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Table 2: Legal proceedings by EU Member States against private entities involved in SAR operations in the Mediterranean Sea (15 June

2020)

Legal procedures

Vessel/NGO/individual concerned L
gzl el el S o Measures against vessels State of pla
(crew members or NGO staff) play 9 — play
ITALY
’Aita Mari’ May 2020: Administrative seizure in
(operated by Salvamento Maritimo B Palermo (Sicily) due to operational and p
Humanitario (SMH)) o technical irreqularities
'Alan Kurdi’ May 2020: Administrative seizure in
(operated by Sea-Eye) N Palermo (Sicily) due to operational and P
- technical irregularities
‘Mare Jonio’ Sept. 2019: 300.000 EUR fine for Febr. 2020: The ship was released by
(operated by Mediterranea Saving violating the Security Decree Bis b the Palermo Court (Sicily)
Humans
) Sept. 2019: Administrative seizure of A
the vessel in Licata (Sicily) for violating
the Security Decree Bis
May 2019: Investigation against May 2019: Prosecutors of Agrigento
the captain & the mission head (Sicily) did not uphold the seizure, but
for aiding of illegal immigration ordered another type of impoundment
by finance police in Rome and p for more evidence to be collected A
prosecutors in Agrigento (Sicily)



https://www.ilfattoquotidiano.it/2020/05/06/migranti-anche-la-aita-mari-bloccata-in-porto-a-palermo-dopo-ispezione-della-guardia-costiera-irregolarita-tecniche-e-operative/5793915/amp/?__twitter_impression=true
https://sea-eye.org/en/harassment-of-rescue-ship-alan-kurdi-prevents-next-mission/
https://mediterranearescue.org/en/news-en/mare-jonio-confiscation-and-fine-of-300-000e-absurd-and-inhuman-application-of-security-decree-bis/
https://www.gazzettaufficiale.it/eli/id/2019/06/14/19G00063/sg
https://mediterranearescue.org/en/news-en/mediterranea-the-court-of-palermo-orders-the-release-of-mare-jonio-our-ship-is-finally-free-the-safety-decrees-have-been-invalidated/
https://mediterranearescue.org/en/news-en/mare-jonio-confiscation-and-fine-of-300-000e-absurd-and-inhuman-application-of-security-decree-bis/
https://www.gazzettaufficiale.it/eli/id/2019/06/14/19G00063/sg
https://www.agi.it/cronaca/mare_jonio_sequestro-5477533/news/2019-05-13/
https://mediterranearescue.org/news/procura-di-agrigento-non-convalida-sequestro-preventivo-della-mare-jonio-ma-dispone-acquisizione-prove/
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Legal procedures
Vessel/NGO/individual concerned .
Measures against individuals | State of Measures adainst vessels State of pla
(crew members or NGO staff) play 9 — play
May 2019: Seizure of the vessel in
Lampedusa due to accusations against
the captain and the Mission Head
an. 2020: The criminal case March 2019: The ship was released
against the captain & the ) )
mission head was closed and all March 2019: Seizure of thg vessel in
charges were dismissed Lampeduga due to acgusgtlons against
the captain and the Mission Head
A
March 2019: Investigation A
against the captain & the
mission head for aiding illegal
immigration and refusal of
obedience to a warship by the
Prosecutor of Agrigento (Sicily)
‘Eleonore’ Sept. 2019: Investigation Sept. 2019: Administrative seizure of
(operated by Mission Lifeline) against the captain and the the vessel in Pozzallo (Sicily) for
mission head for aiding of illegal violating the Security Decree Bis
immigration by the Prosecutor p P
of Ragusa (Sicily) & 300.000
EUR fine for violating the
Security Decree Bis
‘Open Arms’ Aug. 2019: The ship was released
(operated by ProActiva Open Arms) N A



https://mediterranearescue.org/news/non-e-fermando-una-nave-che-si-ferma-mediterranea-ma-mare-jonio-deve-tornare-subito-a-navigare/
https://mediterranearescue.org/news/mare-jonio-dissequestrata-torneremo-presto-in-mare/
https://mediterranearescue.org/news/iscrizione-di-luca-casarini-al-registro-degli-indagati-non-ci-sorprende-occasione-per-fare-chiarezza-su-nostro-operato-e-su-quanto-avviene-nel-mediterraneo-centrale/
https://mediterranearescue.org/news/mare-jonio-dissequestrata-torneremo-presto-in-mare/
https://mediterranearescue.org/news/mare-jonio-e-attualmente-sottoposta-a-sequestro-probatorio-nessun-interrogatorio-in-corso/
https://mission-lifeline.de/en/captain-reisch-must-pay-300-000e-in-penalties/
https://www.gazzettaufficiale.it/eli/id/2019/06/14/19G00063/sg
https://mission-lifeline.de/en/captain-reisch-must-pay-300-000e-in-penalties/
https://www.gazzettaufficiale.it/eli/id/2019/06/14/19G00063/sg
https://www.meltingpot.org/Open-Arms-disposto-dissequestro-nostra-imbarcazione.html#.XsKUNXduJdg
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Vessel/NGO/individual concerned

Legal procedures

obedience to a warship by the
Prosecutor of Agrigento (Sicily)
& 16.600 EUR fine for violating
the Security Decree Bis

Degree Bis

Measures against individuals | State of M inst | State of bl
(crew members or NGO staff) play ceasures against vessels ate ot play
Aug. 2019: Seizure of the vessel in
Licata by the Prosecutor of Agrigento
(Sicily)
May 2019: Catania prosecutor’s May 2018: The Criminal Court of Ragusa
office (Sicily) closed confirmed the release of the ship
investigations against the
captain & the mission head April 2018: The Tribunal of Ragusa
while the accusations for ordered the release of the ship
disobedience of the Ministry of
the Interior orders are pending March 2018: Pre-trial seizure of the ship A
A/P i e T
in Pozzallo (Sicily) because of a violation
March 2018: Investigation of the Code of Conduct for Rescue NGOs
against the captain & the & jeopardising migrants’ lives
mission head on accounts of
“criminal association” and
“facilitation of irreqular
migration” (Catania) and on
accounts of disobedience of
Interior Ministry orders (Ragusa)
'Alex Mediterranea’ uly 2019: Investigation against February 2020: The ship was released
(operated by Mediterranea Saving the captauj gnd thg mission ulv 2019: Seizure of vessel in
Humans) head for aiding of illegal P Lampedusa for violating the Security
immigration and refusal of A



https://www.repubblica.it/cronaca/2019/08/20/news/open_arms_migrante_si_getta_in_mare_recuperato-233948936/
http://www.questionegiustizia.it/articolo/open-arms-l-avviso-di-conclusione-indagini-se-la-disobbedienza-diventa-violenza_18-12-2018.php
https://openmigration.org/en/analyses/the-prosecutors-case-against-the-rescue-ship-open-arms/
https://ragusa.gds.it/articoli/cronaca/2018/05/17/il-tribunale-del-riesame-di-ragusa-conferma-il-dissequestro-dellong-open-arms-1a4eed43-c531-4fb3-918d-da3be50cab63/
http://questionegiustizia.it/doc/decreto_rigetto_sequestro_preventivo_tribunale_Ragusa_gip.pdf
https://openmigration.org/en/analyses/the-prosecutors-case-against-the-rescue-ship-open-arms/
https://mediterranearescue.org/news/mediterranea-soccorre-59-persone-la-cronaca/
https://www.gazzettaufficiale.it/eli/id/2019/06/14/19G00063/sg
https://www.fanpage.it/politica/il-veliero-alex-e-stato-dissequestrato-mediterranea-presto-di-nuovo-in-mare-a-salvare-vite/
https://mediterranearescue.org/news/mediterranea-soccorre-59-persone-la-cronaca/
https://www.gazzettaufficiale.it/eli/id/2019/06/14/19G00063/sg
https://www.gazzettaufficiale.it/eli/id/2019/06/14/19G00063/sg
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Vessel/NGO/individual concerned

Legal procedures

Agrigento (Sicily)

Measures against individuals | State of .

O P N SEr Measures against vessels State of play
‘Sea Watch 3’ an. 2020: Court of Cassation Dec. 2019: The Civil Court of Palermo
(operated by Sea Watch) (Rome) rejected the appeal of (Sicily) ordered the release of the ship

the Public Prosecutor of from the administrative seizure

Agrigento (Sicily) on the .

vglidgation E)f ch)arrest Criminal Sept. 2019: The ship was released from

. . o the criminal seizure

proceeding still ongoing

ulv 2079: No validation of the A/P une 2019: criminal seizure of the vessel

arrest by the Court of Agrigento in Licata (Sicily); followed by an A

(Sicily), hence captain released administrative seizure in July 2019

une 2019: Investigation of the

captain for resistance or

violence against warships and

aiding illegal immigration by

Prosecutor of Agrigento (Sicily).

House arrest in Lampedusa

May 2019: Investigation of the une 2019: The ship was released

fri%:?gl?ai?gsglﬂgélrlﬁ%a:)f May 2019: Seizure of the vessel in

captain by the Prosecutor of p Lampedusa (Sicily) A

Febr. 2019: Case discontinued
and no investigations were



https://www.giurisprudenzapenale.com/2020/02/21/le-motivazioni-della-cassazione-sulla-mancata-convalida-dellarresto-carola-rackete-nella-vicenda-sea-watch-3/
https://www.giurisprudenzapenale.com/2019/07/04/lordinanza-del-gip-del-tribunale-di-agrigento-nei-confronti-di-carola-rackete-sea-watch-3/
https://sea-watch.org/en/sw-and-cpt-enforce-human-rights-eu-failed/
https://sea-watch.org/en/sea-watch-3-free-to-sail-sea-watch-wins-appeal-in-italian-civil-court/
https://www.giurisprudenzapenale.com/2019/07/08/sea-watch-3-carola-rackete-la-richiesta-di-convalida-dellarresto-e-di-applicazione-di-misura-cautelare-della-procura-di-agrigento/
https://www.lastampa.it/cronaca/2019/05/20/news/sea-watch-indagato-il-comandante-convalidato-il-sequestro-della-nave-1.33703198
https://www.maritime-executive.com/article/sea-watch-3-released
https://sea-watch.org/en/the-ports-are-open/
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Vessel/NGO/individual concerned

Legal procedures

Aug. 2017: The ship was ordered to the
port of Lampedusa

Aug. 2017: Prosecutor initiated a
preventive seizure of the ship

Measures against individuals | State of Measures adainst vessels State of pla
(crew members or NGO staff) play 9 — play
initiated; crew cleared of all A -- --
accusations
Jan. 2019: Investigation against
crew members for violating
environmental laws, navigation
safety, and facilitating illegal
immigration by the Prosecutor
of Catania (Sicily)
‘Aquarius’
(operated by 505 Méditerranée & MSF) an. 2019: The Court of Catania (Sicily)
Nov. 2018: 24 MSE staff annulled the decision on the seizure of
— : - 200.000 EUR
members under investigation A
"Vos Prudence’ initiated by the Prosecutor of P Nov. 2018: The Prosecutor of Catania
(operated by MSF) Catania (Sicily) for “illegal (Sicily) ordered the seizure of the vessel
management of waste” 'Aquarius’ in absentia (while docked in
Marseilles) and the seizure of 200.000
EUR from MSF
‘luventa’ July 2018: Prosecutor of Trapani April 2018: The Supreme Court of
(operated by Jugend Rettet) (Sicily) extended investigations Cassation (Rome) confirmed the seizure
to individual (former) crew of the ship
members p C



https://www.bbc.com/news/world-europe-46274328
https://www.corriere.it/cronache/19_gennaio_15/aquarius-annullato-sequestro-nave-ong-chiesto-pm-zuccaro-10bf271c-18a3-11e9-890c-6459c9cbcb3c.shtml
https://www.medicisenzafrontiere.it/news-e-storie/news/sequestro-nave-aquarius-inquietante-e-strumentale-attacco-per-bloccare-azione-salvavita-in-mare/
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Vessel/NGO/individual concerned

Legal procedures

Measures against individuals
(crew members or NGO staff)

State of

play

Measures against vessels

State of play

‘Vos Hestia’
(operated by Save the Children)

Oct. 2017: Captain interviewed
by the Deputy Prosecutor of
Trapani and investigation
discontinued

Oct. 2017: Police search on
board after an undercover agent
worked on the ship

‘Golfo Azzurro’
(operated by ProActiva Open Arms)

une 2018: Tribunal of Palermo
discontinued the investigation

May 2017: Criminal
investigations against unknown
persons involved in migrant
smuggling initiated by the
Prosecutor of Palermo (Sicily)



http://questionegiustizia.it/doc/ong_richiesta_archiviazione_palermo.pdf
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Legal procedures

Vessel/NGO/individual concerned .
Measures against individuals | State of

O P N SEr Measures against vessels State of play
Médecins Sans Frontiéres (MSF) Aug. 2017: Investigations
(no vessel, only staff subject to against MSF staff for aiding -
investigations) irregular migration by P -
Prosecutor of Trapani (Sicily)
THE NETHERLANDS
‘Sea Watch 3’ (operated by Sea Watch) August 2019: The court in The Hague

ruled on the appeal lodged by Sea
Watch and extended the transitional
period until December 2019

May 2019: The court in The Hague ruled
that the new requirements were legal
but the transitional period too short. The
judges removed the blockade and A
suspended the recent requirements
until 15 August 2019

April 2019: Dutch government imposed
more stringent technical safety
requirements for the ship without a
transition period & blocked the ship

Feb. 2019: The flag state granted the
ship permission to set sail again



https://sea-watch.org/en/sea-watch-wins-appeal/
https://sea-watch.org/en/sea-watch-wins-court-case-in-the-hague-sea-watch-3-wrongly-prevented-from-sailing-since-early-april/
https://sea-watch.org/en/dutch-government-blocks-sea-watch-3/
https://sea-watch.org/en/sea-watch-3-sails-to-scheduled-shipyard-maintenance-in-france/
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Vessel/NGO/individual concerned

Legal procedures

Measures against individuals
(crew members or NGO staff)

State of

play

Measures against vessels

State of play

an. 20719: Extensive inspections
mandated by the Dutch authorities, ship
blocked in Italy

‘Lifeline’
(operated by Mission Lifeline)

‘Seefuchs’
(operated by Sea-Eye)

‘The Sea Eye’ (operated by Sea-Eye)

See description of proceedings
for Malta below

See description of proceedings
for Malta below

MALTA

‘Lifeline’
(operated by Mission Lifeline)

an. 2020: Maltese Appeal Court
overturned the decision and
cleared the captain of all
charges

May 2019: Court of Valletta
fined the captain 10,000 EUR for
operating a ship that was not
properly registered for rescue
operations

July 2018: Accusation by the
Public Prosecutor’s Service

against the captain for not

July 2018: ‘Lifeline’ impounded

July 2018: Maltese authorities launched
investigations due to potential issues
with the registration of the ship under
the Dutch flag



https://sea-watch.org/en/sea-watch-3-is-no-floating-hotel/
https://reliefweb.int/report/malta/appeal-court-clears-lifeline-captain-all-charges-ngos-continue-rescue

18FRA

EUROPEAN UNION AGENCY
FOR FUNDAMENTAL RIGHTS

Vessel/NGO/individual concerned

Legal procedures

Measures against individuals
(crew members or NGO staff)

State of
play

Measures against vessels

State of play

following orders of the Italian
MRCC & entering Maltese
territorial waters illegally

‘The Sea Eye’
(operated by Sea-Eye)

July 2018: Maltese authorities blocked
the ship and launched investigations
due to potential issues with the
registration of the ships under the Dutch
flag

No
information
available

‘Seefuchs’
(operated by Sea-Eye)

Dec. 2018: The ship was released

uly 2018: Maltese authorities blocked
the ship and launched investigations
due to potential issues with the
registration of the ships under the Dutch
flag

‘Sea-Watch 3’ (operated by Sea-Watch)

Oct. 2018: The vessel was released

uly 2018: Maltese authorities blocked
the ship and launched investigations
due to potential issues with the
registration of the ships under the Dutch
flag

Moonbird (operated by Sea-Watch)

Oct. 2018: the aircraft resumed
operations



http://www.gov.mt/en/Government/Press%20Releases/Pages/2018/June/28/PR181480.aspx
http://www.gov.mt/en/Government/Press%20Releases/Pages/2018/June/28/PR181480.aspx
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Legal procedures

Vessel/NGO/individual concerned .
Measures against individuals | State of Measures adainst vessels State of bl
(crew members or NGO staff) play 9 — ate ot play
-- -- July 2018: Authorities blocked the A
aircraft due to lacking permits for SAR
operations
GREECE
Emergency Response Centre Dec. 2018: The accused were

International released on bail

Aug. 2018: At least ten NGO
staff members arrested and
criminal investigations started p
for migrant smuggling,
espionage and membership in a
criminal organisation by the
police in Mytilene (Lesvos)

Three volunteers (Spanish firefighters) May 2018: the Court in Mytilene

working for the NGO PROEM-AID (no acquitted the accused

vessel seized) volunteers

A volunteer working for Team Humanity 2017: Criminal charges and
indictment for attempting to A N --
traffic people (Local court of
Mytilene)

Jan. 2016: Arrest and detention
of the volunteers by the Public
Prosecutor of Mytilene
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Legal procedures
Vessel/NGO/individual concerned .
Measures against individuals | State of Measures adainst vessels State of pla
(crew members or NGO staff) play 9 — play
A German pensioner couple (private March 2017: Court of Appeal of Boat (a recreational craft) confiscated
individuals, not associated with any NGO) | the Dodecanese acquitted the
wife and reduced the husband’s
prison sentence to 3,5 years A/C C
Couple accused of and convicted
for migrant smuggling to 16,5
years of imprisonment each by
the local court in Symi (Aegean
Sea)
SPAIN
‘Open Arms’ April 2019: Spanish authorities have
(operated by ProActiva Open Arms) allowed the vessels to deliver _
e v humanitarian aid to refugee camps in
Aita Mari
o . -- - Lesvos and Samos but not to conduct
(operated by the Humanitarian Maritime SAR operations
Rescue Association (SMH)) P A
Jan. 2019: Spanish Maritime Authorities
deny permission to sail due to
“violations of maritime requlations”,
ships blocked in Spain
GERMAN
‘Mare Liberum’ Sept. 2019: Higher Administrative Court
(operated by Mare Liberum) of Hamburg confirmed the
Administrative Court decision



https://mare-liberum.org/en/news/court-rejects-political-attack-on-solidarity-with-refugees
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Legal procedures

Vessel/NGO/individual concerned .
Measures against individuals | State of

set sail

April 2019: Seizure of the ship on the
basis of safety requirements by the
German Professional Association for
Transport and Traffic

O P N SEr Measures against vessels State of play
May 2019: The Administrative Court of
B Hamburg granted the ship permission to A

Notes: P = Pending
A = Acquitted

C = Condemned

To provide a comprehensive overview of the phenomenon, FRA published a note in October 2018 entitled “Fundamental rights considerations: NGO ships
involved in search and rescue in the Mediterranean and criminal investigations”. In June 2019 and June 2020, FRA updated the two tables accompanying the

note.

The overview tables describe criminal and administrative proceedings against non-governmental organisations (NGOs) or other private entities deploying
search and rescue (SAR) vessels. The information in Table 2 shows legal proceedings by EU Member States against private entities involved in SAR operations
in the Mediterranean Sea and the information in Table 1 which is online shows NGO ships involved in SAR operations in the Mediterranean Sea between 2016

and 15 June 2020.



https://mare-liberum.org/en/presse
https://mare-liberum.org/en/presse

