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Categories of interviewees:

Nine categories of experts working in the context of labour exploitation took part in the
interviews and focus groups:

M — Monitoring bodies (such as labour inspectorates, health and safety bodies)
P — Police and law enforcement bodies

S — Victim support organisations

J —Judges and prosecutors

L — Lawyers

R — Recruitment and employment agencies

W — Workers’ organisations, trade unions

E — Employers’ organisations

N — National policy experts at Member State level.

FG — Focus Group

Throughout this report, references to these groups as ‘M’, ‘P’ etc. are to be understood as
referring to the above-named 9 categories.

Where [M(X)] appears, this denotes the group from which the referenced interviewee came,
in addition to the number of interviewees from that group referenced (for example, if a
statement is supported by references to three interviewees from the M group, two from the
S group and one from the J group, the reference will read [M(3); S(2); J(1)]. Likewise, if a
statement is supported by statements from interviewees who participated in focus groups
(in the following example, a lawyer), the reference will read ‘[FG(L)]".

For data protection reasons, no names of interviewees have been mentioned.




1. Introduction, including short description of
fieldwork

o Interviews:

The interviews conducted were in total 21 out of 20 which was the requirement by FRA. The
team faced a number of challenges finding interviewees and booking interviews with them for
a number of reasons, including internal bureaucracy and the time constraints of the
interviewees. Another issue that we encountered is the openness of interviewees and
eagerness to share their experience and information, depending on the organisation they
represented. In general, public employees, either of monitoring bodies, judges, the police, etc.
were more reserved in their answers and on the other hand, NGO representatives and workers
organisations were more open to the problem, and were willing to further discuss and provide
information. This is not the rule however as some public employees were open and were
willing to share their knowledge.

Table 1: Summary of interviews conducted:

Target Group Requirements Number of interviews
conducted

2-5 M — Monitoring bodies 3

2-5 P — Police and law enforcement bodies 2

2-5 S, - Victim Support Services of which one interview should | 4
be conducted with a representative of a child welfare
organisation;

2-3 J Judges and Prosecutors; both criminal law judges and | 2
judges working in the field of civil law should be interviewed;

1 L- Lawyers 2
1 R — Recruitment and employment agencies 1
1 W — Workers organisations, trade unions 4
1 E — Employers organisations 2
1 N — National policy experts 1
Total 21

o Focus Group:

One focus group was held including the following representatives, which met the FRA target
group requirements including the following participants [M(1), S(1), P(1); L(1); W(1)].

Again for the focus group, we faced a number of challenges. Firstly, in order to be able to have
a police representative take part, we needed to address police administration for permission.
Furthermore, another NGO representative confirmed participation at the focus group but never
attended. We faced no particular challenges in attracting the rest of the participants to the
focus group.

The additional contentious issues proposed for discussion during the focus group were as
follows:



Employers organisations believe severe labour exploitation does not exist in Cyprus
and only mild forms of labour exploitation exist such as breach of salary agreements,
extra working hours etc. Workers’ organisations, NGOs, monitoring bodies and
lawyers believe that severe labour exploitation does exist in Cyprus. Employers’
organisations go one step further in claiming that there are cases of migrant workers
where towards the end of their employment contract or work permit in Cyprus, file false
complaints to the authorities against their employers, in order to be released from their
employer sooner, and remain in the country for longer and be able to find another job.

Employers organisations believe that in the tourism industry, which is one of the largest
industries in Cyprus also employing migrant workers, there are no severe violations by
employers and due to the large size of the industry, the Ministry of Labour cannot
perform efficient inspections. On the other hand the Ministry of Labour claims that they
can monitor efficiently all sectors of the economy where there is labour exploitation
and they have the authority to monitor.

All groups apart from the Ministry of Labour agree that there is no efficient coordination
among the authorities in dealing with cases of labour exploitation, as well as no
sufficient coordination between the public sector and NGOs.

Some workers unions, lawyers and NGOs agree that the legislation and the judicial
system are not efficient in punishing offenders of labour exploitation whereas
employers’ organisations, some other workers unions and monitoring bodies (Ministry
of Labour) believe that the legislation is efficient.

Workers unions claim that migrant workers are not their members, but they can
represent them if they become victims of labour exploitation once they receive an
approval of representation from them, similarly to nationals, but recruiters (one
recruiter interviewed) claims that non-nationals are members of trade unions. INEK
also informed us that workers from eastern European countries, due to their negative
experience with workers’ unions in their home countries, do not wish to become
members of workers’ unions in Cyprus.

It is commonly agreed that the domestic workers industry is a risk industry in Cyprus.
Firstly, from a reported amount of 40 thousand workers from third countries currently
employed in Cyprus, approximately 30 thousand are domestic workers, which is a
large percentage. The main problem with domestic workers is that labour exploitation
is underreported, as domestic workers do not have collective agreements, and
therefore are not covered by workers unions, and therefore cannot be represented or
supported in any way by workers unions. This is because workers unions act in
industries where there are collective agreements, for example in the construction
industry, the tourism industry etc. Furthermore, the labour inspectors of the Ministry of
Labour and Social Insurance cannot enter private homes for inspections in case they
receive a complaint, but only work facilities. Therefore their work of witnessing labour
exploitation becomes much more difficult.

The role of recruitment and employment agencies is crucial and there have been
varying positions on their role. The workers unions believe that there is corruption and
not enough monitoring of recruitment agencies. Monitoring bodies believe that
recruitment agencies should be monitored under a better legal framework. The one
recruitment agency interviewed believes that their role should be much more
strengthened where they should have full responsibility for the employment contracts,
monitoring the situation of migrant workers, and enforcing violators who perform labour
exploitation to conform to their obligations. According to an R group interviewee the
recruitment agencies should be responsible and have the freedom to replace migrant
workers in case one of the two parties (employer or employee) is not satisfied with the
employment contract, and to be able to arrange for their return to their home country if
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the migrant worker wishes so, before the end of the employment contract. This is
because the Ministry of Labour and Social Insurance is responsible for issuing permits
for termination of an employment contract and also for accepting termination of an
employment contract and it is not upon the recruitment/ employment agencies to
decide and/ or issue permits for termination of employment contracts or return of
migrant workers to their home country.

All participants were active and contributed to the focus group discussion. There was
discussion in all questions, and there were differing opinions as expected, depending on the
organisation each participant represented. In relation to contentious issues, many of them
were covered in discussions of previous questions, as they kept recurring, therefore, in the
section where the contentious issues were to be discussed only the issues that had not been
discussed previously were mentioned. The general findings of the focus group were not
different from our findings from the interviews. The focus group was an opportunity to get more
insight into some issues and more information of how the different organisations and
authorities address these issues.

o Timeframe of Fieldwork

The fieldwork lasted from February until June 2014. Most of the interviews were conducted
between late May and June due to various difficulties in reaching respondents. During the
focus group, all participants from all target groups were very open and shared a lot of
information and were open for discussion.



2. Legal framework

In regards to criminalisation of slavery/ servitude or forced/compulsory labour, Article 8 of the
Combating of Trafficking and Exploitation of Human Beings and Protection of Victims Law,
87(l) 2007: “Any person who exploits labour or services of a person including forced or
compulsory labour or services, slavery or practices similar to slavery or servitude, shall be
guilty of a felony....”.!

In regards to criminalisation of the exploitation of child labour, the same article mentioned
above provides for the labour exploitation of minors: “........ shall be guilty of a felony and shall
be liable on conviction to imprisonment not exceeding six years and when the conduct involves
a minor, shall be liable to imprisonment not exceeding ten years”.

In regards to criminalisation of human trafficking, the same legislation above criminalises
human trafficking in all its forms. Specifically, it covers: Article 6: Trafficking in children, Art. 7:
Trafficking and exploitation of human vitals, Art. 8: Exploitation in labour, Art. 9: Sexual
exploitation of adult persons, Art. 10: Sexual Exploitation of children, Art. 11: Child
pornography.

The Employer’'s Sanctions Directive was transposed in the Aliens and Immigration Law (N
100(1)/2012) which includes definitions that meet the requirements under 9(1)c, d, and e of the
directive. These definitions are included in Article 18PH(1) of the above law as follows: “An
individual, including a legal entity, who intentionally violates the provisions of the article 18PB,
in the cases where the violation — (y) is accompanied by severely exploitative working
conditions or/and (&) is committed by an employer who, without being charged or convicted
for an offence under the Combating trafficking Law, employs or uses the services of illegally
staying third country national knowing that he/she is a victim of trafficking, or/and (€) involves
the illegal employment of minor, is guilty of committing criminal offense...”.2 The Aliens and
Immigration Law has been amended very recently?, in fact during the FRA revision of the first
draft of this report. The Amending Law meets the requirements of the EC Directive 2011/98/EU
of the European Parliament and of the Council of 13 December 2011* on a single application
procedure for a single permit for third-country nationals to reside and work in a territory of a
Member State and on a common set of rights for third-country workers legally residing in a
Member State.

The Amending Law also ensures adoption of Council Regulation EC No 1030/2002 of 13 June
2002 laying down a uniform format for residence permits for third-country nationals® and EC
Implementing Decision (2002)3069 of 30/9/2013 amending Commission Decision C (2002)
3069 laying down the technical specifications for the uniform format for residence permits for
third country nationals®. The Amending Law includes additional articles to satisfy the above
directives and decisions, and specifically refers to third-country nationals who have applied for
residence permit and who have received a residence and/ or work permit in the Republic of

' The law in original language is available at: www.cylaw.org/nomoi/enop/non-ind/2007 1 87/index.html, English

translation at:

www.olc.gov.cy/olc/olc.nsf/all/A64D6C1A96C8B8E 1422579410036 D58E/$file/The%20Combating%200f%20Traff
icking%20and%20the%20Exploitation%200f%20Human%20Beings%20and%20the%20Protection%200f%20Vict
ims%20Law,%202007.pdf?openelement.

2 Cyprus, Aliens and Immigration Law (N 100(1)/2012, available at: http://cylaw.org/nomoi/arith/2012 1 100.pdf).

3 Cyprus, Aliens and Immigration Law N. 129(1)/2014 (Ndépog Tou Tpotrotrolei Tov Mepi AAAodamwv Kal
MetavaoTetoewg Nopo), available at http://cylaw.org/nomoi/arith/2014 1 129.pdf.

4 Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2011:343:0001:0009:EN:PDF.

5 Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2002:157:0001:0007:EN:PDF.

6 Available at htip://ec.europa.eu/dgs/home-affairs/e-library/documents/policies/borders-and-visas/document-
security/docs/comm_decision ¢ 2013 6178 en.pdf.




Cyprus. The Amending Law enables third-country nationals to file a single application for work
and residence permit in the Republic of Cyprus, whereas there were two different applications
and permits issued before the amending law. The same single application procedure applies
for amending and/ or renewal of work/residence permits. Any decision for granting of the
permit will not exceed four months. Any rejection decision should be thoroughly explained and
communicated to the applicant and provides information for appeal to the Supreme Court (Art.
18). The Amending Law also provides clauses for equal treatment of third-country nationals
in regards to work conditions, pay and termination of contract, freedom of participation in
organised groups, education, and recognition of qualifications,

The law on private employment agencies (126(1)/2012 as amended by law 150(1)/2013), art.
4 foresees that employment agencies assess the skills and credentials of prospective
employees, assess the job offer and inform the prospective employee as of the job description
and necessary skills for the job, inform the prospective employee of the full content and terms
of the employment contract, provide any requested information to the prospective employee
in regards to the access to the job market based on his/ her experience and background,
inform the prospective employer of the skills and experience of the prospective employee, and
inform both parties in regards to their rights and obligations based on the legislation.

In accordance with the law, the authorities have inspectors whose duties are to perform
inspections of employment agencies and ensure that they carry out their duties and tasks
according to the legislation. The said law was judged as vague and lacking adequate control
measures for monitoring the work of employment agencies.

The new law on Combating trafficking and exploitation of human beings and the protection of
victims (law 60(1)/2014)8, is analysed below, as it introduces a number of new measures for
the protection of victims. However, it is a very recent law, and its implementation cannot be
assessed at present. These measures are mentioned as means to showcase the most recent
developments in the legal field in regards to trafficking of human beings.

According to Art. 29, the victims of trafficking are not criminally prosecuted and are not subject
to sanctions for their participation in criminal activities provided that their participation was a
result of their victimisation. The same article also explicitly makes reference to third country
nationals who are victims should not be criminally prosecuted in case they commit offences
which are related to their situation as victims, especially in regards to their entry in Cyprus with
no visas, illegal residence, illegal work (i.e. work without work visa). The Courts dealing with
cases against victims for any offence, if during the procedure, find out the victimisation
situation, criminal procedures against the victim are ceased.

The role of the Police is also very important in this law, together with any other involved
authority, i.e. Ministry of Labour and Social Insurance, Ministry of Interior etc., as it is explicitly
mentioned that the authorities should coordinate between them to protect the victims and to
examine their situation when necessary for any criminal procedure against the offender. Art.
42 of the same law mentions that all involved authorities should also work together with NGOs
dealing with victim support, to enable the identification of victims with specific reference to
women and children. Any measures taken in regards to victims should take into account a

7 Cyprus, Law on Employment Agencies (126(1)/2012) as amended by law 150(1)/2013 (O Trepi IBIWTIKWY
ypageiwv egeupeong epyaciog Népog 2012 (126(1)/2012), available at www.cylaw.org/nomoi/enop/non-
ind/2012 1 126/full.html.

8 Cyprus, Law on the Combating of Trafficking and exploitation of human beings and Protection of Victims
(N6pog 1Tou avaBewpei To vouIKO TTACiGIO TTou BIETTEI TRV TTIPOANWN, TNV KATOTTOAEUNGN TNG EUTTOPIAG Kal TNG
EKMETAAAEUONG TTPOCWTIWY KAl TNV TTpocTacia Twv BupdTtwy, N. 60(1)/2014), available at
www.cylaw.org/nomoi/arith/2014 1 60.pdf.




holistic appraisal of the victim’s situation with risk appraisal from the identification as victims
to their return to their home country.

Art. 33 mentions that authorities should provide free legal support to victims where they do not
have the financial means. It is also mentioned that authorities and the courts should provide
any possible means to protect the victim from further victimisation especially during
investigations against offenders, and court procedures.

Art. 37 mentions that in case the victim is an EU national and resides in another Member state,
any complaint against the offender is forwarded to the authorities of the Republic, the case
should be investigated in the same way as if the victim was residing in the Republic.

Art. 44 mentions that the Police, upon identification of a victim, informs the victim of the
available support structures and explains the procedures for filing court proceedings against
the offender. The victim is then forwarded to the Social Welfare Services who again inform the
victim of their rights and available support structures, together with the shelter maintained by
the SWS. It is interesting that the law foresees that the SWS should provide information to
the victim of available support by NGOs. The role of the SWS is to provide the contact
information of NGOs and victims may contact NGOs themselves.

According to Art. 47, all victims, irrespective of their nationality, irregular or regular situation,
has the right for physical, psychological and social rehabilitation. Specifically, the victim has
the right to necessary living conditions, such as safe living, psychological, material and
financial assistance, access to free medical treatment, free translation services in
communicating with authorities, and satisfaction of special needs, i.e. pregnancy, mental
disorders etc.

Art. 52 mentions that no deportation measure is taken against an EU national or third country
national (irrespective of their migrant status) in case any authority identifies any situation of
possible victimisation and until the completion of the procedure. No deportation measure is
taken in case that the preconditions of free movement and residence are not met or in case
that the migrant is recognised as a victim, or until the procedure for the recognition as a victim
or the annulment or non-renewal of the residence permit.

Art. 64 mentions that among the duties and responsibilities of the multi-thematic team is the
coordination with victims’ countries of origin or countries of destination for the development of
mechanisms for combating trafficking offences and the protection of victims.

Finally Art. 70 mentions that the Republic has to conclude bi-lateral agreements with main
countries of origin of victims for the combating offences of trafficking, protection and social
reintegration of victims and their families in the Republic or in their home country upon their
return, exchange of information and data in respect to exploitation of human beings and the
information provision to victims in regards to their migration and the dangers of irregular
migration.

Even though the inclusion of international bodies’ reports was not within the scope of this
assignment, some findings from important bodies’ reports are provided below in order to give
the whole picture of the labour exploitation subject currently at play in Cyprus.

Specifically, the ECRI 3" report on Cyprus®, found that due to the recent economic crisis, the
authorities have introduced, and widely publicised, a scheme whereby employers are given
incentives to replace their third country workers with Cypriot or EU nationals. Work permits

9 Fourth ECRI Report on Cyprus, published on 31 May 2011.



are not withdrawn, but they are not renewed. ECRI considers that this policy could be
interpreted as a signal of the Government’s unwelcoming attitude towards foreigners.

The 3 ECRI Report also recommended that the Cypriot authorities intensify their efforts to
ensure that domestic and other foreign workers are not subject to exploitation and abuse by
their employers. To this end, it reiterated its call for fair procedures and effective remedies to
be made available to such workers whose contractual or other rights have been breached by
their employers.

Third country workers are only permitted to work in specific sectors which are by design the
lowest echelons of the labour hierarchy. The vast majority of non-citizens work in households
as domestic workers or in the farming sector.

Agricultural workers are particularly vulnerable as there is little effective monitoring of
employment in this sector. Furthermore, work is usually only short-term, poorly paid and
involves hard manual labour.

As regards foreign domestic workers, ECRI notes with concern that their situation, as
described in its third report, has not improved. Based on the same report, the Commissioner
for Administration is currently working with the Ministry of Interior and the Ministry of Labour
on a new policy concerning domestic workers, which will include the regulation of contracts,
salaries and working conditions.

ECRI, in the fourth report on Cyprus, notes that, although the law provides for equal pay for
foreign and local workers, this is not always applied in practice. Reports indicate that irregular
migrant workers are frequently paid wages much lower than those provided for in the collective
agreements and that asylum seekers receive approximately half the amount received by
Cypriot workers. This may be partly explained by the fact that employers are responsible for
providing accommodation for foreign workers and are entitled to deduct up to 10 per cent from
the employee’s wages. In addition, in case the employer also provides free food, an additional
sum of up to 15 per cent may be cut from the salary. Since the minimum wage in Cyprus
applies only to a small number of occupations (mostly involving nursing and care of children
or the elderly) and collective agreements do not exist in all sectors, ECRI believes that this
system leaves a wide margin of discretion to employers. ECRI encourages the authorities to
consider amending the legislation relating to the provision of accommodation and food for
foreign workers with proportionate deductions from their salaries, to ensure de facto equal pay
with Cypriots.

Specifically in regards to domestic workers, the report of the Ombudsman A/A3/2013'
mentions that approximately 30.000 women are domestic workers in Cyprus (2013 data) which
makes approximately 50% of migrant workers in Cyprus. Furthermore the report makes
reference to the phenomenon of sexual harassment of domestic workers, which are hard to
provide evidence for. The Ombudsman also makes reference to the way the Department of
Labour handles complaints of sexual harassment of domestic workers based on the Criminal
Code and not on the basis of legislation on violence at the workplace and discrimination at the
workplace. The problem here is that the Criminal Code does not provide the same possibilities
for criminalization of this form of offences or the effectiveness in victim protection which
necessitates proof of the offence. The legislation on discrimination at the workplace would be
more favorable concerning victim protection as the criminal code is stricter in accepting
evidence of crime which is hard to elicit, as violence needs to be witnessed in order to be

10 Cyprus, Report of the Commissioner for Administration as National Independent Human Rights Authority in
regards to the situation of domestic workers in Cyprus (Toro8étnon Emrpdtou Aioiknoewg wg EBvikA AvegdpTtnTn
Apxn AvBpwTrivwv AiIKaiwpdTwy avagopikd pe To kaBeoTws Twv Oikiakwyv Epyalddéuevwy atnv Kutrpo, Ap. Pak:
A/A 3/2013), 02/07/013.
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brought at court through the criminal code. Another problem is that the employment contracts
of domestic workers are only submitted to the Civil Registry and Migration Department of the
Ministry of Interior, whereas employment contracts of all other migrant workers in Cyprus are
submitted, checked and approved by the Department of Labour of the Ministry of Labour and
Social Insurance, thus creating a gap in the monitoring of the employment conditions for
domestic workers in Cyprus.

The Ombudsman’s report also mentions the problem of a lack of collective agreement, and
the legally established deprivation of domestic workers from forming organised groups.

Some problems in the handling of labour differences between domestic workers and their
employers that the report mentions are the following:

— The Police’s practice of forwarding court procedures on illegal employment where the
victim is also accused of being illegally employed, instead of the forwarding of the
employment differences to the responsible authority for handling of the illegal
employment for the benefit of the victim.

— Employment differences are investigated omitting the difference in power position
between the employer and employee, which tends to be at the expense of the
employee.

— The delay of investigation of employment differences, in some cases exceeding six
months, during which time the migrant worker is not allowed to work.

— The lack of efficient investigation of labour differences of the Department of Labour
Relations, based on complaints by domestic workers

— The problem of providing proof for complaints of domestic workers, which tends to be
at the expense of the domestic workers.

— The lack of trust towards authorities by domestic workers

— The close monitoring of whether domestic workers abide by their employment contract
conditions, which is not the case for employers

The Ombudsman’s report provides the following as factors of increased risk for labour
exploitation of domestic workers in Cyprus:

— The employment contract which creates a dependence relationship towards the
employer, as the work visa relates only to the specific employment contract to the
specific employer and is not a general work visa.

— The high charges of employment agencies both at the country of origin and in Cyprus,
which migrant workers are called to pay in order to come to Cyprus

— The vague procedures for registering the domestic workers in Cyprus

— The inability of authorities to investigate domestic work sites after receiving complaints

— The violation of the employment terms, i.e. with long working hours, delays of payment
of salaries, work at more work sites apart from the home of the employer etc.

— The lack of efficient punishment of offenders who violate not only the employment terms
but also human rights of domestic workers by keeping their travel documents or their
residence visa etc., which might conclude to only a recommendation to the offender to
return the travel documents etc.
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3. Labour exploitation and the institutional setting

3.1 Tasks of institutions involved in preventing labour
exploitation and in enabling victims to access justice

The institutional setting in Cyprus in regards to preventing labour exploitation and enabling
victims to access justice can be characterized as very fragmented. There is no holistic
approach on the government or private level to prevent labour exploitation. Each government
department involved is responsible for specific aspects of migrant workers residing and
working in Cyprus, and does not approach the issue of labour exploitation of migrant workers
by dealing with all aspects of their situation. On the upside, it was found that there is good
cooperation between the trade unions and the government authorities in dealing with cases of
labour exploitation, where offenders are identified by trade unions and prosecuted by
authorities. The same applies for the cooperation between government authorities such as the
Ministry of Labour and Social Insurance and the Police. However, this takes place for specific
tasks of prosecuting offenders, and does not address the provision of support to victims and
their protection. It was also found that often, authorities lack adequate staff to carry out their
work on time, which has negative effects for victims.

There is also some degree of cooperation between the government and NGOs, but mostly
between trade unions and NGOs, but this takes place at the officer level. This means that the
cooperation is not institutional but at the individual level with informal contacts between
officers. There is no framework for cooperation with NGOs, but it is up to each handling officer
to forward a case of a victim in need to a relevant NGO for the provision of immediate support
such as provision of accommodation, healthcare, legal consultation etc. which is not the
responsibility of any government authority to provide. It was also found that government
authorities find cooperation with NGOs to be easier because the NGOs assume responsibility
for some issues because they willingly and voluntarily want to help in that area. On the other
hand the state is obliged to provide some services because they are legally obliged through
conventions and legislations. However, the NGO is established to have key persons as contact
persons in different departments that are willing to help in this area and they manage to have
an effective communication and cooperation.

The institutions and their functions and responsibilities described below provide evidence for
the above.

A representative [S(1)] said that communication with other public institutions is not easy, the
procedure for filing a complaint is not easy, especially for individuals to report a case of
maltreatment. The Labour office does not show appropriate interest and Workers’ Unions in
some cases did not show the drive required to tackle the case. Even if collaboration was good,
the results were poor.

The Office of Combating Human Trafficking of the Cyprus Police is responsible for the official
identification of victims of trafficking and is involved in the investigation of trafficking cases in
cooperation with other police departments. The officers of this Office have continual contact
with the victims until the final court decision is reached, they participate in relevant awareness
raising campaigns and cooperate with other governmental departments or NGOs regarding
issues that concern the victims. The role of the specific Office is set in the Combating of
Trafficking and Exploitation of Human Beings and Protection of Victims Law, 87(1) 2007'".

Monitoring on employers’ compliance on a public administration level, takes places from the
Ministry of Labour and Social Insurance, Department of Labour Relations. It is responsible for
implementing the Government's policy in the area of industrial relations. The tasks of the

1 www.police.gov.cy/police/police.nsf/All/B62C14B4889EC3A3C22578A900271B28?0penDocument.
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inspectors vary depending on the provisions of each legislation followed by the Ministry of
Labour and Social Insurance, such as monitoring work premises in relation to gender equality
in the workplace and working conditions. The teams of inspectors dealing with illegal and
undeclared work, are staffed with inspectors from the Social Insurance Services, the
Department of Labour and the Department of Labour Relations2.

The Department is responsible, among others, for:

i. the prevention and settlement of industrial disputes, including the provision of
assistance to enterprises for the development and effective functioning of mechanisms
for collective bargaining, mutual agreements, and the settlement of personal
complaints,

ii. the safeguarding of trade unionism freedoms, including the right to organise,

ii.  the promotion of collective bargaining as the basic method for determining terms and
conditions of employment, the encouragement for the creation and maintenance of
strong employers' and workers' organisations and the achievement of balanced power
in the economy,

iv.  the protection of vulnerable groups of workers (with emphasis on non-unionized
employees), mainly due to their weak bargaining power, through the determination by
Law of minimum terms and conditions of employment,

v.  the promotion and enforcement of Labour Law, that has created a new legal framework
for the protection of employees' rights and determines minimum labour standards,

vi.  the enforcement, monitoring and inspection of the application of the harmonized labour
legislation,

vii.  the effective application of the Agreement on the procedure for the settlement of labour
disputes in Essential Services, which is an extension of the Industrial Relations Code,

vii.  the promotion of the principle of equal treatment between employees, with special
emphasis on the principle of equal pay between men and women, and

ix.  the enforcement of the Trade Union Laws, including the registration and supervision
of employees and employers organisations.

The Department has Labour Inspectors who perform monitoring checks on employers either
on their own initiative or after receiving a complaint by workers or workers’ unions. The
Department does not differentiate its rules and regulations between nationals, or third country
nationals and treats all cases equally.

It was also found during the fieldwork that the role of the Department of Labour Relations of
the Ministry of Labour and Social Insurance is to collect information and identify cases of
violation of the employment legislation and of labour exploitation, in regards to its cooperation
with other authorities, its role is mainly to provide information to them [FG(M)].

The elements assessed by the Department to identify labour exploitation cases are the
clauses of the law mostly pertaining to the minimum wage, the maximum number of working
hours and treatment of workers. They also focus on the clauses of collective agreements and
check whether these are violated by employers.

According to the Commissioner for Administration Laws 1991 to 2004 (3/1991, 98(l)/ 1994,
101(1)/1995, 1(1)/2000 and 36(1)/2004'3, the Commissioner for Administration (Ombudsman)
may exercise any functions, duties and powers especially assigned to him by any law in force

2 www.mlsi.gov.cy/mlsi/dIr/dIr.nsf/page44 gr/page44 gr?OpenDocument.

13 Cyprus, The Commissioner for Administration Law 1991 to 2004, available at
www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/104af9c4b64a613cc22575820036cac6/1b82e6e6d5599f
€6c2256¢cbe004d89d0/$FILE/The%20Commissioner%20for%20Administration%20Laws%201991-2004.pdf.
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for the time being, in matters of equality between men and women, and equality and enjoyment
of human rights and freedoms irrespective of race, ethnic origin, community, language, colour,
religion, political or other beliefs, special needs, age and sexual orientation. The
Commissioner has the power to investigate complaints against any service or officer
exercising an executive or administrative function that an action of such service or officer
violates human rights or was taken in violation of the law or the rules of proper administration
and correct behaviour towards the administered, provided that a person is directly and
personally affected by such action.

Furthermore the Commissioner has the power to investigate, upon order by the Council of
Ministers or by own initiative, or after receiving complaints, any matter which concerns the
functioning of any service, in order to ascertain whether it functions efficiently and in
accordance with the laws and the principles of proper administration and respecting the ratified
human rights conventions.

The Commissioner for Administration produces reports on the findings of her investigations
together with recommendations to the relevant authorities.

Lastly, the Commissioner for Administration may cooperate with NGOs and human rights
organisations, relevant professional associations and organised groupings as well as with
other Commissioners of the country.

The Social Welfare Services (SWS) under the Ministry of Labour and Social Insurance is the
governmental body dealing with the support of victims of trafficking. The SWS runs the
governmental shelter which accommodates mainly victims of trafficking for sexual exploitation
and is responsible to provide guidance and support (mainly financial and social) to the victims,
as provided in the Combating of Trafficking and Exploitation of Human Beings and Protection
of Victims Law, 87(l) 2007, Articles 29, 34, 35. The shelter hosts women exclusively and has
a capacity of 15 women. It hosts victims of trafficking during the first four weeks after their
identification as victims until the procedures for financial assistance, housing and work
rehabilitation are established.'

The Multi-Thematic Coordination Team operating under the Ministry of Interior is responsible
for the prevention of all the offences referred to in the Law 87(l) 2007, for the protection of
victims and for taking all appropriate measures in the dealing with trafficking and exploitation
of persons. The Team is chaired by the Minister of Interior (National Coordinator). The Multi-
Thematic Coordination Team is established under Article 47 of the 87(l) 2007, Law.

The monitoring of employers’ compliance with collective agreements between employers and
trade unions is carried out by trade unions through Labour inspectors such as SEK and PEO
which are the two largest trade unions. These, however, take place in economic industries
where collective agreements exist in Cyprus, such as the tourism industry, the construction
industry etc. There are economic sectors where labour exploitation of migrants exist which are
not covered by collective agreements such as domestic workers and agriculture. In these
economic sectors, where collective agreements do not exist, labour exploitation is not
efficiently addressed as cases of labour exploitation are not identified unless the victims
consult the public authorities or NGOs.

At the NGO level, “Cyprus Stop Trafficking” is an NGO which provides social and
psychological support to victims of trafficking, and it is also active in the prevention area of the
phenomenon through awareness raising activities.

KISA is focused on the fields of Migration, Asylum, Racism, Discrimination and Trafficking. It
operates a Migrant and Refugee Centre that provides free information, support, advocacy and

14 Cyprus, Ombudsman’s Report on Human Trafficking (Tommo8étnon EmtpoTou Aloikrioswg wg EBVIKA ApXn
AvBpwTTivwv AIKQIWUATWY AVaQOpPIKA JE TO TTAAICIO TTIPOANYWNG KAl KATATTOAEUNONG TNG EUTTOPIOG TTPOCWTTWY
atnv Kutrpo, Ap. ®ak: A/A4/2013), 17/10/2013.
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mediation services to migrants, refugees, victims of trafficking and racism / discrimination and
ethnic minorities in general, as well as promotion of the integration, empowerment and self-
organisation of migrants and refugees. The issues concerned are also involving labour
exploitation of migrants.

The Organization for the Protection of Victims of Sexual Exploitation (STIGMA) is an NGO
which provides social support to victims of trafficking. Up to 2009, the Organisation was also
operating a shelter for women victims of trafficking which is now closed due to lack of financial
resources.

Caritas is an NGO which operates advice centres from all the Catholic parishes in Cyprus.
They provide legal and social advice, counselling and assistance through volunteers and
through other non-governmental organisations in the country.

Hope for Children is an NGO which provides legal, social and psychological support to
unaccompanied minors amongst them victims of trafficking for labour exploitation.

3.2 Forms and frequency of incidents of labour exploitation
encountered by experts in their work; economic areas
affected

The forms and frequency of incidents of labour exploitation encountered by the experts who
participated in the fieldwork vary by professional group. A common means of learning of
incidents of labour exploitation are complaints received by victims or others who have learned
about the incidents.

The monitoring group, the Department of Labour Relations learn about cases in different ways,
such as by persons calling the organisation, or through referrals from other bodies (NGOs) or
from other government authorities [M(2)]. The Department of Labour receives notifications of
police reports through the Department of Social welfare.

The Police receive information from the citizens’ hotline (1460), from NGOs, other
governmental institutions such as the department of labour, from embassies or consulates of
other countries in Cyprus, from citizens via telephone or email, from other police departments
(immigration department for example) and police stations. The Office of Combating Trafficking
in Human Beings of the Police also proactively looks for cases by doing controls at the airports
and with other large scale campaigns for prevention of trafficking of humans. In the past they
were doing this more frequently due to the large number of cabarets which were operating in
Cyprus.

Trade unions find out about cases through complaints by victims or their co-workers and also
by on-site visits performed daily at employers’ premises.

The answers of all interview respondents during the interviews are provided in the table below.
The totals show clearly that exploitation under particularly exploitative conditions has by far
the highest frequency with second the trafficking for labour exploitation. During the focus group
it was agreed that a number of forms of labour exploitation exist in Cyprus and there is
agreement with the results of the interviews as well. The same shows in the case studies as
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well, as most of the case studies fall under the particularly exploitative conditions (in the terms
of ESD).

Table 3

Most frequent Totals per
forms of labour | £oims form of
exploitation Code |'S E L R P J M w N exploitation

Exploitation of a
migrant worker
under particularly
exploitative 05 1 1 1 1 1 3 2 4 - 14
working conditions
(in the terms of the

ESD)

Forced labour,

including bonded

labour (e.g. debt 02 2 2 2 6
bondage)

Trafficking ' lfor 04 4 1 > 1 > 10
labour exploitation

Slavery 01 1 1 2 4
Child labour 03 2 1 3

Totals per target

10 1 4 1 5 5 3 8 0
group

With regard to the frequency of the experts learning about labour exploitation of migrant
workers, according to the interviews, the most frequent answer was twice or more than twice
a week.

Table 4

In your professional work, Code S E L R P J M W N Totals
how often do you learn of a

case of labour exploitation

involving a migrant worker?

twice or more than twice a 1 1 1 1 2 1 6
week
once a week 2 1 1 2

w
—_
—h

less than once a week but at
least twice per month

once a month

twice or more per year

once a year or less

other

don’t know 99

|tota|spertargigroup \ | 5\ 2| 2| 1\ 2| 1| 3\ 3| 1\ \

N o o b
— —
\}
—
oON = b b

Regarding the ways in which experts learn about cases of labour exploitation of migrant
workers, the most frequent answer is that cases are brought to their attention by a private
person. This coincides with the discussion of the focus group where the same answer was
also provided very frequently by participants.
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Table 5

Asarule,howdoyoulearn Code S E L R P J M W N Totals
about cases of labour
exploitation of migrant

workers?

Proactively looking for cases 1 - - 1 - 1 1 3
The case is brought to your 2 2 - 1 - 1 - 1 1 6
attention by another institution

(public)

The case is brought to your 3 3 - 1 - 1 - 1 6
attention by another institution

(private)

The case is brought to your 4 4 - 2 - 2 - 3 2 13

attention by a private
person/individual
Other 5 - - 1 - 1 2

totals per target group 9 0 4 0 6 0 6 4 1 30

In regard to the most frequent conducts contributing to labour exploitation in situations where
migrant workers are subjected to labour exploitation, the responses of all interviewees are
detailed in the table below. Based on the answers, the most frequent forms are that a) migrant
workers are not properly informed about their entittements as concerns wages, working
conditions, annual leave etc. This was a general observation from interviews, the focus group
discussion and the cases studies, where it was found that migrant workers receive minimal
and in most cases no information at all about their employment terms in Cyprus before leaving
their country. A representative of the L group said,

“So control of agents is vital and | think embassies and consulates of third world
countries and EU countries should act in the interest of their nationals and ensure that
all their nationals that come in are well informed before they come. They (migrant
workers) should have access to information about Cyprus.”[L(1)]

The second most frequent form of labour exploitation found which has almost the same
frequency is that employers withhold wages or pay considerably less than what they are
obliged to pay. This is also discussed below, in the specific economic sectors where labour
exploitation is mostly found. A representative of the W group said:

“...Parts of what is paid flows back to employers, e.g. for fees which the employer owes
to recruiters or for food or services provided by the employer) are together because
accommodation is usually the reason why the employers cut 60% of the salary,
especially in hotels who provide accommodation which is very cheap for the hotel,..”
[W(1)]

The third most frequent form is that migrant workers do not have a contract written in a
language they understand, or do not have a contract at all. Employment contracts are usually
very vague and in some cases in a language that is not understood by migrant workers, i.e.
for workers from third countries, the employment contracts may be in English, where they do
not speak English. A P group interviewee said:
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“...even though in most cases they have an employment contract, it is in English, it is
not comprehensive or they just sign it without anyone explaining in their language what

it means.”[P(1)]

Almost the same frequency exists for the migrant worker depending on the employer beyond
the employment contract, e.g. as concerns accommodation or employment of family
members. This happens usually in economic sectors such as agriculture, domestic work,
tourism sector, and construction less often, which are also the most frequent economic sectors

of labour exploitation as discussed below.

Table 6

Forms of labour
exploitation in situations
where migrant workers re

subjected to labour
exploitation

Forms
Code

Totals per
form of
labour

exploitation

Migrant workers do not have
a contract written in a
language they understand,
or do not have a contract at
all

01

Migrant workers are not
properly informed about
their entitlements as
concerns wages, working
conditions, annual leave etc.

02

14

Employers withhold wages
or pay considerably less
than what they are obliged
to pay

03

13

Parts of what is paid flows
back to employers, e.g. for
fees which the employer
owes to recruiters or for
food or services provided by
the employer

04

The migrant worker
depends on the employer
beyond the employment
contract, e.g. as concerns
accommodation or
employment of family
members

05

Employer does not pay
social security contributions

06

Migrant workers are not
allowed to go on annual
leave

07

Migrant workers are
restricted in their movement,
either by physical barriers or
by practical means, such as

withholding travel
documents

08
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The employer adds to the
migrant worker’s isolation by
impeding communication

e.g. communication to 09 1 1
representatives of labour
unions or to labour
inspectors
The migrant worker is
subjected to physical
violence or to threats of
such violence
The worker’s health
conditions are impaired, e.qg.
through labour-intensive
work or long hours

Other (please specify) 12 2 2
Don’t know 99 0
Totals per target group 14| 4 |10 0 |10| 8 (16| 5 [ O

10 1 1 2

11 1 1 2

The three most frequent occupations of exploited migrant workers are unskilled workers such
as labourers, farm workers such as farm labourers, and service occupations such as care-
takers and domestic workers. These occupations coincide with the most frequent economic
sectors where labour exploitation is found as analysed below. The common characteristic of
these three occupations is that migrant workers are unskilled, i.e. usually with no academic
background. The challenge faced by these groups is that they are more prone to be exploited
due to their lower expectations in terms of employment terms, treatment, salaries etc., as the
most common form of labour exploitation, not only in these three occupations but generally, is
lower salaries, unclear employment terms, and more working hours. A representative of the P
group stated:

“Because they don’t know their rights and responsibilities, the language, where to refer,
they don't trust the authorities, they are threatened by their employers or the agents;
they might have paid large amounts of money to come here to work and they are afraid
that if they leave their work, they will not be able to pay their debts. They might have
been threatened, there might be withholding of documents and salaries, they might be
isolated.” [P(1)]

The three most frequent economic sectors of exploited migrant workers are agriculture,
construction and domestic work, with tourism to be also coming a close third frequent
occupation where migrant workers are exploited, as of the interviews and the focus group.
Based on previous research, practitioners consider the agriculture and domestic work sectors
to be of high risk as well as the entertainment sector (bars, cabarets). The GRETA report
(2011) considers that the Cypriot authorities should step up the proactive investigation of
potential cases of THB in sectors such as entertainment, tourism, agriculture and domestic
work.
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4. Risks and risk management

4.1 Identification of common risk factors for labour
exploitation

According to this research, the general most frequent risk factors for labour exploitation are
the lower salaries for the same type of work in the migrants’ home countries, fear of losing
their work, migrants being unaware of their victimisation of labour exploitation.

In regards to the three most important factors adding to the risk that migrant workers may be
exploited, the table below depicts the responses of the interviewees. The most important factor
is the low risk to offenders of being prosecuted. This was discussed extensively both during
interviews and during the focus group where there is a general agreement that not enough is
being done by monitoring bodies to prosecute offenders. One respondent from the W group
said:

“There are no preventing punishments to prevent migrants from offering their work
without declaring it officially either as a worker. This means that the legislation on illegal
work is not very strict and migrant workers may accept to be employed illegally. The
same goes for employers, where no severe punishments allow them to buy the
migrants’ work without declaring it. This means that the legislation on illegal
employment is not severe enough for punishing illegal employers, therefore employers
tend to hire migrants unofficially, and without declaring it to the authorities.“[W(1)]

Furthermore, the trade unions believe that the legislation is not restrictive enough for
employers to refrain from labour exploitation of migrant workers. It is generally believed among
the target groups that the court system does provide justice once cases of labour exploitation
of migrants are filed, but it takes a long time for cases to be processed and offenders to be
punished, i.e. taking years. In such cases, the migrant workers are often found with an expired
working/ residence visa, where the authorities take a long time to allow them to change
employer and renew their visas, therefore they are obliged to leave the country, or are
deported by authorities, even while court cases are in progress. Once victims leave the
country, the court cases discontinue, therefore offenders remain unpunished. A good example
is the case study of the Romanian workers in the construction industry where the case was
brought in the Permanent Criminal Court on 30 March 2011, approximately two years after the
investigation was concluded and the case was filed by the prosecution. Out of the 146 charges
included in the initial indictment, 134 failed. Thus 12 charges were brought against
perpetrators by the criminal court. Charges were divided into three categories: a) Four charges
for trafficking of adult persons, b) four charges for labour exploitation and c) four charges for
unlawful retention of personal documents from their rightful owners. The prosecutors filed the
case to the Permanent Criminal Court as soon as the investigation was concluded. However,
the trial was only conducted two years after the filing of the case, which led to most of the
complainers/ witnesses having already left Cyprus by that time. At the time of the trial it was
impossible to track the witnesses in Romania and bring them back to testify, thus the charges
failed in court due to the absence of reliable testimonies.

The second and third factors are the low risk to offenders of having to compensate exploited
migrant workers, this being an after effect of the previous factor. Another issue that causes
this phenomenon is that once monitoring bodies and/ or trade unions identify incidents of
labour exploitation, they first make an effort to engage the employer in a dialogue and make
them conform to their obligations and to the legislation so that labour exploitation ceases. In
such cases, offenders may sometimes be unaware that they perform labour exploitation and
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they conform. In other cases however, they may continue to exercise labour exploitation
especially where they know who has contacted the authorities, or they lay off the migrant
workers who have become their victims and they hire new ones, to make the work of
authorities and trade unions more difficult. The other most frequent factor is the lack of
institutions effectively monitoring the situation of workers in sectors of the economy where
labour exploitation occurs. It is generally agreed that in some sectors where labour exploitation
occurs, monitoring is difficult, such as agriculture and domestic work, for the reasons
discussed in the section above. The table below depicts the answers as provided by the
interviews.

Table 7
Factors adding to the risk that Factor Totals
migrant workers may be Code S E|L|R|P|J|M|W|N per
exploited factor
Low risk to offenders Qf bemg 1 3 1 > 1 5> | 4 13
prosecuted and punished;
Low risk to offenders of having
to compensate exploited migrant 2 1 1 2 2 |2 1 3 12
workers;
Lack of institutions effectively
monitoring the situation of
workers in sectors of economy 3 3 1 1 1 1 2 1 1 1 12
where labour exploitation
occurs;
Corruption in the police; 4 1 1 2
Corruption'irj oth(?r parts of 5 1 1 > 4
administration;
Other (please specify) 6 2 1 1 1 3 8
Don’t know 99 0
Totals per target group 11| 3 | 6 |3 |4 |6 |5 |12 1

Turning to the personal characteristics of the migrant workers, the most important factor
adding to the risk that they may be exploited is that they do not know the Greek language.
This hinders their communication both with their employer, where they cannot clarify their
employment terms, as well as with the general context of support structures where they can
turn to in case they face any challenges or they identify themselves as victims of labour
exploitation. It was frequently mentioned, both during the interviews and the focus group, that
a large number of migrant workers cannot explain their situation well and have friends who
are better able to speak Greek to translate for them when communicating with labour
inspectors and support structures. Monitoring bodies and trade unions have lately made efforts
to publish information leaflets for migrant workers but this is difficult to do, especially for
migrants from third countries. Most information material published is for Community nationals
such as Romanians and Bulgarians. These information leaflets and other information efforts
are admittedly reported by all interviewees that they do not reach their target groups to a great
extent therefore they do not have a large impact.

The second factor reported by interviews is that the migrants are not allowed to enter into
employment. One respondent [L(1)] said: “ | mean there are a lot of recognised refugees who
come to Cyprus, who actually would be good if they could find work and could remain in Cyprus
and they are allowed to remain in Cyprus but they don’t always find work now because of
discrimination. “ We can only infer that migrant workers may believe that since it is difficult for
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them to access the job market, once they have a job, they are more prone to becoming
victimised as they may believe that it is hard for them to find another job, once they get fired.
Therefore they may believe that they have to accept working under exploitative conditions.
The third most frequent factor reported is that they have experienced extreme poverty at
home. This is especially true, as they migrate to Cyprus to have better opportunities for work.
Once they have experienced extreme poverty at home, they accept worse working conditions
as they may still be better from working conditions at home. A close fourth factor, which was
also widely discussed during interviews and the focus group is that migrant workers have a
low level of education. This decreases their expectations as per their employment conditions
and they are therefore more prone to becoming victimised.

A representative from the S group said that in many sectors there are no workers unions to
safeguard the rights of the workers. The fact that a great percentage of people are facing
numerous restrictions in accessing employment, leads them to informal employment as the
only way to survive. There are also discrimination issues because of the origins, gender, and
the refusal from the rights of resident status. The ignorance of the employers in regards to the
rights of immigrants and the lack of information, as well as the fact that workers go through
different phases of legal employment and illegal employment, that is employment which is not
declared at the authorities, or formal and informal occupation which makes them vulnerable
to exploitation and even accepting the exploitation.

Table 8

Based on personal
characteristics and the initial
situation of the migrant Factor Totals
worker, three most important Code S| E|L|R|P|J|M|W|N per
factors adding to the risk that factor
migrant workers may be

exploited

Migrant worker has a low level of
education;

Migrant worker does not know
the language of the country of 2 3|12 ]2 1 2 1213 1 16
workplace;

Migrant is not allowed to enter
into employment;

Worker comes from a country
the nationals of which are often
exploited in the destination
country;

Worker is prone to discrimination
on behalf of their race or through
their identification as belonging
to a national minority (such as
Roma, Dalit or sub-Saharan
African)

Worker is prone to discrimination
on behalf of their sex

Worker has experienced
extreme poverty at home;

Other (please specify) 8 1 1
Don’t know 99 0
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Totals per target group | ‘12| 4 ‘ 6 ‘ 3 ‘ 5 ‘ 6 | 7 |12| 3 ‘ ‘

Turning to the factors adding to the risk that migrant workers are exploited at the workplace,
the most frequent factor reported is that migrants work in a sector of the economy that is
particularly prone to exploitation. This is evident as of the discussion in the previous section,
in regards to the economic sectors (section 3 of this report). The case study concerning
Romanian workers concerned the construction sector which is one of the most frequent
sectors where labour exploitation exists. Also the case study concerning Egyptian and
Vietnamese migrant workers in agriculture and farming also show the tendency for labour
exploitation in these sectors.

The second most frequent factor reported is that the migrant works in relative isolation with
few contacts to clients or to people outside the farm. One example is the case study
concerning Egyptian migrants who were living and working in a farm inside the UN-controlled
buffer zone, an area which is not controlled by the authorities of the Republic of Cyprus, thus
no inspections were carried out or even random controls by the police. Again, this is evident
in our discussion in the same section above. The third factor is that the migrant worker is not
a member of a trade union. It should be clarified that, as of the findings of the interviews with
trade unions, in cases where migrant workers are employed in sectors where there are
collective agreements, such as the construction sector, then trade unions can represent them
and work for the benefit of victims as they do with their members (i.e. Cypriot nationals). This
is a simple process where the victim migrant worker needs to sign a letter of representation
allowing the trade union to operate on his/ her behalf and represent him/her in addressing the
employer/ offender, the authorities and take any measures for their protection from further
victimisation. The problem that arises here is that migrant workers are not members of trade
unions and do not have access to prior information to avoid victimisation. Members of trade
unions receive information beforehand on their rights, their employers’ obligations and their
expected working conditions. Migrant workers do not receive any prior information on their
rights, the employer’s obligations etc., and therefore they become victimised. This applies to
the general population of migrant workers coming to Cyprus for work. Trade unions intervene
to help them once they become victimised, either by own inspections or after complaints.

A fourth factor which was also discussed during the focus group and in interviews is that the
migrant is a seasonal worker. This comes together with all the time limitation effects for
authorities and support structures to react, and the flexibility for employers to become
offenders.

Specifically, for agriculture and domestic work, one main issue is that these occupations are
not covered by collective agreements therefore trade unions cannot monitor and inspect the
employers. Secondly, both occupations are underreported and difficult for monitoring bodies
and support structures to find, and it is also difficult for victims to seek help. For agriculture
this happens because usually the employment sites are in rural areas, where migrant workers
are far away from any other workers, and it is difficult for them to communicate with others
and also to find out how they can get help in case they are victimised. For domestic workers,
even if most of them are in cities, monitoring bodies cannot inspect the employment site once
a complaint is received, as it is considered a domicile, i.e. a private home and they cannot
enter without a court warrant. Furthermore, in order for them to file for a court warrant, they
need to have proof of the exploitation and not just a complaint. This makes it difficult for
monitoring bodies to perform their duties in these two economic sectors.

In the construction sector, even though the sector is covered by collective agreements where
trade unions work in parallel with monitoring bodies to inspect construction sites, exploitation

23



takes place in regards to working hours, unpaid salaries and other contributions etc. One W
group representative also claims that labour exploitation also exists in public works contracts
where contractors either employ irregular migrants and do not pay salaries or pay very low
salaries etc.

In regards to the tourism sector, as the tourism sector is especially flourishing in the summer
months, labour exploitation takes place especially during the summer season. The main
problems found there are that in the hotel industry, employers may provide accommodation
which is far from the normal living standards in exchange for lower or inexistent salaries.
Another problem is that as most jobs of migrant workers are seasonal for the summer period,
they are employed for one to three months usually. The short time period of the employment
hinders the process of identifying incidents of labour exploitation, their investigation and the
initiation of legal procedures against the offenders, as victims have already finished their
employment and have left for their country, or their residence/ work visa has expired and they
are deported.

Table 9

Factors adding to the risk that
migrant workers are exploited | Factor
- as regards the migrant Code
workers’ work place

Totals
S E LI R|P|J|M|W|N per
factor

The migrant works in a sector of
the economy that is particularly 01 4 1 2 1 2 2 3 1 16
prone to exploitation;

The migrant works in relative
isolation with few contacts to
clients or to people outside the
firm;

The migrant worker is not a
member of a trade union;

The migrant works in a
precarious or insecure situation
of employment, e.g. formally not

employed but self-employed;

The migrant worker is not
directly employed by the
business/organisation for which
they work, e.g. agency workers,
or employees of cleaning or
security companies;

The migrant worker is employed
as a posted worker by a foreign 06 0
company;

The migrant is a seasonal
worker;

Other (please specify) 08 1 1

Don’t know 99 0

Totals per target group 12 | 4 | 6 1 6 6|9 |13 | 3

02 2 1 2 2 | 2|2 2 1 14

03 3 1 2 2122 12

04 3 2 1 1 7

05 1 1

07 1 212 4 9

Recruitment agencies are currently minimally regulated or monitored in Cyprus. There is a
relevant legislation covering how they should be set up but there is no formal mechanism for
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monitoring their work which is believed to provide them with a lot of freedom on treating the
migrants. During the focus group discussion one respondent [FG(M)] said:

“The department of labour has the jurisdiction to monitor them (the recruitment and
employment agencies), but they don’t. The problem is that the complaints we get, it is
difficult to understand from those complaints if there is a trafficking issue. Most of the
things we do are verbal, not us, the department of labour. They could not constitute a
case. They do their work very well but they didn’t have evidence. | think they shouldn't
exist (the agencies).” [FG(M)]

Another representative of the P group said (during the focus group discussion):

“I think there should be better control of the employment agencies; if there is a way to
leave them out totally and the potential worker to get directly in touch with the potential
employer. It definitely needs a lot of work and preparation, but | think that if the
middleperson is left out then the incidents of labour exploitation will reduce
dramatically. And of course the employment contracts should be translated to the
native language of the migrant, they should include the information about where they
should refer in case there is a problem.” [FG(P)]

It was reported by a representative of the W group that some recruitment agencies themselves
exploit migrant workers, by assigning them to short term employers for a fee, and then
resending them to other employers, where the minimum wage is not provided, the maximum
working hours are not maintained, they keep the migrants’ passports and do not return them
etc. Furthermore, for domestic workers, it was reported by the same person that recruitment
agencies conduct the paperwork for migrant workers to come to Cyprus for work, but they do
not sufficiently respond to any complaints of labour exploitation once workers have begun
work.

A representative [M(1)] said that the role of recruitment agencies is crucial in order to protect
the workers, inform them of their rights, prevent and tackle cases of labour exploitation.
According to the interviewee, in many cases the local private agencies collaborate with other
agencies abroad, which financially exploit the migrant worker, but it is very difficult to find
evidence of the exploitation so that the offenders can be brought to justice and get punished.
Also, the agencies have an important role in informing the migrant about their rights, the terms
of employment, the bodies they can get support from in case of exploitation or violation of the
terms of employment, monitoring the working relations, intervening in case one of the parties
is not satisfied with the working relations etc. The responsibility for monitoring the operation
and activities of the private employment agencies lies with the Department of Labour of the
Ministry of Labour and Social Insurance. According to the interviewee, the difficulty in
effectively monitoring their activities consists in the fact that some parties are based abroad,
thus it is difficult for the department to ensure the legal operations, as well as collect evidence
in cases of exploitation.

One interviewee [W(1)] said that there is corruption among recruitment agencies. They are
the first contact point for migrant workers in Cyprus and they often exploit them upon their
arrival by contracting them to employers for a fee. The same interviewee believes that the
legislation on recruitment agencies should become much stricter and efficient mechanisms by
authorities should be in place for their monitoring and punishment.
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An E group representative said that pre departure programs should be the responsibility of
employment and recruitment agencies.

One representative [R(1)] claimed that recruitment agencies, since they are the first contact
point for migrant workers, should have the legal authority to match migrant workers with
employers, to transfer them to other employers in Cyprus in case either side is not satisfied
with the employment contract, and even have the authority to send them back to their country.
According to this representative [R(1)], agencies should be responsible and have the freedom
to replace migrant workers in case one of the two parties (employer or employee) is not
satisfied with the employment contract, and to be able to arrange for their return to their home
country if the migrant worker wishes so, before the end of the employment contract. In the
case where the employer performs labour exploitation it should be the recruitment agency’s
role to make him conform to his obligations. Specifically the respondent mentioned that:

“The legislation and the system should change so that recruitment agencies have full
responsibility for the migrant workers and for monitoring their situation in Cyprus and
at the same time have the freedom to send them back to their home country if the
migrant workers wish, or be able to transfer them to another employer, or replace them
with another migrant worker.” [R(1)]

The reasons for the above are that authorities are very bureaucratic and the procedures for
issuing work/ residence visas, for allowing the change of employer and for monitoring the
employment relationship take long periods of time, thus not serving the interests of either
employers or migrant workers.

During the focus group, this issue was largely discussed. Unfortunately there was no
representative of the R group present. The participants agreed that the government should
set up stricter rules for the operation of recruitment agencies and should monitor them more
closely.

A representative [J(1)] said:

“I don’t think that their role is of any importance, as it is limited to providing low-cost
labour to start with. [...] It is rare that they would deal with the serious problems faced
by the workers. On the contrary, | would say that they are trying to accommodate the
problems of the employers in this working relation that they are serving, as those (the
employers) are the ones approaching them and looking for workers, thus they would
primarily serve the interests of the employers”.

“Ae vouilw va eivar 1diaitepa onuavrikog (0 poAoS Twv ypageiwv gpyaciag) OI0TI
OUATUXWCS 0 POAOC TOUC £EQVTAEITAI OTO VO TTPOTPEPOUV PONVA epyarTika xépia eEapxg.
[...] Eivai omdvio va aocyxoAnBouv ocofapd ue ta mpayuatik@ mpofAnuara  twv
epyalouévwy. AvriBera eyw Ba éAsya, oav va mpoorabouv oTo TEAOS TN NUEPAS va
eéutrnperioouv 1a Orroia mpoLARuara amoé auty TNV EpYACIakn oxéon yia Tnv orroia
ueooAaBouyv, Twv gpyodorwy, di0TI ekgivol armeuBuvovral Kovid Tous Kai wdxvouv dpa
ekeivwy Ta aupépovra BéAouv mpwriotws va efutrnpernoouv.” [J(1)]

On the other hand, there is the opinion of Employers Organisations who believe that there is
no labour exploitation in Cyprus, and that the employers prepare the employment contracts
with migrant workers according to the law.

A representative [E(1)] said:
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“All that is said about labour exploitation is myth, all contracts are done according to
the law.”

“OAa 6oa Aéyovral yia maparutties Kai eKUETAAAeuon epyalouévwy egivar uubog Kai
OAa ra ouuBodAaia yivovrai pe Baon 1o vouo.”[E(1)]

The most frequent common risk factors identified may be linked between them, as the
characteristic of high risk economic sectors is that migrant workers are generally isolated.
Furthermore, trade unions do a lot of work of identifying cases of labour exploitation. Their
absence from certain economic sectors, renders these sectors more risky for labour
exploitation, as employers are not efficiently monitored.

A representative [J(1)] said:

“The fact that he is alone somewhere, especially those working in farms or fields etc.,
the people are not seen by anyone, they don’'t know anything. They are in need to
work, they do whatever they are asked to do, they work twenty hours a day, seven
days a week, this is the reality unfortunately.”

“Orm givar uévocg Tou kd@rou, 1I6iws auToi TTou epyalovral aTIC PAPUES, OTA XWPAQPIA KATT,
o1 GvBpwrrol T0I0G TOUC €ide, dev EEpouv Titrote. Exouv avdykn va epyacTouv, 0T TOUS
TTOUV KAVouV, BOUAEUOUV EIKOTT WPES TO EIKOOITETPAWPO, £QTA uépes Tn Boouada, auth
givail n mpayuankornta duotuxwe.”[J(1)]

4.2 Prevention measures aimed to reduce the risks of
labour exploitation and the obligations of specific
organisations in this area

Prevention measures are carried out mainly by trade unions and to a lesser extent by
authorities. By prevention measures it is basically meant, information provision. Trade unions
carry out awareness raising campaigns and provide information regarding the rights of
workers, the terms of employment contracts. Workers are also informed on-site of their rights
during regular visits of trade unions inspectors to labour sites, but only in economic sectors
where workers are covered by collective agreements. Trade unions also inform employers in
regards to the legislation and their obligations as well as on the rights of workers to prevent
exploitation of migrant workers.

A representative [W(1)] during the interview mentioned some efforts of collaboration with
respective trade unions in Bulgaria which is a main country of origin of migrant workers to
Cyprus. The purpose of the meeting was to exchange ideas on how Bulgarian workers can be
better informed about their rights in Cyprus in the economic sectors where collective
agreements exist etc. This can be identified as good practice in case this cooperation
continues in order for migrant workers to be better informed of their rights before coming to
Cyprus.

A representative [FG(M)] said during the focus group that there is currently an effort to send
the employment contract to the worker to their country beforehand (through employment/
recruitment agencies) in order for the migrant worker to be aware of his/her employment terms,
expectations of employer, salary etc. Also there is an effort to have info points at the airport or
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provide information through agencies about the rights of workers, as well as referrals to
relevant authorities. This initiative is very recent, and no real results have been shown yet.
The existing situation for the vast majority of migrant workers currently employed in Cyprus is
that they have not clarified their employment contracts and have not received sufficient
information on their employment terms.

Two representatives of the P group reported that the Office of Combating Trafficking in Human
Beings (OOCTHB) and the Aliens and Immigration Office of the Police organise internal
seminars and trainings on trafficking and exploitation for other police departments so that
police officers are better informed on how to treat cases of labour exploitation of migrants.
These training sessions are a recent development of the last two years, where ad hoc
seminars are organised on the subject, and do not constitute regular training within the police
officers’ training curriculum.

It was widely agreed during the focus group discussion that information leaflets and verbal
information provision during work sites do help migrant workers to some extent, however,
these measures do not constitute a holistic approach to prevention. One reason being that a
large number of migrant workers are not addressed and these measures do not reach them
at all. One example are domestic workers and agriculture labourers. Another problem is that
there are a lot of migrant workers from countries who do not speak the languages the leaflets
are issued in, therefore these are not of much help. Furthermore, it was generally agreed that
prevention measures should focus on providing information to migrant workers before coming
to Cyprus through a coordinated mechanism with respective authorities in their home country.
However, no such effort has been made so far on the part of Cypriot monitoring authorities.

Apart from the above, there are no other structured prevention measures carried out in Cyprus,
and the work of actors involved mostly concern protection of victims after labour exploitation
occurs, rather than prevention measures.

There are no mechanisms for standard-setting and accreditation at national and international
level in Cyprus.

4.3 Protection against (repeat) victimisation: actions
undertaken by the police to protect victims against the risk
of repeated victimisation, including how the police conduct
investigations

In principle there is no formal referral mechanism for victims of labour exploitation, at least not
one involving all relevant authorities and organisations in Cyprus. Each authority performs its
work according to its own field of responsibility and is not involved in any holistic approach to
protecting or referring the victims to other support services. If this is done, it is done at an
informal level, upon the initiative of an officer who may coordinate with NGOs and other
support structures to help the victim depending on his/her needs. The police has
institutionalised collaboration only with the Social Welfare Services of the Ministry of Labour
and Social Insurance where identified cases of severe victimisation by social welfare officers
necessitate the contacting of the police for further investigation and charges to be brought
against the offenders. For example, a representative [FG(P)] that the relevant NGOs in Cyprus
dealing with migrant workers and victims of trafficking are Caritas, Stigma, Cyprus Stop
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Trafficking, MIGS etc. with whom the police have informal collaboration but not institutionalised
yet. One S group representative mentioned during the focus group that there is currently an
effort to establish MoUs between public authorities and NGOs in order to institutionalise the
collaboration.

A representative [L(1)] said:

“The support services are not related with the organisations (NGOs) and there is no
coordination or communication with the organisations (NGOs).

“O1 uttnpeaieg atpIENg &€ oxeTICOVTal PE TIC OPYAVWOEIG KAl OEV UTTAPXEI GUVTOVIOHOG
Kal ouvevvonon Pe Tig opyavwoelg.” [L(1)]

The W group are organised in terms of providing legal support to victims through a network of
lawyers that they have who provide legal consultation to victims.

Regarding the trafficking of persons there is the multi-thematic team. The Multi-Thematic
Coordination Team operating under the Ministry of Interior is responsible for the prevention of
all the offences referred to in the Law 87(1) 2007, for the protection of victims and for taking all
appropriate measures in the dealing with trafficking and exploitation of persons. The Team is
chaired by the Minister of Interior (National Coordinator). The Multi-Thematic Coordination
Team is established under Article 47 of the 87(1) 2007, Law'® and is about to set up a national
referral mechanism. This multi-thematic team established an Action Plan for all the involved
stakeholders, which places guidelines for each and every institution’s work regarding
trafficking and exploitation, while setting the mechanisms for their collaboration. There will
also be a separate referral authority for children. It should be noted that the multi-thematic
team functions currently through an officer of the Ministry of Labour who admittedly does not
have exposure or any significant background experience with the issues of trafficking or labour
exploitation. This information was not part of the focus group discussion, but a finding of the
NCP through the identification of interviewees through the interviews process.

Based on the interviews conducted with the police, the role of the Aliens and Immigration
Office of the Police is, upon receipt of a complaint, to evaluate the validity of the information
provided by citizens, and seek to contact the offender of labour exploitation. If it appears that
there are irregular immigrants involved, they will be arrested on the basis of their irregular
immigrant status, i.e. lack of or expired residence/ work visa, and in case the employer is also
found to be an offender of labour exploitation, he/she will also be arrested. According to the
recent legislation the prevention, combating of trafficking and exploitation of human beings
and the protection of victims (law 60(1)/2014)'¢, in case a victim of human trafficking is found,
who is either illegally staying or working in the country, if they are identified as a victim, they
will not be arrested or criminalised.

The victims will be interviewed and if it appears that he/she is a victim the police communicates
with the officer in the Civil Registry and Migration Department of the Ministry of Interior with a
suggestion for the victim not to be deported until the case is resolved. It was commonly agreed
during the focus group however, that in practice this process of not deporting the victims until
their case is resolved, even in an irregular situation, is far from reality. It is unfortunately
common knowledge in Cyprus, also shown through the case studies, that the specific

5 www.moi.gov.cy/moi/moi.nst/All/35314F1D5073E639C2257AA90024 ECFS8.

16 Cyprus, Law on the Combating of Trafficking and exploitation of human beings and Protection of Victims
(N6pog tTou avaBewpei To vouIKO TTACiGIO TTou SIETTEI TRV TTIPOANWN, TNV KATOTTOAEUNGN TNG EUTTOPIAG Kal TNG
EKMETAAAEUONG TTPOCWTIWY KAl TNV TTpocTacia Twv BupdTtwy, N. 60(1)/2014), available at
www.cylaw.org/nomoi/arith/2014 1 60.pdf.
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Department of the Ministry of Interior that irregular migrants are deported even if they have
open cases at court, or even in cases where they wish to remain in Cyprus so that they seek
and access justice, or for being compensated for lost salaries etc.

It was admitted by one representative [P(1)] during the interview that the protection of the
rights of workers is not part of their responsibility but when there is such a case they will make
the necessary arrangements for their protection by forwarding the cases to relevant
authorities. They have a very good cooperation with the Office for combating trafficking of
persons of the police. The interviewee claimed that they conduct an interview and if the
immigrant is found to be a victim of labour exploitation they treat him like a victim until his case
resolved. However, this contradicts the former claims that when complaints for labour
exploitation are investigated, and victims are found to be irregular migrants, they are arrested
as irregular migrants.

The role of the Office of Combating Trafficking in Human Beings of the Police (OOCTHB) is
the prevention and combating of crimes related to exploitation. The office’s mandate includes
the promotion of the rights of the workers and in particular migrant workers’ rights, especially
in view of the fact that most of the victims are migrants. Their work involves inspections at
work sites (including unexpected investigations), evaluation of information, investigation of
complaints and intervention when necessary. Once the investigation is carried out, the
OOCTHB have the responsibility to report and present the case at court for the prosecution of
the perpetrators. The office collaborates with other governmental and non-governmental
institutions in Cyprus and abroad, including Europol and Interpol for prevention and handling
of human trafficking.

According to the recent legislation on the prevention, combating of trafficking and exploitation
of human beings and the protection of victims (law 60(1)/2014)"’, the police has an active role
in the action plan against trafficking in human beings of the multi-thematic team against
trafficking. There is also a European Action Plan for the combating of trafficking in human
beings which also sets guidelines for the work of the OOCTHB. The office also takes part in a
Europol working group, which again gives guidelines for action and policy guidance to the
office.

As claimed by an interviewee, the OOCTHB has an anthropocentric approach. The migrants
are treated as potential victims and not as illegally staying/working migrants. The Office has
been involved in numerous cases of irregular migrants being exploited and they were treated
as potential victims by the police officers. The interviewee explained that there is a specific
section in the law for the combating of human trafficking, which deals with the protection of
victims from criminalisation

Firstly, all information brought to the attention of the office is under investigation. When there
are indications or testimony that there is labour exploitation or trafficking of human beings, the
police intervene, either by conducting an operation or inspection. This depends on the case
or the incident brought to the attention of the office. The primary goal of the office is to locate
and rescue the victims and their protection from further exploitation.

According to the legislation for combating trafficking of human beings, as soon as a person is
recognised as a victim of trafficking, the police refer the case to the Social Welfare Services,
which have the responsibility to provide the victims with accommodation, nutrition and other

17 Cyprus, Law on the Combating of Trafficking and exploitation of human beings and Protection of Victims
(N6pog tTou avaBewpei To vouIKO TTACiGIO TTou SIETTEI TRV TTIPOANWN, TNV KATOTTOAEUNGN TNG EUTTOPIAG Kal TNG
EKMETAAAEUONG TTPOCWTIWY KAl TNV TTpocTacia Twv BupdTtwy, N. 60(1)/2014), available at
www.cylaw.org/nomoi/arith/2014 1 60.pdf.
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forms of support. The Social Welfare Services operate a shelter under government funds for
the protection of victims of trafficking.

When asked about the effectiveness of the referral system, the interviewee [P(1)] explained
that according to the relevant legislation on combating human trafficking, the cases are
referred to the social welfare services. However, the law entered into force approximately two
months ago, thus no memorandum of collaboration has been established with non-
governmental organisations yet and strictly following the legislation, there is no
institutionalised collaboration with NGOs, regardless of the fact that there is informal
collaboration between the police and NGOs as providers of support services to victims.

The interviewee also explained that there is a shelter for victims of exploitation, but only for
victims of sexual exploitation, thus victims of labour or other forms of exploitation cannot be
hosted there. There is further difficulty in providing support to the victims and in providing them
their rights.

The interviewee stated that the police always investigates all information and incidents brought
to them and acts accordingly, however there is always room for improvement of the
investigation of cases of human trafficking. In regards to the prosecution, the interviewee said
that the same comment applies, that there has been major development over the last years
but there is always room for improvement.

It is interesting to note the opinion of one representative [J(1)] who mentioned that the
investigations and prosecution are not carried out effectively as there are many practical
problems. The interviewee believes that some of the cases are not taken seriously by the
police authorities. Further, migrant workers find it difficult to trust the authorities of a foreign
state due to the lack of awareness. The interviewee also added, in their opinion, that there are
cases of corruption by the regional police who would, according to the interviewee, try to cover
up the fact of the exploitation as they know the perpetrator or try to deport the migrant so that
they will not have the opportunity to file a complaint against the employer.

During the focus group, there was an accusation from one W group participant that the police
do not treat migrants humanely and that they exercise violence against them. The
representative of the P group said that no such situation exists in the police, and although not
verbally stated by other participants, they tended to agree with the representative of the P

group.

One representative [FG(W)] said that the police do not treat migrant workers in an appropriate
manner and they do not take the appropriate measures to protect them. The representative of
the P group said that this is not true and also during the interviews both representatives of the
P group said that the police carry out all appropriate measures to protect victims of labour
exploitation once these are identified as victims, and they work well together with the Ministry
of Labour in order to forward them to support services of the Ministry once they are identified
as victims. It is therefore concluded that the role of the Police specifically is controversial and
differing opinions are found.

A representative [P(1)] said:

“The police and especially our office have an anthropocentric approach in regards to
the treatment of victims or potential victims of human trafficking. Certainly in such a
case the victims would be treated as potential victim of a criminal act. We had many
case in the past when workers who were irregular migrants and were treated as
potential victims of human trafficking and were not arrested. In addition, there is a
relevant section in the law for combating human trafficking which refers to the
protection of victims from criminalization, which states that in case a victim of human
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trafficking is found which has entered or stays or works illegally in the grounds of the
Republic of Cyprus, if they are recognised as a victim, they will not be prosecuted,
arrested etc.”

“H aotuvouia kai €1dIKA TO ypageio uag EXoulE Hia avBpwITOKEVIPIKY TTPOCEYYION OG0V
apopd TNV QvriueTwImion Twv Ouudtwv kai Twv &v Ouvauel Buudrwv eutropiag
TPOCWTTWY. Ziyoupa O€ Wia TETOIX TTEQITTTWON Ta Buuara 6a avTiueETwWITIoTOUV WS &V
ouvauel Buuara eykAnuarog. Mag éxer TUxel 010 TTAPEABOV O€ TTAPA TTOAAEC TTEQITTTWOEIC
Va QVTILUETWITIOOUUE €pyalOUEVOUS TTAPATUITOUS LIETAVACTEG Ol  OTToiol  éTuxaVv
UeTaxeipions wg v duvauel Buuara kai Oev Etuxav ouAAnwng. EEGAAOU utTGpXEl OXETIKO
dpBpo aTov VOO yia TNV KAtarmoAéuncon NS EUTropiac mpoowIiTwy 000V agopd tnv
mpooTtagia Twv BuudTwyv arrd TNV TTOIVIKOTTOINGN, TOoU Ag€l OTI O TTEQITTITWAON TTOU
EVTOTTIOTEI BUUQ EUTTOPIAS TTPOOWTTWYV Kai £I0NABE 1) BpiokeTral i epyaleral mapavoua
aT1o €6ago¢ NS Kutrpiakn¢ Anuokpariag, o€ TepIiTTwan mou avayvwpioTei w¢ 8uua,
o¢ev SIwkeTal roIvika, o ouAauBaverar kAm.” [P(1)]

As of the focus group discussion a representative [FG(W)] asked whether, when the police
arrest someone and take them to the police station, there are indications how to behave
towards migrants, irrespective of whether they are regular or irregular.

The P group representative [P(1)] replied that there are lessons of good behaviour for all police
officers. The inspections are carried out by the department of labour in collaboration with the
Immigration Police. If they encounter an incident of exploitation, they are instructed to notify
the Office of Combating Trafficking in Human Beings to get there and identify if there is a
victim of exploitation.

A W group representative said that they do not know what the police do to migrants, implying
that the police do not treat migrants correctly, then the M group representative refuted this
statement as the M group officers work together with the police - when the police take migrant
workers to police premises to testify - and claimed that they are not treated in any bad way.
The same was also said by the P group representative.

The M group representative also said that both the employer and the migrant are informed
about the situation; the employer is informed about the violation and that a criminal case would
be opened against them, that they would have to face specific sanctions.

The L group representatives [L(2)] said that what happens next is, in case there is mutual
violation, the easiest solution is the deportation of the migrant. Thus there is no testimony
against the employer at the court.

The M group representative disagreed, saying that the migrant is not deported for criminal
violations; if it's only about salary issues, they are allowed to authorize a lawyer. For the
criminal case, they are not deported. In case a migrant worker is arrested and it is found that
they are charged with criminal violations, they will not be deported.

The L group representative agreed but added that the migrant will not be deported, but while
they are imprisoned the circumstances change towards them. The circumstances change
because the person is held, they have no freedom of movement and no options; they would
prefer to change their complaint which brought them there at the first place, they become
victims at the end, and the simplest solution for them is to drop the subject so that they will not
be charged.
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The M group representative disagreed, saying that if the migrant does have the necessary
documents, meaning working permit, and all the things that concern the employer, it doesn’t
matter if the migrant changes their testimony, the employer will still face those charges. But
for example for issues with the salaries, the employer has not paid all the salaries, the migrant
can leave the country or if they are deported because they were arrested for working illegally
somewhere else, and they can authorize even an NGO to get their money. As the M group
representative said: “There is this misinformation that as soon as we find them, we put them
in a plane and deport them. It is not exactly like this; we examine whether the migrants
themselves have some responsibility.”

The L group representative said that what happens is that the lawyer of the employer and the
lawyer of the migrant come to an agreement, they find a formula on how to present everything
and then the migrant leaves and soon the charges against the employer are withdrawn. The
L group representative claimed that they see such cases every day at court.

It is also important to note that a representative of the S group during the interview mentioned
that the police do not take any action to end the situation, on the contrary, the police punishes
the worker. The worker is not considered a victim by the police.

It is evident from the above that depending on the standpoint of each participant, there are
different experiences and knowledge of the treatment of migrant workers. It is also evident
that each participant group faces the situation of migrant workers depending on their
organisation’s mandate and particularly on the basis of their individual responsibilities rather
than in a way that serves the particular needs of migrant victims.
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5. Victim support and access to justice

5.1 Victim support, including available support services

The general victim support system in Cyprus can be characterised as inconsistent and
inefficient. There is no single point of reference for migrant victims to consult in order to access
help and support before or after they have become victims. The public services are very
fragmented, where each public authority is responsible for their own part of the work and there
is no holistic approach or mechanism on the public level to address the needs of migrant
workers either at the stage of information provision and protection against labour exploitation,
or at the stage of providing support once migrant workers have been victimised. Each public
service looks into its own field of work and addresses the issue of labour exploitation according
to their own responsibilities. There is some cooperation between public authorities but mostly
on the level of referring irregular migrant workers to the police, or for the process of
identification of migrant workers as victims. Once migrant workers have been identified as
victims, the public service officers decide on the degree of need of the victims and they refer
them to public support services such as the Social Welfare Services which take a lot of time
to address the needs of migrant victims. It is a requirement for a migrant to be formally
identified as a victim in order to be eligible for public support. There is no immediate public
support system to satisfy the immediate needs of victims except for the shelter of the Social
Welfare Services which mostly hosts victims of trafficking, but it also has limited capacity.

There is no functioning framework of cooperation between the public and the private sector,
including the civil society. It is up to the public servants to forward victims to NGOs providing
support, either that be shelter, legal consultation, medical care, food etc., to the victims. It is
mostly NGOs who identify victims who provide their immediate support and in turn have to
report the cases to the responsible public authorities,

A good example is the case study of the Sri Lankan couple who were recruited and came to
Cyprus to work in a private home as domestic workers. They immediately faced exploitation
and were forced to live in degrading and unhealthy conditions, but when they complained
about it, the agent decided to send them back, withholding their passports. After some delay
(because of fear of deportation) and mistakes in the filing of the complaint (because they did
not know the processes), the migrants’ application to change employer was rejected. It
appears that the authorities rejected the application of the migrants to change employer
without examining the possibility of enforcing the payment of unpaid salaries and
compensation to the migrants. With the support of a local NGO, the migrants filed a complaint
to the Commissioner for Administration’s Office (Ombudsperson), which examined the case,
as well as the general context (legislative, policy, procedures) around the employment of
domestic workers and made recommendations towards the authorities in order to lift the
institutional causes of trafficking for labour exploitation and especially in the field of domestic
work. The case, which could potentially enable institutional changes, as it clearly proved that
migrants are forced into a vicious cycle of exploitation, was tolerated - if not facilitated - by the
country’s migration policy and processes.

The Multi-Thematic Coordination Team, as mentioned above, is responsible for the protection
of victims of trafficking and for taking all appropriate measures in the dealing with trafficking
and exploitation of persons. However the Multi-Thematic Team’s mission is not to provide
direct support to victims but rather to formulate public policy for the protection of victims of
trafficking and to bring together government bodies and NGOs to work together for the
protection of victims.
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The Social Welfare Services (SWS) under the Ministry of Labour and Social Insurance is the
governmental body dealing with the support of victims of trafficking. The SWS runs the
governmental shelter which accommodates mainly victims of trafficking for sexual exploitation
and is responsible to provide guidance and support (mainly financial and social) to the victims,
as provided in the Combating of Trafficking and Exploitation of Human Beings and Protection
of Victims Law, 87(l) 2007, Articles 29, 34, 35.

Cyprus Stop Trafficking is an NGO which provides social and psychological support to victims
of trafficking, and it is also active in the prevention area of the phenomenon through awareness
raising activities'®. It also provides short term housing for victims of trafficking as well as basic
skills development for their easier re-entry into the job market.

The Organization for the Protection of Victims of Sexual Exploitation (STIGMA) is an NGO
which provides social support to victims of trafficking. Until 2009, the organisation was also
operating a shelter for women victims of trafficking which is now closed due to lack of financial
resources.

KISA is focused on the fields of Migration, Asylum, Racism, Discrimination and Trafficking. It
operates a Migrant and Refugee Centre that provides free information, support, advocacy and
mediation services to migrants, refugees, victims of trafficking and racism / discrimination and
ethnic minorities in general, as well as promotion of the integration, empowerment and self-
organisation of migrants and refugees. The issues concerned also involve the labour
exploitation of migrants.

Caritas is an NGO which operates advice centres from all the Catholic parishes in Cyprus.
They provide legal and social advice, counselling and assistance through volunteers and
through other non-governmental organisations in the country.

Hope for Children is an NGO which provides legal, social and psychological support to
unaccompanied minors amongst them victims of trafficking for labour exploitation. It is
currently setting up a shelter for unaccompanied minors.

Vis-a-vis the NGOs mentioned above, a migrant is not required to be formally recognised as
a victim of labour exploitation in order to receive support. This is also the case because very
often, the first contact points for victims of labour exploitation are NGOs, where victims seek
help. NGOs make efforts to provide support to complainants based on their own decision on
whether the complainant is a victim or not, and in parallel they communicate the cases to the
authorities. These NGOs provide first-level support to victims and/ or complainants for the time
period until the authorities initiate mechanisms for the protection of the victims. Formal
recognition of complainants as victims is done either by the Police or by the Social Welfare
Services or by the Department of Labour of the Ministry of Labour and Social Insurance.

Similarly, as NGOs’ mandate is to provide support to victims, they are merely not interested
in the legal status of the migrant, but on their victimisation. Their mission is to protect the victim
irrespective of their legal status. This was because the Social Welfare Services which
maintains the shelter for victims of trafficking did not wish to host the child together with its
mother, as they claimed, that they hosted only adults. The NGO therefore did not wish to
separate the child from the mother, and sought the intervention of the Ombudsman to ensure
that the mother and child would receive public support together and not be separated.
Although this incident was not a finding of the survey, it was a real example witnessed less
than a year ago which brings to light the real situation of the interests of NGOs to protect the
victims.

18 hitp://antihumantraffickingcyprus.webs.com/aboutus.htm.
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Trade unions provide information to migrant workers at work sites, and they represent them
in discussions with employers for the amicable resolution of mild cases of labour exploitation.
In cases where the offenders do not conform, the trade unions provide information to victims
on the support structures available to them, and also legal consultation in case they wish to
take offenders at court. The legal costs are not paid by victims, as the legal consultation is
provided for free. In cases where the offenders are taken to court, this is done where labour
exploitation is evident, and legal costs are covered by offenders once the court decision is
made and offenders are called to cover the legal costs of the victims.

5.2 Access to Justice and other mechanisms to
empower victims

The finding from both the interviews and the focus group as well as from the case studies is
that access to justice is very difficult for victim migrant workers in many respects. There are
some mechanisms in place to empower victims but these are not made on a formal
established way but mostly by NGOs. Furthermore, the general findings are that the courts
provide justice equally to nationals and to migrant workers. However, there was a general
agreement that court procedures take a long time where, very often, migrant workers have to
leave the country or are deported in the middle of a court case that concerns them. This leads
to not having enough evidence against the perpetrator, and the case discontinuing, so
perpetrators are not punished, or victims do not get reimbursed for their victimisation.
Furthermore, the court procedures take years, discouraging victims from seeking justice
through the courts.

A representative of the L group said that the civil justice system is very poor in enabling the
victims to claim compensation. The system is very time consuming and the migrants do not
have the means or the money to pursue it. This was also a general agreement among
participants of the focus group.

During the interview another L group representative claimed that the civil justice system is
effective in providing for compensation of salaries. It is not effective in terms of time, as it takes
a lot of time to decide on a case and justice to be given. In cases of labour differences, the
civil justice system is better in terms of time spent on each case but each case in the labour
differences takes approximately two years, which is still a lot of time. Again, this was a general
agreement among the focus group participants. The case studies also show that justice was
not provided due to the time inefficiency of the judicial system, where migrants in the meantime
get deported due to expired visas.

On the other hand, a representative [J(1)] claimed that:

“The civil justice system is very effective in Cyprus as the legislation required is in place
and is satisfactory. The system is effective as long as one has the willingness and
capability to pursue the procedure.”[J(1)]

Another challenge found in the judicial system is that civil law claims are not dealt with by the
criminal justice system at all as they are different judicial systems. A case in the civil law does
not interfere with a decision in the criminal justice system. Therefore, depending on how the
lawyers identify and file a case, i.e. civil case or criminal case, the case will be examined by
the respective court based on the civil claims or the criminal claims respectively and will not
look at any other perspectives of the case.
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A representative [J(1)] said that when facing the fear of being brought in front of the criminal
court, an offender might be urged to satisfy civil claims in order to avoid the criminal
consequences. This means that an offender is urged to satisfy civil law claims in order to avoid
criminal procedures and consequences.

A representative [W(1)] claimed during the interview and during the focus group that there is
legislation for punishing perpetrators but it is not severe enough to prevent employers from
labour exploitation. The fines they need to pay once they are found to be guilty are very small
in comparison to the amounts they have made or saved by exploiting workers. There needs
to be a change in the legislation so that it is more severe against perpetrators.

A representative [L(1)] said during the interview that lawyers can initially put pressure on the
authorities especially when it regards criminal cases of labour exploitation. Such pressure can
be more effective when it concerns a group of workers instead of single cases, as the
authorities will not be prone to dealing as efficiently with single cases. Lawyers can lobby with
the authorities so that group cases of migrants can be treated in a better way, as they have
more power to showcase these cases for example at the media, or through the parliament etc.
In other words, in cases of groups of migrants, the cases have more visibility and severity,
which can be used as a tool to push the authorities to look into and treat the cases for the
benefit of the victims. This is another tool that can be used on a personal basis by lawyers for
the benefit of migrant workers who are prone to be exploited or who have been victims of
labour exploitation.

In terms of mechanisms to empower victims, the findings from the survey are that no formal
or structured mechanisms are in place to enable victims to have easier access to justice on
the part of the public sector. An M group representative said that recently the Department of
Labour has initiated the filing of court cases at its own discretion rather than filing the cases
through the Police, which is a step forward, however, this measure is recent.

Trade unions and NGOs provide legal advice to victims. Trade unions also cooperate with
lawyers who file cases at courts and represent the victims. The NGOs mostly file complaints
on the part of victims to the Ombudsman’s office who in turn investigates the cases and
publishes reports and recommendations to involved authorities on how they can and treat
victims according to conventions acceded by Cyprus and according to the Cypriot legislation.
The Ombudsman'’s office has the freedom, and has been exercising this freedom to interview
the victims themselves, therefore providing first hand empowerment to victims in accessing
justice, by taking on board their own claims and experiences, to ensure that they will be treated
as victims.' The Ombudsperson’s office does not file a complaint on behalf of the victim per
se but makes contact with the responsible authorities and requests that they attend to the
victim’s needs. The next step after interviewing the victim is requesting all the information from
involved authorities on the history of the case and they prepare a report submitted to these
authorities and to any other government authority they deem appropriate with findings of their
research, including gaps in the way the authorities treated the case, and proposals for action
to attend to the victim’s needs, as well as proposal on how to work better in the future for
similar cases.

The findings were in the form of suggestions for what can be done towards this direction in
the country. A representative [L(1)] during the interview mentioned that the mechanisms could
be in the form of better information provision from employers to migrant workers or better
information by the public authorities to migrant workers, which was also mentioned many times

® The Commissioner for Administration Laws 1991 to 2004 (English translation and consolidation), available at
www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/104af9c4b64a613cc22575820036cac6/1b82e
6e6d5599fe6c2256¢cbe004d89d0/$FILE/The%20Commissioner%20for%20Administration%20Laws%
201991-2004.pdf.
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during interviews with other target groups and also during the focus group. Furthermore, the
public authorities should provide easier access to support structures to migrant workers such
as easier access to consultation providing organisations, lawyers, public services, NGOs, and
even lawyers’ associations. This of course provides that there is a structured framework for
cooperation between public authorities, NGOs, trade unions etc., which currently is inexistent
at a formal level, apart from the case of the multi-thematic team which devised the national
action plan for combating trafficking of human beings including all relevant stakeholders.
However this is relatively a new strategic document and is currently being implemented, with
conclusions on its effectiveness to be scarce.

Another of his suggestions are that the Pancyprian Lawyers’ Association could create a
dedicated department for providing information to migrant workers, which would be an
additional and efficient source of information for migrant workers.

A representative [W(1)] said:

“ves, (the civil justice system is effective in enabling the victim to claim compensation
and back pay of denied wages) if their ((the victims’) lawyers do not take advantage of
them and treat their case correctly, and present it to court in a good manner, | think the
court will respond providing equal justice. Maybe the police may be different....”

«Nai, (to aoTiké vouiké ouaTtnua givar arroreAsouarnké aro va fonbd ro Buua va mapei
amrolnuiwon kar va mAnpweoei ek Twv UoTEPWV TOUS WITO0US) av o1 SIKnyopol OV Tov
EKUETAAAEUTOUV KaI xe€IpIoTOUV TNV UTOBe0n owaoTd, Kal av TNV TTapoucidoouv OTo
OIKaoTNPIO LIE OWOTO TPOTTO, vouilw TO dIKAOTPIO Ba avriatTokpIOsi Kal va ammodwaoel
Oikaioouvn. Mrropei n aotuvoyia va givar S1agopeTikh...» [W(1)]

The same representative also said:

“it depends on how good the lawyer is. To which justice system he will file the case.
Then the court will treat the case according to the legislation. Also something not
mentioned before, as a movement, we have a representative who is sitting at the court
of labour differences, who is present at all cases of labour differences, who is
experienced and coordinates with the judges and provides his opinion.”

«Eéaprarar méoo KaAd¢ eivar o OIknydpog. 2e moid dikaatnpio Oa ummofdAer Thv
uréBean. Tore 10 dikaoTthpio Ba xeipioTei Tnv urtéBean ue Baon tn vouobeaia. Emiong,
KATI TTOU OV QVEQPEPA TTPONYOUNEVWCE, WS Kivhua, EXOUUE EKTTPOOWTTO TToU AauBdver
UEPOC OTO OIKAOTHPIO EPYATIKWYV BIAPOPWY, Kal TTAPIOTATAl O OAES TIC OIKES EQYATIKWV
OIaQPOPWYV, TTOU EXEI EUTTEIPIA KAl TUVEPYALETAl UE TOUS IKAOTES Kal OiVEI TH YVWnN TOU. »
[W(1)]

Considering the case study concerning five migrants from Egypt, legally working as labourers
in the sector of agriculture and farming, who were victims of exploitation by their employer, the
case had a positive outcome as the migrants were recognised as victims and provided with
support by the Social Welfare Services, while charges were imposed to the perpetrator.
Charges were brought against the perpetrator at the Nicosia District Court. The perpetrator
faced three charges for exploiting human beings under conditions of slavery in violation. The
court verdict found the perpetrator guilty for three categories based on the above mentioned
law. The success lays in the fact that the court case was based on the law against trafficking
and exploitation of human beings (the 2007 law). One of the shortfalls of the prosecution is
usually the fact that these legislations are not utilised and the legislations utilised bring softer
punishments, along with not cultivating the understanding that human trafficking and labour
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exploitation are serious crimes and should be dealt with robust decisions. Thus, the fact that
the indictment of this case was based on the specific law was a success.
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6. Attitudes

The general finding from the interviews and the focus group is that the interventions of public
authorities do not sufficiently serve the interests of the migrant victims because they are not
cooperating efficiently with the aim to serve the migrant victims’ interests, but rather they
perform their part of the work which is not enough. There is no coordinated effort to protect
the victims among authorities.

One representative [W(1)] stressed that there are weaknesses in the existing legislation which
do not serve fully the interests of migrant victims. The weaknesses are that the legislation is
not preventive enough for offenders to refrain from exploiting migrant workers. The penalties
imposed on offenders are minimal in comparison to the amounts of money they withhold from
victims, therefore the legislation is not preventive enough. Furthermore, it is unlikely that an
offender at the civil court will end up in jail, as the punishments of most them are related to
financial penalties, which as mentioned above, are not severe. It was stressed that there is a
need for better controls in order to have preventing measures for employers to exploit their
workers.

However, a representative [L(1)] claimed that interventions into situations of labour
exploitation do serve the interest of the migrant victims and protect them from further
exploitation, also through the information provision to employers. The information provision to
employers serves as a tool to make employers aware of their obligations. This is because is
some instances, employers may themselves not be aware of their legal obligations and be
offenders of labour exploitation in their ignorance.

Indicatively, a representative [L(1)] said:

“The situation is surely improved than in the past but there is a long way to go. The
environment (the general labour environment) is surely improved, as well as the
conditions, | think that the phenomena of labour exploitation are fewer each year, but
| think that there can be more effort on the part of the state primarily in the better
information provision to workers and to the establishment of better protection
conditions”.

2agéorara eival BeAtiwpévn n karaoraon amo 10 mAPEABOV aAAd utTapxel pakpUS
opduocg. To mepiBdArov capéarara sival BeATIwWUEVO, OI CUVONKES ETTIONC, TA QAIVOUEVT
EKUETAAEUONS BewpPw OTI XPOVO LE TO XPOVO AlyooTeUOUV OuUwS Bewpw OTI UTTOPEI va
utTdpxel ueyaAutepn mPooTTabeia armd UEPOUS TOU KPATOUS Kata KUplo Adyo, oTtnv
KaAUTepn evnuépwaon Twv gpyalouévwy Kai otn dlauopewon KaAUTEpwWY auvlnkwv
mmpootaaiac”. [L(1)]

During the focus group discussion, a representative [FG(M)] added that the cases need to be
brought to the attention of the Department of Labour Relations in order for it to intervene and
follow the correct procedures. This is in line with the above, in that there should be a better
referral system towards the Department of Labour Relations in order for victims to access
support and to allow a more efficient investigation of their case. In relation to accusations of
employers that workers accuse them to gain more benefits as mentioned below, it is the
responsibility of the Department of Labour Relations to examine whether employers provide
the expected and lawful wages and benefits to workers, and to further examine whether
workers are true in their accusations.

On the other hand there was the opinion of one representative [E(1)] through an interview who
said that the country made a serious effort and progress compared to 10 years ago. On top of
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that, the respondent claimed that sometimes there are allegations on the part of migrants
against employers that are not true. Some workers accuse employers in order to pressure
them for more benefits.

Indicatively a representative [E(1)] said that:

“A worker from third country shortly before the work visa expires disappears from the
employer and then he works illegally for another employer.”

“O epyalouevog amd 1pitn xwpea Aiyo mpiv Anén n adeia tou géagpavilsral amd Tov
Epyod0TN Kai UeTd epyaleral mapavoua os aAAo epyoddorn.” [E(1)]

The separation of duties and responsibility between authorities is often not clear, and
authorities do not feel responsible, and they are not clear about the degree of their
involvement, and authority over handling cases of labour exploitation. Furthermore, there is
no public system for immediate response to incidents of labour exploitation.

Another main problem identified is that there are gaps in legislation, which does not fully
protect workers from exploitation. For example there is a minimum salary for seven
occupations in Cyprus only and this does not cover many other occupations where migrant
workers are occupied. Collective agreements which exist for some industries (i.e. construction
and tourism) do not constitute legal documents and therefore if employers are in breach of the
collective agreements, there are no legal consequences.

Furthermore, in economic sectors where there are no collective agreements with workers’
federations, one example is domestic workers, the worker’s federations cannot intervene,
even though it is common knowledge that there is labour exploitation of migrant domestic
workers. Therefore it is evident that there are gaps in the power of interventions either by
public authorities or trade unions.

In regards to the reasons why more migrant workers who are victims of labour exploitation do
not come forward and seek a way out of their situation it was found that they do not have the
financial means to come out of their situation, they do not have easy access to support
structures, and they also do not believe that the support structures and public authorities are
effective. They are also afraid that, especially in cases of irregular migrants, they will be
deported back to their country. This was also the situation of a victim in one of the case studies,
who was deported before the case was closed at court, which shows both reasons mentioned
above, in one case.

In regards to the most relevant factors that significantly account for the fact that not many
migrant workers who have been exploited severely come forward, and support or report of the
police, the findings of the interviews conducted are depicted in the table below. The most
important factor reported by interviewees is that victims are not aware of their rights and of
support available to them.

The second most frequent factor is that victims fear that if their situation became known to the
authorities, they would have to leave the country.

The third factor is that victims perceive being jobless as worse than working in exploitative
conditions. As a representative [P(1)] claimed, most immigrants do not make complaints
because they prefer to keep their jobs and their salary. A representative [W(1)] said that their
income (even though it is much less than it should) serves their purpose and that they are
afraid they will lose their job.
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Table 10

Relevant factors that
significantly account for the
fact that not many migrant
workers who have been
exploited severely come
forward, seek support or
report to the police?

Code

Totals
per
factor

Lack of effective monitoring of
relevant areas of economy

Lack of targeted support
service provision available to
victims

Victims are not aware of their
rights and of support available
to them

14

Victims fear retaliation from
the side of offenders against
them or against family
members

Victims suffer from feelings of
shame

Victims believe that speaking

to authorities is not worthwhile

or they would not benefit from
subsequent proceedings

Victims believe that
proceedings are too
bureaucratic and costly

Victims fear that if their
situation became known to
the authorities, they would

have to leave the country

12

Victims do not trust that the
police in particular would treat
them in a sympathetic manner

Victims perceive being jobless
as worse than working in
exploitative conditions

10

Other-please specify

11

Don’t know

99

Totals per target group

11

14

In regards to the three most important factors to migrant workers who are victims, the
interviewees’ answers are depicted in the table below. The most frequent factor is to be able
to stay and to make a living in an EU country. As a number of interviewees claimed, this is
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because, they have experienced much worse working and living conditions in their home
country.

The second factor is to be in a position to economically support other family members and the
two third factors are to be safe and be protected against further victimisation, and to receive
compensation and back pay from employers.

Table 11
Three most important Totals
factors to migrantworkers |[Code | S |[E (L |  R|P|J | M |W|N per
who are victims? factor
To be safe and to be
protected against further 1 4 1 2 7
victimisation
For their family to be safe 2 1 1 1] 1 4
To be able to stay and to
make a living in an EU 3 2 1 112|134 13
country
To see that offenders are held
accountable and that justice is 4 1 1
done
To be respected and to see
that their rights are taken 5 2 1] 1 4
seriously
To be in a position to
economically support other 6 1 1 112|112 8
family members
To receive compensation and
back pay from employers / 1 2 2|2 7
To be able to return home 8 1 1 1 > 5
safely
Other (please specify) 9
Don’t know 99 1 1
Totals per target group 8 4|6 |04 |7)|8(10|3

In regards to the measures which would improve the way labour exploitation is addressed in
Cyprus, interviewees most frequently selected a more effective monitoring of the situation of
workers in the areas of economy particular prone to labour exploitation. Indicatively, a
representative [W(1)] suggested that the Department of Labour should be better staffed with
labour inspectors to intensify their efforts of monitoring employers. This is in line with a general
agreement, also during the focus group, that public authorities should be doing a lot more in
the field of combating labour exploitation including prevention measures, support and
protection to victims etc. Additionally, the same representative said:

“They (migrant workers) do not have the means, they do not have the financial means,

they do not have easy access and they do not believe in support mechanisms as they
have the impression that authorities and organisations are not effective.”
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“Aev Exouv Ta uéoa... OEV EXOUV TA OIKOVOUIKA £pO0Ia, OV £XOUV TTPOORBACEIC EUKOAES
Kai gV TTIOTEUOUV OE QUTA Ta TTpayuara yiari Toug éxel dnuioupynbei n evromwon ot
Oev givar arroreAeouarikoi ol popeic.” [W(1)]

The second most frequent suggested measure is the more effective coordination and
cooperation between labour inspectorates, the police and other parts of administration as well
as victim support organisations and the criminal justice system. This measure comes in
parallel to the above, where authorities should coordinate better with each other but also with
the private and non-governmental sector in the framework of a comprehensive approach to
dealing with labour exploitation of migrant workers in Cyprus.

The third measures are to improve legislation against labour exploitation and its
implementation. This measure has been widely discussed both during interviews and during
the focus group where it was commonly agreed that there are gaps and it sometimes does not
deal effectively with labour exploitation. As mentioned above, the gaps are that the legislation
is not restrictive enough and does not foresee severe punishments for offenders therefore it
does not inhibit labour exploitation. Another gap in the legislation is that a case of labour
exploitation may be filed both at civil and criminal court, depending on how the lawyer of the
victim approaches the case. To which court the case will be filed has significant differences in
the verdict, as the civil court looks at different aspects of the case than the criminal court.
Therefore for the same case, two very different results may come out of a court procedure,
depending on which court it is filed at. Furthermore, if the victims leave the country before the
court decision is out, there is a high likelihood that the case will not go until the end, but it will
be ceased, leaving the offenders unpunished [W(1)]. This is often because once the victims
are out of the country, there is a presumed lack of important evidence, such as the testimony
of the victim and other information the victim could have provided.

The other measure is to ensure that all workers know their rights. During the focus group, the
issue of the timely information provision to migrant workers was discussed, where the
participants described the measures taken by their organisation in regards to information
provision to migrant workers, both in respect to prevention of labour exploitation but also in
their protection once they have been victimised. However, there still remains a lot to be done
in a more coordinated approach to better inform migrant workers, with an emphasis by focus
group participants on the stage of their pre-departure from their country.

Table 12

Three measures which Totals
would mostly improve the
way labour exploitation is Code\ S \E L /R PIJ M W N per
addressed in Cyprus measure
Improve legislation against
labour exploitation and its 1 3 1 2 1 7
implementation
Improve legislation to allow
better access to justice and 2 1 1 1 3
compensation

More effective monitoring of
the situation of workers in the
areas of economy particular
prone to labour exploitation
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Measures to ensure that all
workers know their rights

Measures to ensure that all

workers have access to 5 11 3 5
labour unions

More effective coordination
and cooperation between
labour inspectorates, the
police and other parts of
administration as well as

victim support organisations
and the criminal justice

system

Setting up of specialised
police units to monitor and 7 0
investigate labour exploitation

Regularising the situation of
certain groups of migrant
workers with an irregular

status

Regularising the situation of

migrant workers once they
have become victims of
severe labour exploitation

Measures addressing
corruption in the 10 1 1 2

administration
More training of police, labour
inspectors and other 11 1 1
authorities

Police and courts taking
labour exploitation more 12 2 |1 1 4
seriously
Don’t know 99 0

Totals per target group 116 |6 | 3|5 |6 |6 |12 3

A representative [R(1)] said that there are interests of employers at play. When employers
think that they can close a case easily where they exploited a migrant worker, they will perform
labour exploitation. On the other hand, employers complain that they are not ensured that
migrant workers will remain at their job and they may leave the country at any time. The
downside is that for the employment license to be issued, the employers issue a bank
guarantee for the migrant employee for the duration of the contract and the employee may
leave the country before its expiration. This is why recruitment agencies should have complete
responsibility of the contracts. This measure, as suggested by the representative [R(1)], will
improve the situation, as the contracts will be much more flexible if managed by the
recruitment agencies, where the recruitment agencies will be able to transfer workers more
easily from one employer to another, while at the same time finding a replacement for the
employer, and avoid the public authorities’ time-consuming procedures of replacing the worker
and annulling the bank guarantees, after the employer has proven that the migrant worker has
left, or has breached the contract.
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The interviewee also reported that there are interests at play within the police. The public
authorities in Cyprus avoid taking responsibility for treating the cases of migrant workers in a
more comprehensive manner for the benefit of migrant workers. Cypriot employers expect that
the migrant workers should be able to do anything and they have high expectations. The
recruitment agencies should be able to guide the migrant workers in developing their skills in
case they need to learn or improve their skills to satisfy the expectations of employers. If, after
a reasonable time, the migrant worker cannot stand up to the expectations, the recruitment
agency should be legally able to replace them. It can be inferred by the above that the situation
of labour exploitation could be improved by improving the matching between the expectations
of employers and skills of migrant workers, for more successful employment relationships
between the two parties.

There should be one single body within the Ministry of Labour and Social Insurance,
responsible for dealing with cases of labour exploitation and labour inspectors should monitor
the situation. If recruitment agencies are granted with the legal right to work independently
monitor the employment situation of migrant workers, they should be punished if they do not
perform their monitoring duties correctly. The whole protection system and the treatment of
migrant workers is not right vis-a-vis the migrant workers [R(1)]. This means that the
protection system does not meet the needs of migrant workers and often does not work in the
interest of migrant workers.

According to one representative [L(1)] there has to be an independent authority, outside of the
police and the government, which would financially support litigation against perpetrators,
regardless of whether the victim is still in the country, to counter for the time inefficiency of the
judicial system. This authority could be the Pancyprian Lawyers Association which is an
independent body with the means and knowledge to work for the benefit of migrant victims
and better use the legal system for their benefit.

An L group representative said:

“Surely, the measures help, either in protecting the interests and rights of workers, or
in their information, or in the information of employers, as employers may often not be
aware of the legal boundaries and may be offenders without knowing they are
breaching the law.”

2agéorara ol mapeuBaocic Bonbouv, gite aTNV TPOACTIION TWV CUUQPELOVTIWY Kal
OIKAIWUATWY TwV £pYACONEVWY, EITE OTNV EVNUEPWON TwWV £pyalouévwyY, EiTE OTNV
EVNUELWON TWV EPYOROTWV YIATi TTOAAEC POPES LTTOPET Kai ol idiol va un yvwpidouv 1a
opla ToU VOUOU Kal va EVEPYOUV &V Tn ayvoia Toug Xwpic va yvwpilouv kav Ot
mapavououv.» [L(1)]

The measures referred to in the statement above are the three selected measures of the
interviewee to improve the way labour exploitation is addressed. These measures, as selected
by the interviewee are, firstly more effective monitoring of the situation of workers in the areas
of economy particularly prone to labour exploitation, secondly measures to ensure that all
workers know their rights, and thirdly more effective coordination and cooperation between
labour inspectorates, the police and other parts of administration as well as victim support
organisations and the criminal justice system

With regards to EU nationals, a good example is the case study of the group of Romanian
nationals in the construction sector which was characterised as the biggest case of trafficking
in human beings which took place in Cyprus. A large group of migrant workers from Romania
(more than 120 people) were found living under terrible conditions, 90 of which were later
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recognised as victims of trafficking with the purpose of labour exploitation. The migrants were
victims of a large trafficking network which brought Romanian workers to Cyprus to work
mainly in the constructions industry with degrading salaries, while living under very bad
conditions in containers, having their travel documents withheld by the illegally operating
private recruitment agency. Since Romania’s EU accession, Romanian nationals have been
migrating to Cyprus for work without restrictions. However, there is a serious problem with
informal economy, as a large percentage of these workers have no employment contracts, no
social insurance coverage or health insurance or any other social benefits, no guarantee in
case of unpaid salaries, and are forced to work overtime under unsafe conditions, especially
in the fields of constructions, agriculture, farming and animal breeding, hospitality and
domestic work. This case study shows that the situation is not better for EU nationals in
regards to labour exploitation.
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7. Conclusion and any other observations, including
contentious issues from interviews/focus groups

The general conclusions that can be drawn from the fieldwork are that there are serious gaps
in the legal system as well as in the victim support system in Cyprus. The legal system is
characterised as not preventive enough, where sanctions against offenders are not serious
enough to hinder labour exploitation. The court procedures take a long time, often 3-4 years
for decisions to be made against offenders, leaving victims unprotected and not accessing
justice, where a large number of them often leave the country before the decision is made,
and therefore no compensation is made to them. They either leave the country by themselves,
or they often get deported if they are found to be irregular migrants, even though they are
victims of labour exploitation.

The victim protection system is very fragmented in Cyprus, with minimal cooperation between
the public and the private sector, where the private sector is trade unions, civil society, lawyers
etc. The authorities work somewhat better between them, however each department carries
out the tasks that are under their sole responsibility without looking into and addressing the
issue of labour exploitation of migrants in a holistic and comprehensive manner for the benefit
and protection of victims.

Trade unions and NGOs identify cases and provide first level support to victims and then refer
them to the authorities for formal assistance which is time consuming and very bureaucratic
for victims, which was often reported by interviewees as restrictive for victims to access
support, and making migrant workers not trusting the public authorities.

According to one representative [S(1)], victim support services are not available to
undocumented migrants or migrants with an irregular residency status. The informally
employed are not considered victims, they are considered illegal immigrants, illegal workers,
they get punished etc. Even if they are legally resident in the country, if they are irregularly
employed they are treated as having committed a crime. Considering only the cases of human
trafficking, where there is some sort of protection, they need some kind of recognition as
victims, provided from the state. They need the recognition but it is an insecure recognition,
which only allows limited rights etc. Services are free of charge but only recognised victims of
human trafficking have access to them.

Based on the third ECRI report, third country nationals can only enter Cyprus with a visa to
work for a specified employer for a specific job and a specific period, on condition that no local
or EU national is available for the job. As a general rule, according to the terms of their visa,
migrants cannot change employer or employment sector. Migrant workers rarely complain to
the authorities about mistreatment or exploitation for fear of losing their jobs and consequently
their work and residence permits.

This is completely in line with the findings of the fieldwork where migrant workers need to have
a residence and work visa to come to Cyprus for work. Their work visa is related to a specific
employer and a specific work period. If they change employer or their work period is different
from their work visa with no prior licence by the authorities, then their work visa is automatically
void. If they wish to change their employer, they need to file an application describing the
reasons why they need to change employer, then wait until the authorities approve the
application which takes time, and then be able to change employer. In the meantime they are
bound by their employment contract.
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Once they file an application for change of employer, the authorities notify the employer, who
may then be more prone to exercising labour exploitation of the migrant worker until the
authorities provide authorization to the migrant worker to change employer, especially in the
case where the migrant worker has filed a complaint.

In conclusion, the situation in labour exploitation has improved recently, but there still remains
a lot to be done by all parties, and the most important factor is the coordination and
cooperation between the public sector, i.e. monitoring bodies, the judicial system, the police,
and the private sector, such as workers’ associations, NGOs and lawyers. This is in line with
the focus group discussion where it was admitted by one representative [FG(M)] that in some
economic sectors, such as the construction industry, labour exploitation still exists even after
the very close checks of the trade unions on the lists of workers that contractors are obliged
by law to provide to the contracting authority (public authority). The representative claimed
that the labour inspectors have managed to decrease the problem in this economic sector
through rigorous inspections at contractors’ sites.

The main challenge is to devise a comprehensive strategy involving all actors mentioned
above, encompassing all aspects of the issue of labour exploitation of migrants, where all
involved actors will perform their duties for the benefit of victim migrant workers in respect to
their better information, prevention of labour exploitation, their protection and the safeguarding
of their rights during judicial or other procedures with public authorities.

A representative [L(1)] said that the measures taken are partially effective but a lot more can
take place. The general situation in Cyprus has improved in recent years. Furthermore, the
incidents of labour exploitation become less, or less severe, but there is still much room for
improvement especially on the public authorities’ side, where they should develop ways to
better inform both employers and employees, and to create a general environment for the
better protection of victims and especially of prevention of labour exploitation.

There is no statistical data or other measurable information to show that the situation has
improved in regards to labour exploitation of migrant in Cyprus in recent years, however, it
can be inferred from the fact that authorities, despite their significant shortfalls found in the
fieldwork, have begun to develop ad hoc training programs for their officers on how to treat
migrant workers, they have been trying to solve the language problem by hiring translators in
order to work better with migrant workers, they have issued information leaflets, although
these often do not reach the migrant workers’ population effectively etc. Furthermore, the
Ombudsperson work of scrutinising authorities into cases of labour exploitation of migrants
among others, has pushed the authorities to report on their actions to some degree, and to
explain their actions.

A lot still needs to be done in regards to the provision of information to prospective migrant
workers in Cyprus, where the authorities should find ways to work together with countries of
origin of large migrant populations in Cyprus, so that to better prepare them on their rights and
support structures available in the country.

Moreover it was found that a lot still needs to be done in regards to the legislation where there
are a lot of gaps. The legislation is not strong enough to hinder actions of labour exploitation
by employers, as well as to better monitor the work of recruitment/ employment agencies who
are sometimes also involved in labour exploitation of migrants.

There are a number of economic sectors in Cyprus where migrant workers are exploited,
which are underserved, meaning that labour exploitation in these economic sectors is not
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sufficiently reported, monitored and addressed therefore victims are not protected and do not
have easy access to support structures.
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