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QUESTIONS

As envisaged in the section on Research Methodology, please note that some questions require consultation with
organisations and/or practitioners working in relevant fields covered by the research to cross-check findings from the desk
research with respect to the way in which the examined rights are applied in practice (such as judges, lawyers, interpreters
and translators or civil society organisations active in the field of legal assistance in criminal proceedings).

SECTION A: Theright to interpretation and translation in criminal proceedings?

1 Official translation of the Criminal Procedure Law has been referred to throughout the text.
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RIGHT TO
1. INTERPRETATION? | Brief Description

11 Please provide answers to the following for each stage of proceedings as indicated below:
a) Who has the responsibility for determining the need of interpretation at each stage of the proceedings?

b) How it works in practice for the various stages of the proceedings to ascertain whether suspected or accused persons
speak and understand the language of the proceedings?

c) Who bears the cost of interpretation at each stage?

d) What is the timeframe (deadline) for providing interpretation at each stage of the proceedings?

Please cross-check findings from the desk research by consulting relevant organisations and/or practitioners.

a) The person directing the proceedings (investigator), upon evaluating the need or upon the
request from the suspected or accused person.

According to the Section 11 of the Criminal Procedure Law, if a person who has a right to defense
1.1.1 does not speak the state language (Latvian), such a person has the right to use the assistance of an
interpreter free of charge, whose patrticipation shall be ensured by the person directing the
proceedings.®

e police questioning; | b) Upon commencing a procedural activity involving the suspected or accused person, one of the
first questions is whether he or she is in need of an interpreter. Usually it is the person directing the
proceedings (or an executor of a procedural task) who makes the application. Although the
suspected or accused person him/herself also has the right to ask for an interpreter.

Normative acts regulating criminal proceedings do not provide formal criteria for ascertaining
whether a person understands the language of the proceedings. The services of interpreters /
translators are offered in all cases where a person states that he or she does not understand the
language of the proceedings or where the person directing the proceeding finds out in the process of

2 See in particular Articles 2 and 4 and related recitals of Directive 2010/64/EU.
3 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.



communication that the person does not understand the language of the proceedings.* The research
“The registries of interpreters / translators and organisation of the work in the European Union”
concluded that it “would be essential to discuss the necessity of establishing guidelines and/or other
aids for the person directing the proceedings, in order to ascertain whether a suspect or accused
person understands the Latvian language and if not, - which language he or she does understand”.®
The research “The registries of interpreters / translators and organisation of the work in the European
Union” was conducted within the framework of the project “Strengthening of the capacity of court
interpreters/translators involved in criminal procedure and provision of their activities”
No0.JUST/2011/JPEN/AG/2964 of the European Commission programme “Criminal Justice”. The
research was aimed at gathering the experience of the EU member states about the organisation of
the work of interpreters / translators working within the criminal proceedings, regulation of the work of
the profession of interpreters / translators, the usage of the registry of interpreters/translators, including
the activities to improve the quality of interpretation/translation implemented and planned in other EU
member states in order to implement the requirements of Directive 2010/64/EU on the right to
interpretation and translation in criminal matters. It was conducted by “Ernst& Young” Ltd. in co-
operation with a law office. The project mapped the experience and practice of Latvia and other states
(Estonia, Slovakia, Czech Republic, Finland, Sweden, Austria, Germany, Netherlands, Rumania,
Lithuania, Ireland, Italy, Great Britain and Poland), conducted comparative analysis and developed
proposals regarding the changes to the Latvian system. Issues relate to the right of the person to oral
interpretation and written translation, organisation of the work of interpreters / translators, the
responsibility of interpreters / translators and the quality of interpretation / translation, professional
gualification of interpreters / translators, as well as assessment of professional qualification of
interpreters / translators and evaluation of interpreters / translators were analysed.

c) If the interpreter provides interpretation as part of his or her work duties or office duties (staff
interpreter) at the office directing the proceedings, he or she receives a wage. In practice, institutions
also sign contracts with translation agencies that provide the services of interpreters. In these cases
the costs of interpretation during pre-trial investigation shall be borne by the State Police according
to the agreements.®

4 Latvia, representative of the State Police.

5 Latvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.23. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

6 Latvia, representative of the State Police.



http://petijumi.mk.gov.lv/ui/default.aspx

d) When the interpretation services are provided by an external service provider (outsourcing) the
timeframe is stipulated in the contract for the provision of services for the State Police (for example,
if the investigative action is urgent and unplanned, the interpreter must arrive within 2 hours). Staff
interpreters in some of the State Police departments are available 24 hours a day. There are
permanent staff interpreters at the State Police units, providing interpretation from Russian into
Latvian and from Latvian into Russian.’

Normative acts do not provide for certain procedural acts where the involvement of an interpreter /
translator is optional. Section 60.2 of the Criminal Procedure Law provides that one of the
fundamental rights of a person who has a right to defense is to receive an oral or written translation
in a language understandable to him or her in accordance with the procedures and in the scope laid
down in the law.2 The Criminal Procedure Law provides that if a person who has a right to defense
does not speak the official language, such persons have the right to use the language they
understand during the performance of procedural actions, and to use the assistance of an interpreter
free of charge, whose participation shall be ensured by the person directing the proceedings.® Thus,
a person who has a right to defense is entitled to use the assistance of a translator at any procedural
activity where she/he has to take part.’° A person directing the proceedings may perform a separate
procedural action in another language by appending a translation of the procedural documents in the
official language [Latvian].! This means that the person directing the proceedings may conduct, for
example, interrogation in Russian (if this is the language, which a person who has a right to defense
understands) and after that translate the interrogation protocol into the state language.

The Criminal Procedure Law does not provide for a specific deadline for the provision of translation.
From the moment of actual detention, officers shall determine (by communicating to the detainee
within the procedures and to the extent determined by legislation), whether the person understands
the state language and whether an interpreter is necessary. The Criminal Procedure Law provides
that the person directing the proceedings shall provide the interpreter.*?

7 Latvia, representative of the State Police.

8 Latvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.25. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

9 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005

10 | atvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.25. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

1 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005

12 | atvia, representative of the State.
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In practice, if the person does not understand the state language, but understands, for example,
Russian, he or she will be informed at the moment of detention in Russian by the police officers who
performed the detention. Once the person is brought to the police district and the necessary
procedural actions are conducted, the person is provided an interpreter.'® Procedural actions
include, e.g. interrogation of the detainees, recognition of a person as a suspect, interrogation of a
suspect, as well as any other procedural activities required to be conducted within specific criminal
proceedings. According to the Section 11 (2) of the Criminal Procedure Law if the person is involved
in criminal proceedings, it must be provided an interpreter while procedural actions are performed.

a) In preparing a criminal case for trial in a court session, a judge decides on inviting an interpreter.
14

1.1.2

b) The law does not provide for criteria and methods for testing language proficiency. In practice, to
decide the issue of inviting an interpreter "the judges use various methods, namely the need for an
interpreter is inferred from the file of the criminal case which is provided to the court by the person

e court hearings; directing the pre-trial proceedings and from which it is clear that during the pre-trial proceedings, the
person needed an interpreter. In other cases judges may decide the matter only at the hearing,
identifying the need for an interpreter by asking the person who has a right to a defense”.*®

In practice, there are cases when the court finds out that the accused person, who has initially
refused the services of an interpreter, in fact is not proficient in the language of the criminal
proceedings to the extent to be able to fully realise his or her rights and therefore the interpreter is
invited upon the order of the chairperson of the court hearing (judge).®

c) Interpretation services are covered from the state budget. Salaries for court
interpreters/translators (who are court employees) are paid from the court budget.’

13 Latvia, advocate.

14 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005

15 Latvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.23. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

16 Handbook for court interpreters, 2014, p.19

17 Latvia, representative of the Court Administration.
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d) If the accused person (defendant) understands Russian, a staff interpreter is invited. If the person
is not able to communicate in either Latvian or Russian, the court contacts the Court Administration
(CA) (Tiesu administracija) with an official letter, requesting the provision of interpretation services at
a specific time and location. CA forwards this information to the external interpretation service
provider. Upon receiving CA information, the service provider finds the necessary interpreter. The
length of this process is affected by the time of preparing and sending the letter and by the
availability of the necessary interpreter.'®

Normative acts do not provide for certain procedural acts where the involvement of an interpreter /
translator is optional. Section 60.2 of the Criminal Procedure Law provides that one of the
fundamental rights of a person who has a right to defense is to receive an oral or written translation
in a language understandable to him or her in accordance with the procedures and in the scope laid
down in the law.*® The Criminal Procedure Law provides that if a person who has a right to defense
does not speak the official language, such persons have the right to use the language they
understand during the performance of procedural actions, and to use the assistance of an interpreter
free of charge, whose participation shall be ensured by the person directing the proceedings.?® Thus,
a person who has a right to defense is entitled to use the assistance of a translator at any procedural
activity where she/he has to take part.?* A person directing the proceedings may perform a separate
procedural action in another language by appending a translation of the procedural documents in the
official language [Latvian].?? This means that the person directing the proceedings may conduct, for
example, interrogation in Russian (if this is the language, which a person who has a right to defense
understands) and after that translate the interrogation protocol into the state language.

a) The person directing the proceedings (at prosecution stage — prosecutor), upon evaluating the

need or upon the request from the suspected or accused person.
e any necessary

1.1.3 interim hearings;

b) At the stage of criminal prosecution the prosecutor usually can see from the materials of the
criminal proceedings whether translation/interpretation was provided to the suspect during the
investigation and into which language. Therefore, the prosecutor is already informed about what

18 Latvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.33. Available in Latvian at: http://petijumi.mk.gov.Ilv/ui/DocumentContent.aspx?ID=4752

19 Latvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.25. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

20 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005

21 Latvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.25. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

22 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005



http://petijumi.mk.gov.lv/ui/default.aspx
http://petijumi.mk.gov.lv/ui/default.aspx
http://petijumi.mk.gov.lv/ui/default.aspx

language a person who has a right to defense understands. However, before the beginning of
procedural activity (if the interpreter/translator was provided during the investigation) the prosecutor
with the help of the interpreter asks whether the person understands the language of interpretation
or if interpretation into another language is required. The person undersigns that he or she was
provided interpretation/translation into the language that he or she understands.?

Upon commencing a procedural activity involving the suspect or accused person, one of the first
guestions is whether he or she is in need of an interpreter. Or, alternatively, if, for example, a public
prosecutor receives a case from the police, he or she may see that the person has already required
an interpreter. Further, usually it is the person directing the proceedings (or an executor of a
procedural task) who makes the application. Although the suspected or accused person him/herself
also has the right to ask for an interpreter.

¢) The prosecutor’s office covers the expenses related to interpreting/translation at the stage of
criminal prosecution.?*

d) The Criminal Procedure Law does not provide for specific terms for the provision of interpretation
/ translation, but in every case where it is necessary, the interpretation / translation is provided
immediately or as soon as possible, if due to objective reasons it is impossible to provide the
presence of an interpreter / translator immediately.?

The timeframe of the provision of interpretation services is stipulated in the contract with the external
service provider. For example, planned interpretation services have to be ordered at least two
working days in advance of the day of the provision of the services.?

Normative acts do not provide for certain procedural acts where the involvement of an interpreter /
translator is optional. Section 60.2 of the Criminal Procedure Law provides that one of the
fundamental rights of a person who has a right to defense is to receive an oral or written translation
in a language understandable to him or her in accordance with the procedures and in the scope laid

23 | atvia, representative of the Department of the Prosecutor general’s office.

24 | atvia, representative of the Department of the Prosecutor general’s office.

25 | atvia, representative of the Department of the Prosecutor general’s office.

2 | atvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.33. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752.
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down in the law.?” The Criminal Procedure Law provides that if a person who has a right to defense
does not speak the official language, such persons have the right to use the language they
understand during the performance of procedural actions, and to use the assistance of an interpreter
free of charge, whose participation shall be ensured by the person directing the proceedings.? Thus,
a person who has a right to defense is entitled to use the assistance of a translator at any procedural
activity where she/he has to take part.?® A person directing the proceedings may perform a separate
procedural action in another language by appending a translation of the procedural documents in the
official language [Latvian].*° This means that the person directing the proceedings may conduct, for
example, interrogation in Russian (if this is the language, which a person who has a right to defense
understands) and after that translate the interrogation protocol into the state language.

114

e any
communication
between suspects
and accused
persons and their
legal counsel in
direct connection
with any
guestioning or
hearing during the
proceedings?

a) The person directing the proceedings, upon a request from the person who has right to defense or
his or her legal counsel.®!

The person who has a right to defense, if he or she does not understand the state language
(Latvian), is entitled to interpretation services free of charge during a meeting with the legal counsel,
which is provided by the person directing the proceedings. If detention as a security measure is
applied in respect of the person who has a right to defense, the interpreter is provided by the place
of detention.*

b) Legislation regulating criminal proceedings does not provide formal criteria for ascertaining
whether a person understands the language of the proceedings. The services of interpreters /
translators are offered in all cases where a person states that he or she does not understand the
language of the proceedings or where the person directing the proceeding finds out in the process of
communication that the person does not understand the language of the proceedings.*?

The person directing the proceedings, upon receiving an application from the person who has the
right to a defense or his or her legal counsel about the provision of interpreter for the meeting of the
person who has the right to a defense and his or her legal counsel, the person directing the
proceedings evaluates, to what extent the person who has the right to a defense has used the right
to interpretation and either takes steps to provide the services of an interpreter or refuses the

27 Latvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.25. Available in Latvian at: http://petijumi.mk.gov.Ilv/ui/DocumentContent.aspx?ID=4752

28 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005

29 | atvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.25. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

30 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005

31 | atvia, Regulations No.1342 “Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel” (Noteikumi Nr.1342
“Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodrosinata tulka palidziba”), 19 November 2013.

32  atvia, representative of the State Police.

33 Latvia, representative of the State Police.

10
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application, if the suspect / accused person has already used the services in the scope determined
by the Cabinet of Ministers Regulations N0.1342.3

The person who has the right to defense has the right to meet a legal counsel without limitation of
time® but the state funds up to two hours of services of interpreter per every activity to a person who
has a right to defense during a meeting with the person’s legal counsel, as listed by the Cabinet of
Ministers Regulations N0.1342.%¢ The research “The registries of interpreters / translators and
organisation of the work in the European Union” concluded that “the provisions of legal acts
regarding the limitation of interpretation time during the meeting of suspect or accused person with
his or her legal counsel (2 hours per one procedural activity) needs to be re-assessed in connection
with admissibility of evidence and the person’s right to a defense as provided by the European
Convention for the Protection of Human Rights and Fundamental Freedoms”.%’

¢) The cost of the provision of interpretation to a person who has the right to a defense and who
does not understand the state language (Latvian) during a meeting with his or her legal counsel in
order to conduct activities determined by legislation, is covered by the institution directing the
proceedings, the place of detention, or the institution administering the court’s budget, from the state
budget funds allocated for this tasks, on the basis of a statement about the provision of interpretation
and an invoice.®

d) The exact timeframe is not stipulated. The person directing the proceedings shall immediately
make the decision on the provision of interpreter.® If it is impossible to make the decision
immediately, the decision shall be made no later than three working days since receiving the
application.?° If the person who has the right to a defense has not used his or her right to interpreter,

34 | atvia, Regulations No.1342 ‘Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel" (Noteikumi Nr.1342
“Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodrosinata tulka palidziba”), 19 November 2013.

35 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

3 | atvia, Regulations No.1342 ‘Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel’ (Noteikumi Nr.1342
“Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodrosinata tulka palidziba”), 19 November 2013.

37 Latvia, “The registries of interpreters / translators and organisation of the work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014. p.25. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

38 | atvia, Regulations No.1342 ‘Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel’ (Noteikumi Nr.1342
“Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodrosinata tulka palidziba”), 19 November 2013; representative of the State Police.

39 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

40 L atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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the person directing the proceedings takes the steps to provide the services of interpreter, set up the
date of the meeting, time and location and informs about it the person and his or her legal counsel.*

1.2

How do authorities
ensure
interpretation into
rare/lesser known
languages where no
certified interpreters
exist? Please
cross-check
findings from the
desk research by
consulting
relevant
organisations
and/or
practitioners.

There are no certified interpreters for any languages in Latvia.

Languages, in which services of an interpreter are provided, are listed in the contracts for the
provision of interpretation services for the State Police.*? According to the Criminal Procedure Law, a
person directing the proceedings can oblige another person who understands the language to
perform the duties of interpreter.3

The courts in such cases involve interpreters provided by external service providers.*

The Prosecutor’s Office receives the interpreting/translation services mainly from institutions
contracted through the procurement procedure. However, there are also some cases when the
police during the pre-trial investigation stage finds a translator for some rare/lesser used language
(e.g. Vietnamese). In those cases, the same interpreter/translator provides interpreting/translation
services also at the criminal prosecution stage. A contract is signed with the interpreter/translator, or
a specific invoice for performing translation is paid. 4°

The translators invited by the person directing the proceedings according to Section 114 Paragraph
2 of the Criminal Procedure Law should also have no personal interest in the matter. Inviting a
relative of a person who has a right to defense as a translator can only be possible in exceptional
cases, when procedural actions have to be conducted immediately and there is no other possibility
to ensure translation, for example, if a person is detained (according to the Criminal Procedure Law
a person can be detained for up to 48 hours).*®

41 Latvia, Regulations No.1342 ‘Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel’ (Noteikumi Nr.1342
“Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodroSinata tulka palidziba”), 19 November 2013.

42 | atvia, representative of the State Police.

43 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

44 | atvia, representative of the District Court of Tukums.

45 | atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.

46 | atvia, representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).

12



1.3

Please describe
procedures in place,
if any, to ensure that
suspects or accused
persons have the
right to challenge the

decision that no
interpretation IS
needed? Please

cross-check
findings from the
desk research by
consulting relevant
organisations
and/or
practitioners.

The Criminal Procedure Law does not provide for a specific procedure, however, the person directing
the proceedings has the right to refuse to grant an interpreter and the person has the right to appeal
the decision on the general procedures provided for the Criminal Procedure Law. 4’

A complaint regarding the actions or adjudication of an official performing criminal proceedings may
be submitted by a person involved in the proceedings, as well as a person whose rights or lawful
interests have been infringed upon by the concrete actions or adjudication.”® A decision of an
investigator or public prosecutor may be appealed within 10 days from the day of the receipt of a copy
of the decision or a notification regarding the decision taken. A complaint regarding the action of an
investigator or public prosecutor may be submitted within 10 days from the day when the actual action
was established.*® After the recipient has received a complaint he or she shall decide within three
working days on the examination of the complaint or of sending it to another authority in whose
jurisdiction it is to examine the complaint.>® Normally a complaint is examined within 10 days after its
receipt, although a maximum term of 30 days is allowed if necessary.>!

1.4

With regard to
remote
interpretation via
communication
technologies :

a) Can
communication

technologies for the
purpose of remote
interpretation be

Interpretation using technical means can be used during the investigation®? and in the courts.>® In
practice, there have been no known cases when technical means were necessary for the provision
of oral interpretation at the stage of the criminal prosecution.® Use of technical means while
interpreting to the person, who has a right to defense, during the meeting with legal counsel, is
determined by the regulations of the Cabinet of Ministers.*®

47 Gratkovska, 1. (2014) "The right to interpretation and translation in criminal proceedings’ ( Tiesibas uz mutisko un rakstisko tulkojumu kriminélprocesa), Jurista Vards, 11 March
2014. No.10(812); representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).

48 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

49 L atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

5 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

51 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

52 | atvia, representative of the State Police.

53 Latvia, representative of the District Court of Tukums.

% | atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.

% | atvia, Regulations No.1342 ‘Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel’ (Noteikumi Nr.1342
‘Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodrosinata tulka palidziba’), 19 November 2013.
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used? If so, at what | Technical means are used taking into account the technical possibilities of the authority directing the
stage(s) of the | proceedings, detention facility and interpreting agency and also mutual agreement on the use of

proceedings? technical means providing translation.%®

b) Which It is possible to use videoconference, communication by telephone or internet during the
technologies are investigation.®’

used, if any There have been cases when, e.g., a person is in custody and a hearing takes place via
(videoconference, videoconference, i.e. the accused is in prison, but the interpreter is on the premises where the
telephone, internet, | hearing is taking place.*®

etc.)

¢) Do competent
authorities rely on
the tools developed
in the context of
European e-Justice
(e.g. information on
courts with
videoconferencing
equipment provided
on the European E- | This information is available and is used when deemed necessary.*® The Prosecutor’s Office has not
justice Portal)? needed to use European e-Justice instruments for the provision of translation.®®

Please cross-
check findings
from the desk
research by
consulting
relevant
organisations
and/or
practitioners.

% Latvia, representative of the State Police.

57 | atvia, representative of the State Police.

% Latvia, representative of the District Court of Tukums.

% | atvia, representative of the State Police.

60 | atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.
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TRAININGS? Yes | No | Brief Description
Are providers of

1.5 | judicial training
requested to pay
special attention to From 24.09.2013 to 13.11.2014 the Latvian Judicial Training Centre (Latvijas TiesneSu
the particularities of macibu centrs) within the EU funded framework of the project “Capacity building and

ensuring activities of court interpreters involved in criminal proceedings” conducted the

communicating with >u ) A ' ! -
training of 302 court interpreters and 123 judges, particularly focusing on work ethic,

the assistance of an

. X translation and interpretation principles and communication psychology.5? Within the
mterpreter. S_O as to framework of the project court interpreters could participate in four different workshops
ensure efficient and on topics that focused on improving communication during the interpreting in court.
effective Lectures were held on the role of an interpreter in criminal proceedings (in the court) for
communication? If judges and court staff; also the Handbook for court interpreters was published®?,

yes, briefly provide

details.

61 See in particular Article 6 and relevant recitals of Directive 2010/64/EU.

62 | atvia, State Language Centre (Valsts valodas centrs) (2015), “The project “Capacity building and ensuring activities of court interpreters involved in criminal proceedings” under
specific program “Criminal Justice” of European Commission Directorate-General for Justice (“Par Eiropas Komisijas Tiesibu generaldirektorata ipasas programmas
“Kriminaltiesibas” projekta “Kriminalprocesa iesaistito tiesu tulku kapacitates celSana un to aktivitaSu nodrodinaSanas rezultatiem”), Press release, 31 March 2015.

63 | atvia, representative of the Latvian Judicial Training Centre.
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2. RIGHT TO
TRANSLATION . .
OF Brief Description
DOCUMENTS®
Please provide answers to the following for each stage of proceedings as indicated below:
2.1
a) Which documents (according to national law or established practice) are considered essential to translate in order to
safeguard the fairness of the proceedings?
b) Who bears the cost of translation at each stage?
c) What is the timeframe (deadline) for the translation of documents at each stage of the proceedings?
Please cross-check findings from the desk-research by consulting relevant organisations and/or practitioners.
a) The Criminal Procedure Law determines those documents which are translated in writing:%®
1) decision to apply a security measure — arrest or refuse to apply a security measure — arrest °¢;
2 decision to hold a person criminally liable (Prosecution)®;
3) decision to transfer a criminal case to a court in accordance with urgent procedures %;
4) decision to transfer a criminal case to a court according to the summary proceedings ;
2.1.1 | * police 5) judgement and decision by which proceedings are completed, excluding: 1) a judgment of conviction
guestioning; rendered in a case that has been reviewed in the court of first instance without verification of evidence;

2) a judgment of conviction rendered in the event of settlement between the victim and the accused; 3) a
judgment of conviction rendered under the proceedings of agreement; 4) a decision by the court of
cassation’;

6) European arrest warrant "

64 See in particular Articles 3 and 4 and relevant recitals of Directive 2010/64/EU.
65 Latvia, representative of the State Police.

6 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
67 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
68 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
69 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
70 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
™ Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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b) Document translation costs in criminal pre-trial investigation are covered by the State Police.”

c) Legislation does not provide for the deadlines for the translation of documents during pre-trial
investigation. It depends on the amount and the language of the text for translation, as well as other
factors (such as interpreters’ workload during the relevant period, etc.).”
In cases when the decision has been made to use translation services of external service provider, the
deadlines for the translation are stipulated in contracts for the provision of translation services. E.g.,
according to the State Police contract with "Linearis" Ltd. (20.03.2014) the translation of documents
submitted by the State Police should be provided taking into account the specified degree of urgency:
normal (8 standard pages within 24 hours), emergency (16 pages within 24 hours) and very urgent (32
pages within 24 hours).’
a) 1) Judgement and decision by which proceedings are completed, excluding:
I a judgment of conviction rendered in a case that has been reviewed in the court of first
instance without verification of evidence;
. a judgment of conviction rendered in the event of settlement between the victim and the
accused;
2.1.2 | e court hearings; iil. a judgment of conviction rendered under the proceedings of agreement;
iv. a decision by the court of cassation.”
2) decision to apply a security measure — arrest or refuse to apply a security measure — arrest.”®

b) Translation services are covered from the state budget. Salaries for court translators (who are court
employees) are paid from the court budget.”’

72 L atvia, representative of the State Police.

73 Latvia, representative of the State Police.

7 Latvia, “The registries of interpreters/translators and organization of work in the European Union” (Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014, p.32. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

75 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

76 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

7 Latvia, representative of the Court Administration.
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c) The deadlines for the translation of documents are specified in the contracts for translation.”

E.g., according to the Court Administration contract with "Konels" Ltd. the external service provider
should provide a written translation taking into account the size of text and the degree of urgency. The
deadlines for the translation are 15 working days; when the amount of translation exceeds 40 standard
pages, the deadline can be extended by mutual agreement. In particularly urgent cases, the deadline
may be shortened’. In comparison with the State Police and the Prosecutor's Office, the deadlines for
the translation in Latvian courts, from sending the translation request until the completion of translation,
are significantly longer.®°

213, any necessary

interim
hearings;

a) At prosecuting stage:

1) decision to hold a person criminally liable (Prosecution) 8!

2) decision to transfer a criminal case to a court in accordance with urgent procedures®?

3) decision to transfer a criminal case to a court according to the summary proceedings®®

4) European arrest warrant®

In practice, there are examples when also a written translation of the decision to transfer a criminal case
to court is provided to the accused person, although the Criminal Procedure Law does not require that.%®

b) The prosecutor’s office covers the expenses of translating documents at the stage of criminal
prosecution.®®

¢)Once the prosecutor’s written application for translation is received, it shall be submitted for translation
as soon as possible, either to the staff translators of the prosecutor’s office or (depending on the size of
the document, difficulty, specificity, language etc.) to an external service provider.8’

78 | atvia, representative of the Court Administration.

79 Latvia, “The registries of interpreters/translators and organization of work in the European Union” ( Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014, p.33. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

8 L atvia, “The registries of interpreters/translators and organization of work in the European Union” (Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014, p.34. Available in Latvian at: http://petijumi.mk.gov.Ilv/ui/DocumentContent.aspx?ID=4752

81 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

82| atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

83 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

8 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

8 | atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.

8 | atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.

87 | atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.
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The deadlines for the translation by external service provider are stipulated in contracts for the provision
of translation services. Depending on the scope of the text: 8 pages of the computer text per day and
one more working day is provided for editing the written translation.®8
e any a) Only interpretation (not translation) is provided.®°
communication
214 between
suspects . and b) Only interpretation (not translation) is provided.®
accused
persons and
their legal
counsel in
direct c) Only interpretation (not translation) is provided.*!
connection
with any
questioning or
hearing during
the
proceedings?
How do the | The Criminal Procedure Law stipulates what procedural documents should be translated:*?
2.2 competent 1) decision to apply a security measure — arrest or refuse to apply a security measure — arrest %;
authorities 2 decision to hold a person criminally liable (Prosecution)®;
ascertain 3) decision to transfer a criminal case to a court in accordance with urgent procedures °;

8 atvia, “The registries of interpreters/translators and organization of work in the European Union” (Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014, p.33. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

89 | atvia, Regulations No.1342 ‘Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel’ (Noteikumi Nr.1342
‘Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodrosinata tulka palidziba’), 19 November 2013.

9 | atvia, Regulations No.1342 ‘Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel’ (Noteikumi Nr.1342
‘Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodrosinata tulka palidziba’), 19 November 2013.

91 | atvia, Regulations No.1342 ‘Procedures for providing translation services to a person who has the right of defense, during a meeting with legal counsel’ (Noteikumi Nr.1342
‘Kartiba, kada personai, kurai ir tiesibas uz aizstavibu, tikSanas laika ar aizstavi tiek nodrosinata tulka palidziba’), 19 November 2013.

92 | atvia, representative of the District Court of Tukums,; representative of the State Police.

93 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

94 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

9 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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whether oral
translation or
oral summary of
essential

documents may
be provided
instead of a

4) decision to transfer a criminal case to a court according to the summary proceedings %;

5) Judgement and decision by which proceedings are completed, excluding: 1) a judgment of conviction
rendered in a case that has been reviewed in the court of first instance without verification of evidence;
2) a judgment of conviction rendered in the event of settlement between the victim and the accused; 3) a
judgment of conviction rendered under the proceedings of agreement; 4) a decision by the court of
cassation®”;

6) European arrest warrant %

written There is no option for either choosing oral translation or summary instead of a written translation.®®
translation?
Please cross-

check findings
from the desk
research by
consulting
relevant
organisations
and/or
practitioners.

A decision on the refusal of providing written translation by a person directing the proceedings shall be
appealed within the procedures provided in Chapter 24 of the Criminal Procedure Law.1%

A complaint regarding the actions or adjudication of an official performing criminal proceedings may be
submitted by a person involved in the proceedings, as well as a person whose rights or lawful interests
have been infringed upon by the concrete actions or adjudication.'* A decision of an investigator or public
prosecutor may be appealed within 10 days from the day of the receipt of a copy of the decision or a

2.3 Please describe
procedures in
place, if any, to
ensure that
suspects or
accused persons

have the right to
challenge the

notification regarding the decision taken. A complaint regarding the action of an investigator or public
prosecutor may be submitted within 10 days from the day when the actual action was established.%? After
the recipient has received a complaint he or she shall decide within three working days on the examination

decision that no
translation is

of the complaint or of sending it to another authority in whose jurisdiction it is to examine the complaint.1°3

% Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

97 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

98 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

99 | atvia, representative of the District Court of Tukums; representative of the Department of the Prosecutor general’s office of the Republic of Latvia.
100 | atvia, representative of the State Police; representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).

101 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

102 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

103 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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needed? Please
cross-check

findings from
the desk
research by
consulting
relevant

organisations
and/or
practitioners.

Normally a complaint is examined within 10 days after its receipt, although a maximum term of 30 days is
allowed if necessary.1%

conditions can it
be accepted?

Yes | No | Brief Description
Do all
2.4 | documents that
the suspected or
accused person Translation of the procedural documents is to be provided only in the cases provided for by
has to sign X law.10°
during the
proceedings
have to be
translated?
A person who has a right to defense can waive the translation of related documents. The
2.5 : . right to interpretation/translation is a right of a person, not an obligation. A person cannot be
Is it possible to . - ; i+ 106
. . compelled to receive the translation of a document if he or she does not want it.'®® The
waive the right to o r . :
. Criminal Procedure Law does not specify the procedure whereby a person who has the right
translation of : : ,
s to a defense could decline the translation of documents. However, if the person who has the
documents and if )
right to a defense does not want the procedural documents to be translated he or she can
so, what form . . " s . LY
. X submit such request in writing to the person directing proceedings. The person directing
can it have and : . L
under which proceedings shall evaluate the request and take the decision whether to satisfy it (thus, do

not translate the documents) or not (thus, to translate). The Criminal Procedure Law does
not specify under which conditions the waiver of the right to translation can be accepted or
refused. Every case is evaluated individually. If the accused, for instance, at the end of a
hearing refuses the written translation of the judgment, this can be recorded in the minutes of

104 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
105 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
106 | atvia, representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).
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the hearing.’®” The waiver of interpretation/translation by a person who has a right to
defense should not be accepted if participation of a legal counsel is mandatory for that
person according to Section 83 of the Criminal Procedure Law. 1% The participation of a legal
counsel is mandatory in criminal proceedings if the person is a minor or person with
diminished mental capacity, mental or other health impairments, illiterate or very low
educational level, regarding cases of compulsory measures of a medical nature, regarding
the exoneration of a deceased person, or if the negotiations begun on entering into an
agreement, or if the accused is absent (in absentia).*®

Any person can submit an application requesting not to translate the procedural documents;
a reason to satisfy such request could be the fact that he or she knows the language and
confirms that the translation is not necessary.*°

However, it should be taken into consideration that there are no guidelines or criteria how to
determine whether a person understands the language used in criminal proceedings.

The research on the provision of interpretation concludes that “In deciding on inviting a
translator, an opinion of a person who has a right to defense is taken into account only if he
or she confirms the necessity of the translation. If a person considers that inviting a translator
is not necessary, a person directing the proceedings makes the decision independently.”*!
Similar approach could also be used if the person waives the translation of documents.

107 L atvia, representative of the District Court of Tukums; representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).
108 | atvia, representative of the District Court of Tukums; representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).
109 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

110 Latvia, representative of the State Police.

111 Latvia, “The registries of interpreters/translators and organization of work in the European Union” (Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014, p.22. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

22



http://petijumi.mk.gov.lv/ui/default.aspx

RIGHTS CONCERNING

3. BOTH INTERPRETATION
AND TRANSLATION!*2
With regard to use of

3.1 | registers of interpreters

and translators in EU
Member States:

Yes | No | Brief Description

a) Do national databases or
registers exist for legal
translators and
interpreters?

No
There are no national databases or registers for translators and interpreters.*3

On 23 May 2013 the Saeima (Parliament of Latvia) amended the Criminal Procedure
Law (Likumprojekts ‘Grozijumi Kriminalprocesa likuma’).** The Annotation of the
Draft Law provides that all of the provisions of the Directive are to be fully transposed
with this draft law. Exception is the register or registers of independent translators
and interpreters which will not be introduced as this provision of the Directive was
only a recommendation.

b) Do translators and
interpreters have to be
listed in
databases/registers for
their services to be used?
In  other  words, is
membership/registration
mandatory?

No | There are no national databases or registers for translators and interpreters.

¢) Who has access to these
databases?

Brief Description: There are no national databases or registers for translators and
interpreters

d) Which professional
gualifications are needed
by:

Brief Description: There are no national databases or registers for translators and
interpreters

112 See in particular Article 5 and relevant recitals of Directive 2010/64/EU.
113 Latvia, Annotation of the Draft Law on Amendments to the Criminal Procedure Law (Likumprojekts ‘Grozijumi Kriminalprocesa likuma’), 06 September 2012.
114 Latvia, Draft Law on Amendments to the Criminal Procedure Law (Likumprojekts ‘Grozijumi Kriminalprocesa likuma’), 22 November 2012.
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e translators and
e interpreters

in order to be registered in
the database?

e) Are there any | X An interpreter shall inform a person directing the proceedings regarding conditions
requirements in place to that may provide grounds for the doubting of the objectivity of a procedural action
ensure the independence performed by such persons. A person directing the proceedings shall decide on the
of interpreters and invitation of such persons to participate in criminal proceedings, or the dismissal
translators? If yes, provide consequently from criminal proceedings.*®

a brief overview (for both

translators and

interpreters).

f) Is access to existing There are no national databases or registers for translators and interpreters
databases provided

through the European e-

Justice portal?*® How is
this register available to

legal counsel and relevant
authorities?

g) Are criminal justice There are no national databases or registers for translators and interpreters
institutions required to use
interpreters and translators
listed in these registers?

115 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
116 https://e-justice.europa.eu/home.do?plang=en&action=home
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3.2

With regard to other
mechanisms/procedures:

Yes

No

Brief Description

a) Are there other
mechanisms or procedures
in place to ensure the
quality and independence

of interpretation and
translation  during the
course of the proceedings?
Are there any quality
checks? Who is
responsible for carrying
them out?

To help ensure a normal quality of interpretation/translation the state has prescribed
criminal liability*'” for interpreters/translators who knowingly commit a false
translation.

The Criminal Procedure Law provides that interpreters shall withdraw from
participation in criminal proceedings if they are personally interested in the result, or
if conditions exist that justifiably give persons involved in the criminal proceedings a
reason to believe that such interest may exist.1® An interpreter has the duty to inform
a person directing the proceedings regarding conditions that may provide grounds
for the doubting of the objectivity of a procedural action performed by him.

The interpreters/translators invited by the person directing the proceedings
according to Section 114 Paragraph 2 of the Criminal Procedure Law also should
have no personal interest in the matter. Inviting a relative of a person who has a
right to defense as an interpreter/ translator can only be possible in exceptional
cases, when procedural actions have to be conducted immediately and there is no
other possibility to ensure interpreting/translation, for example, if a person is
detained (according to the Criminal Procedure Law a person can be detained for
up to 48 hours).19

Legislation does not set requirements for professional qualification, assessment or
improving professional qualification of interpreters/translators involved in criminal
proceedings.?’ Specific mechanisms to ensure the quality of work of regular
interpreters /translators are not set in any of the institutions involved in the criminal
proceedings. In some institutions the quality checks of work of interpreters
ftranslators are carried out by direct manager or task-giver; however, such quality
control is limited due to the lack of the relevant language skills.*?! Translation
quality requirements for external service providers are determined in contracts.

17 Latvia, Criminal Law (Kriminallikums), 17 June 1998.

118 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

119 Latvia, representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).

120 | atvia, “The registries of interpreters/translators and organization of work in the European Union” (Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014, p.53. Available in Latvian at: http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

121 | atvia, “The registries of interpreters/translators and organization of work in the European Union” (Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014, p.45. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752
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b) Is there any procedure in
place to ensure that
suspects or  accused

persons have the
possibility, when
interpretation and

translation has been
provided, to complain about

the quality and
independence of  the
interpretation and

translation?

Legislation does not explicitly provide for the right of a person who has a right to
defense to complain about the quality of translation, as well as the procedure by
which this right may be exercised.??

C) Are there any
mechanisms in place that
allow for the replacement of
the appointed interpreter or
a new translation when the
quality of the interpretation
or the independence of the
interpreter is considered
insufficient? If yes, briefly
provide information.

A person who performs defense has the right to raise an objection if there is a reason
to believe that interpreter/translator is personally interested in the result, or if
conditions exist that justifiably give persons involved in the criminal proceedings a
reason to believe that such interest may exist.'?

If a person who has the right to the defense considers that the interpreter in criminal
proceedings has insufficient professional preparedness, it may submit the relevant
submission to the person directing proceedings and ask to dismiss an interpreter.
Insufficient professional preparedness for the performance of the duties may also
be a grounds for the dismissal of an interpreter.?*

3.3

Are there special
procedures designed to
take into account the
special needs of vulnerable
suspects or wvulnerable

122 | atvia, “The registries of interpreters/translators and organization of work in the European Union” (Tiesu tulku/tulkotaju registri un darba organizacija Eiropas Savieniba), 22
October 2014, p.44. Available in Latvian at; http://petijumi.mk.gov.Iv/ui/DocumentContent.aspx?ID=4752

123 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

124 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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accused persons which
affect their ability to
communicate
effectively???® If yes, briefly
provide information on
those mechanisms
considering the following
vulnerable groups:

X If a person who has the right to defense does not understand the official language
(Latvian), during procedural actions he or she has the right to use the language
that the person has knowledge of and to use the assistance of an interpreter free of
charge ensured by a person directing the proceedings.'?® The provisions of the
Section 11 of the Criminal Procedure Law?’ regarding the right of a person to use
the language that the person has knowledge of and to use the assistance of an
interpreter free of charge shall also apply to persons with hearing, speech or visual

a) suspect or accused impairments. In issuing procedural documents to such persons in the cases
persons with  physical provided for by the law, the availability of such documents in the language or the
impairment or disability; manner which such persons are able to perceive shall be ensured.

Yes. E.g., the prosecutor’s office has signed a procurement contract on 28.11.2013
with LTD “LNS Rehabiltacijas centrs” about the provision of sign language
translation services.?

If a person with diminished mental capacity has the right to defense or if the right to
defense is held by a person who is not able to completely use his or her procedural
rights due to a mental or other health impairment, the participation of a legal counsel
is mandatory in criminal proceedings.'?

b) suspect or accused
persons with intellectual
impairment or disability;

125 See in particular recital 27 of Directive 2010/64/EU.

126 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21April 2005.

127 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

128 | atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.
129 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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There are no other special procedures.
X
According to the Criminal Procedure Law, the performer of the investigative action
may interrogate a minor if he has special knowledge of communication with minors
c) i) children who are during criminal proceedings.® Minor shall be interrogated in the presence of a
suspects/defendants, pedagogue or a psychologist if a performer of the investigative action has no special
and/or i) holders of knowledge of communication with minors during criminal proceedings or if performer
parental responsibility of the investigative action considers it necessary.
(please distinguish
between the two). If in criminal proceedings a minor has the right to defense the participation of a legal
counsel is mandatory.!3!
There are no other special procedures.
Is there any recording | X The patrticipation of an interpreter in the procedural action is fixed in the minutes.
3.4 | procedure to note that The minutes of the procedural action shall also indicate the given name, surname,
interpretation and and personal identity number of the person—participator in the procedural action3?
translation have occurred (e.g. interpreter). The participation of the interpreters in court hearing shall be
and in which form?32 |f yes, indicated the minutes of the hearing.'**
briefly provide information
on how this procedure is
organised in practice.

130 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
131 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
132 See in particular Article 7 and relevant recitals of Directive 2010/64/EU.

133 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
134 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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SECTION B: RIGHT TO INFORMATION IN CRIMINAL PROCEEDINGS

PROVISION OF
1. | INFORMATION ON . _

THE PROCEDURAL Brief Description

RIGHTS™®

Please provide answers to the following for each stage of proceedings as indicated below:
11

a) What information is provided?

b) How is it provided (e.g. orally or in writing)?

c) What is the timeframe (deadline) for providing interpretation at each stage of the proceedings?

Please cross-check findings from the desk research by consulting relevant organisations and/or practitioners.

e police questioning;

a) The Criminal Procedure Law provides that each person regarding whom an assumption or allegation
has been expressed that such person has committed a criminal offence has the right to assistance of
a legal counsel, that is, the right to know what offence such person is suspected of committing or is
being accused of committing, and to choose his or her position of defense.’*® For a person to be able
to effectively exercise his/her right to defense, he or she has a right to know his/her rights in criminal
proceedings and when acquiring every procedural status. **” Persons who has the right to defense
fundamental rights in criminal proceedings are set in Section 60.2 of the Criminal Procedure Law.38

When detaining a person on the basis of the initiative of the State police officer or under the assignment
of a person directing the proceedings, such officer shall immediately inform such person regarding
reasons for detention, and shall notify such person that he or she has the right to remain silent, and
that everything that such person says may be used against him or her.**

135 See in particular Article 3 and relevant recitals of Directive 2012/13/EU.
136 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
137 Latvia, representative of the State Police.

138 L atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
139 | atvia, representative of the State Police.
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A detained person has the right to receive an excerpt from the Criminal Procedure Law regarding the
rights and duties of a detained person.*® The suspect has the right to receive an excerpt from this
Law regarding the rights and duties of a suspect.!

A person who has been detained or placed under arrest for the purpose of extradition must be
immediately informed about his/her rights.14?

b) In writing, where necessary, has to be explained orally.2*?

c) A person must be immediately informed of his/her procedural rights after acquiring each
procedural status.'#

e court hearings;

a) In the beginning of the hearing the judge asks the accused whether he or she has received an
excerpt from the Criminal Procedure Law on the rights of the accused (at the moment of the
submission of the prosecution, the prosecutor must issue written information about the rights of the
accused), and whether he or she understands these rights. If the accused says that he or she has
not received an excerpt on the rights or does not understand it, the judge explains the accused
his/her rights and/or issues an excerpt from the Criminal Procedure Law on the rights of the
accused.#

b) An excerpt on the rights of the accused can be issued or/and the rights can be explained orally.4®

¢) In the beginning of the hearing the judge asks the accused whether he or she has received an
excerpt from the Criminal Procedure Law on the rights of the accused, and whether he or she
understands these rights.'#’

140 Latvia, Criminal Procedure Law (Kriminalprocesa likums
141 Latvia, Criminal Procedure Law
142 | atvia, Criminal Procedure Law (Kriminalprocesa likums
143 Latvia, Criminal Procedure Law (Kriminalprocesa likums

Kriminalprocesa likums

, 21 April 2005.
, 21 April 2005.
, 21 April 2005.
, 21 April 2005.

= ==

144 | atvia, representative of the State Police.

145 L atvia, representative of the District Court of Tukums.
146 L atvia, representative of the District Court of Tukums.
147 L atvia, representative of the District Court of Tukums.
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a) (in criminal prosecution stage)

The accused person receives written information about the fundamental rights in criminal
proceedings of a person who has a right to defense, the rights of a suspect, as well as about the
obligations of a suspect and an accused person.4

According to the Section 406 para.l (2) of the Criminal Procedure Law, after a decision has been
taken regarding the holding of a person criminally liable, a public prosecutor shall immediately
e any necessary | issue to the accused written information regarding the rights of an accused.

interim hearings; b) In writing.1%® When issuing information and notification about the rights, the prosecutor should
explain it to the accused person.t%°

c) Immediately after a decision has been taken to hold a person criminally liable.*®* When bringing
charges, the prosecutor also provides information about the rights. 152

a) As soon as the person has acquired the right to defense, the information related to the rights
determined in the Criminal Procedure Law shall be immediately issued and, where necessary,
e any communication exp!alned to hlm_/her.. _ . _ _ _
During the meeting with the legal counsel information on the procedural rights is not provided
between suspects ) )
and accused repeatedly to the person who has right to defense. Legal counsel of a person who has a right to

~ | defense can provide information about the procedural rights and explanation about these rights at

legal counsel in
direct  connection
with any

guestioning or
hearing during the
proceedings?

As soon as the person has acquired the right to defense, the information related to the rights
determined in the Criminal Procedure Law shall be immediately issued and, where necessary,
explained to him/her.

During the meeting with the legal counsel information on the procedural rights is not provided
repeatedly to the person who has right to defense. Legal counsel of a person who has a right to

148 | atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.

149 L atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

150 L atvia, representative of the Department of the Prosecutor general’s office of the Republic of Latvia.

151 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

152 | atvia, representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).
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defense can provide information about the procedural rights and explanation about these rights at
any time.

As soon as the person has acquired the right to defense, the information related to the rights
determined in the Criminal Procedure Law shall be immediately issued and, where necessary,
explained to him/her.

During the meeting with the legal counsel information on the procedural rights is not provided
repeatedly to the person who has right to defense. Legal counsel of a person who has a right to
defense can provide information about the procedural rights and explanation about these rights at
any time.

1.2

Do authorities
provide information
about any other
procedural rights
(apart from those
established in Article
3 of the Directive)? If
yes, briefly provide
information.

Apart from the procedural rights established in Article 3 of the Directive, authorities must provide the
information to the person, who has the right to defense about their right to appeal procedural
decisions in cases provided by law, within the time limits and procedures.'*3

Authorities must provide information about the following rights to the detained person, as well as the
suspect or the accused who has been applied a security measure related to the deprivation of
liberty: 1) to familiarise him/herself with the materials of the case which constitute the basis for his or
her detention or arrest insofar as such access does not infringe the fundamental rights of other
persons, the interests of the society and does not interfere with reaching of the objective of the
criminal proceedings; 2) to require that his or her detention or arrest is notified to his or her relative,
educational institution or employer. A foreigner has the right to request that the diplomatic or
consular representation of his or her country is notified of his or her detention; 3) to receive
information regarding the right to emergency medical assistance; 4) to receive information regarding
the maximum number of hours or months for which the person’s liberty may be restricted during pre-
trial proceedings.*®

153 L atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
154 L atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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LETTER
RIGHTS!®

OF

Brief Description

2.1

What rights does the
letter of rights provide
information  about?
What information is
included in the letter
of rights when
children are arrested
or detained?

The letter of rights provides information stipulated in the Criminal Procedure Law (in accordance with
the procedural status of a person).t°®

A person who has the right to defense has the following rights: 1) to immediately invite a legal
counsel and enter into an agreement with him or her or to use the legal assistance ensured by the
State if the person is incapable of entering into an agreement with the legal counsel at the person’s
own expense; 2) to meet a legal counsel in circumstances that ensure confidentiality of the
conversation without a special permit from the person directing the proceedings and without
limitation of time; 3) to receive legal assistance from a legal counsel; 4) to request participation of an
advocate for ensuring defense in a separate procedural action in the cases provided for by the law, if
an agreement on defense has not been entered into yet with a particular advocate or this legal
counsel has been unable to appear; 5) to receive from the person directing the proceedings a list of
advocates who practice in the relevant court district, as well as to use telephone free of charge for
inviting a legal counsel; 6) to be notified of what assumption has been made or what suspicion has
arisen against the person or what prosecution has been brought against him or her; 7) to receive an
oral or written translation in a language comprehensible to him or her in accordance with the
procedures and in the scope laid down in the law; 8) to testify or refuse to testify; 9) to appeal
procedural decisions in cases provided by law, within the time limits and procedures.*®’ In addition to
the rights mentioned above the detained, as well as the suspect or the accused who has been
applied a security measure related to deprivation of liberty has the following rights: 1) to become
familiar with the materials of the case which constitute the basis for the proposal to apply a security
measure related to deprivation of liberty insofar as such access does not infringe the fundamental
rights of other persons, the interests of the society and does not interfere with reaching of the
objective of the criminal proceedings; 2) to require that his or her detention or arrest is notified to his
or her relative, educational institution or employer. A foreigner has the right to request that the
diplomatic or consular representation of his or her country is notified of his or her detention; 3) to
receive information regarding the right to emergency medical assistance; 4) to receive information
regarding the maximum number of hours or months for which the person’s liberty may be restricted
during pre-trial proceedings.**®

155 See in particular Article 4 and relevant recitals of Directive 2012/13/EU.
156 L atvia, representative of the State Police.

157 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
158 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

33




According to the Section 60.2 para.4 of the Criminal Procedure Law, as soon as person has acquired
the right to defense, the information related to the fundamental rights in criminal proceedings shall be
immediately issued and, if it is necessary, shall be explained. The fact that the information has been
issued and, if necessary, the rights were explained, a person confirms with his/her signature.

There is no special information included in the letter of rights when children are arrested or detained.
The children receive the same letter of rights as the adults who have the right to defense.

The basis for performing defense is an assumption or allegation that a person has committed a criminal
offence, made in writing by official authorised to conduct criminal proceedings according to the
procedures specified by the Criminal Procedure Law. ° If there is a real probability that the specific
person has committed a criminal offence, a criminal proceedings are initiated against this person or, if
information acquired during the criminal proceedings indicates that it is possible that the criminal
offence under investigation has been committed by a specific person, a person against whom the
criminal proceedings have been initiated acquires the procedural right to a defense since the moment
that person was involved in procedural actions or since the person directing criminal proceedings
announced information about the initiation of criminal proceedings against that person. ¥° The person
acquires the status of a detained person since the moment of factual detention. 1! Since the moment
the person was informed that he or she is a suspect, the person is entitled to the fundamental rights
provided by the Section 60.2 of the Criminal Procedure Law (Fundamental Rights of a Person who has
the Right to Defense in Criminal Proceedings), including the right to receive information about the
rights. 162

2.2

At what stage of the
proceedings is the
letter of rights
provided? Please
cross-check

In cases stipulated in the Criminal Procedure Law, the letter of rights is issued when a person has
acquired the relevant procedural status.63

159 Latvia, Criminal Procedure Law (Kriminalprocesa likums
160 | atvia, Criminal Procedure Law (Kriminalprocesa likums
161 Latvia, Criminal Procedure Law (Kriminalprocesa likums
162 | atvia, Criminal Procedure Law (Kriminalprocesa likums

, 21 April 2005.
, 21 April 2005.
, 21 April 2005.
, 21 April 2005.

P e N

163 L atvia, representative of the State Police.
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findings from the
desk research by
consulting relevant
organisations

and/or practitioners.

In practice, if a person was arrested, written information about the person’s procedural rights, is
usually provided at the moment the person is brought to the police station and the procedural
documents are filled in (e.g. detention protocol), not at the moment of factual arrest of the person.
The detained person receives an excerpt from the Criminal Procedure Law. It has been observed
that when arresting a person, the police officers do not explain the person that he or she has the
right not to testify and that anything that he or she will say could be used against that person. Also,
there are instances when a person who according to factual circumstances should have the right to a
defense, in practice is warned about the consequences of giving deliberately false testimony and
initially is interrogated as a witness. However, there could be different practises among different
state police stations, as well as between investigative institutions. 164

2.3

Is the letter of rights
drafted in simple and
accessible language?
How do competent
authorities verify
whether the language
is simple and
accessible enough for
the  suspects or
accused persons
and/or that the
suspects or accused
persons understand
the language? Please
cross-check
findings from the
desk research by
consulting relevant
organisations
and/or practitioners.

The Criminal Procedure Law does not explicitly stipulate that the letter of rights must be drafted in
simple and accessible language, however, the Section 60.%2 para.4 provides that information related
to the fundamental rights should be issued, not an excerpt from the Law.%°

In practice, a written statement of rights and obligations has been drafted in accordance with the
requirements of the Criminal Procedure Law. If necessary, the official explains to the person his/her
rights in a clear manner.16¢

164 | atvia, advocate.
165 L atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 200.
166 |_atvia, representative of the State Police.
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3. |RIGHT TO
INFORMATION Brief D L
ABOUT THE rief Description
ACCUSATION??

3.1 _ _ | The suspect has the right to receive a copy of the decision by which such person has been recognised
What information is | as a suspect. 1*® The decision to recognise a person as a suspect shall indicate: 1) factual
provided to the | circumstances of the criminal offence to be investigated which determine legal classification; 2) legal
suspects or accused | classification of the criminal offence; 3) the grounds for assumption that a criminal offence to be
persons  regarding | investigated is likely to have been committed by the certain person; 4) the name, surname, personal
what they have been identity number, notified place of residence and place of work of the suspected person.
gccusgd of and how is The accused has the right to receive a copy of the prosecution.

It IO_VOV'O_le_OI (e.g. orally | After a decision has been taken to hold a person criminally liable, a public prosecutor shall
or in writing) immediately issue a copy of the prosecution to the accused and explain the essence of the
prosecution.’®
At which stage of the | According to the Section 60.2 para.1(6) of the Criminal Procedure Law, a person who has the right to
3.2 the | defense has the right to be informed of what they are suspected or what prosecution has been

proceedings is
information provided?
Please cross-check
findings from the
desk research by
consulting relevant
organisations

and/or practitioners.

brought against him/her.1"*

Usually, a person is informed about the expressed suspicion by receiving a decision about the
recognition of the person as a suspect. The decision also records the persons’ attitude towards the
expressed suspicions. (Formally, this is not an investigative activity - interrogation). 1’2 From the
moment when a person is notified that he or she is recognised as a suspect, such person has the
right to receive a copy of the decision by which such person has been recognised as a suspect. 1"

167 See in particular Article 6 and relevant recitals of Directive 2012/13/EU.

168 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

169 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

170 L atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

171 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005; representative of the State Police.
172 | atvia, representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).
173 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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After a decision has been taken to hold a person criminally liable, a public prosecutor shall
immediately issue a copy of the prosecution to the accused and explain the essence of the
prosecution. 174

3.3

How are suspects or
accused persons
informed when, in the
course of the criminal
proceedings, the
details of the
accusation change?

If during the investigation additional evidence is obtained or the factual circumstances of the criminal
offence have changed, on the basis of which it is necessary to amend the decision taken, the person
directing the proceedings shall take a new decision to recognise the relevant person as suspect and
a copy shall be issued to the suspect.t’®

If a public prosecutor, after he or she has issued a decision to an accused on holding of the person
criminally liable, has new grounds to supplement such decision or he or she has obtained additional
evidence, or if the factual circumstances of the criminal offence have changed and, as a result, the
modification of the decision is necessary, the public prosecutor shall write a new decision to hold the
relevant person criminally liable, and shall issue a copy of such new decision to the accused.’®

If a prosecution has not been approved regarding a criminal offence regarding which a person is
being held criminally liable, a public prosecutor shall terminate criminal prosecution in such part with
a decision, and he or she shall immediately send a copy of the decision to the person against whom
the criminal prosecution has been terminated.’”

If during the course of proceedings a public prosecutor modifies a prosecution to a lighter
prosecution without the factual circumstances of the criminal offence changing, the new prosecution
shall be recorded in the minutes of the court session.’® If during the course of proceedings a public
prosecutor modifies a prosecution to a lighter prosecution due to a change in the factual
circumstances of the criminal offence, or to a more serious prosecution, if the factual circumstances
of the criminal offence remain unchanged, or due to a change in the factual circumstances of the
criminal offence, if the qualification of the offence remains unchanged, the new prosecution may be
recorded in the minutes of the court session. The public prosecutor shall submit the new prosecution
in writing on the basis of a request of the court, the accused, or his or her legal counsel.*” If a public
prosecutor admits in a court of first instance that a prosecution is modifiable to a more serious
prosecution he or she shall, within a month, submit a new prosecution to a court, which the court
shall send to an accused.'®

174 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
175 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
176 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
177 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
178 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
179 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
180 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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RIGHT OF ACCESS
4. | TO CASE | Brief Description
MATERIALS?!
According to the Criminal Procedure Law*®?, information acquired in the pre-trial criminal
4.1 proceedings until the completion shall be divulged only with the permission of an investigator or a
public prosecutor and in the scope specified by him /her. The materials of the criminal proceedings
are an investigative secret; however, if a person directing the proceedings considers it appropriate,
he may acquaint the person who has the right to defense with, for instance, video.83
A detained person has the right to familiarise him/herself with the detention protocol and receive an
What material | excerpt from the Criminal Procedure Law regarding the rights and duties of a detained person.8*
evidence can be | The detained, as well as the suspect or the accused who has been applied a security measure
accessed by | related to the deprivation of liberty has the right to familiarise himself/herself with the materials of the
suspected or accused | ¢ase which constitute the basis for the proposal to apply a security measure related to the .
deprivation of liberty insofar as such access to the materials does not infringe the fundamental rights
persons (e.0. ) . : X . o
of other persons, the interests of the society and does not interfere with reaching of the objective of
documents, | the criminal proceedings.'® The suspect has the right to familiarise himself or herself with the
photographs, audio, | criminal Proceedings Register'®, with a decision to determine an expert-examination before
video, summaries...)? | transferring it for execution, if the expert-examination applies to such person, and to request the
raising of additional questions regarding in relation to which the expert must give a conclusion,
except cases where an expert-examination has been determined during another investigative
action,*®” and to become familiar with the opinion of an expert-examination after its receipt, if the
expert-examination has been performed upon application of such person.'8®
After the completion of pre-trial criminal proceedings an accused has the right to receive copies of all
the materials of a criminal case to be transferred to a court, which relate to the accusation brought
against him or her and his or her personality, if such materials have not been issued earlier or with
the consent of a public prosecutor to become acquainted with these materials.'®°

181 See in particular Article 7 and relevant recitals of Directive 2012/13/EU.

182 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

183 Latvia, representative of the State Police.

184 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
185 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
( ), 21 April 2005.
187 Latvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
( ),
( ),

186 | atvia, Criminal Procedure Law (Kriminalprocesa likums

188 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
189 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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In completing proceedings, a public prosecutor shall issue to the accused or his or her legal counsel
copies of the materials of the criminal case to be transferred to the court, which apply to the
prosecution indicted for him or her or his or her personality, if such materials have not already been
issued, or acquaint with these materials with the consent of a public prosecutor and issue to accused
or his or her legal counsel a list of the materials transferred to the archives.'®

4.2

At what stage of the
proceedings is access
to case materials
granted? Please
cross-check

findings from the
desk research by
consulting relevant
organisations

and/or practitioners.

In pre-trial proceedings: 1) detained person has the right to familiarise himself/herself with the
detention protocol*®! and the 2) detained, as well as the suspect or the accused who has been
applied a security measure related to deprivation of liberty has the right to familiarise with the
materials of the case which constitute the basis for the proposal to apply a security measure related
to deprivation of liberty!?; 3) the suspect has the right to familiarise himself or herself with the
Criminal Proceedings Register'®, the decision to determine an expert-examination before
transferring it for execution, if the expert-examination applies to such person, and to request the
raising of additional questions regarding which the expert must give a conclusion?®* and the opinion
of an expert-examination after receipt thereof, if the expert-examination has been performed upon
application of such person!®,

After the completion of pre-trial criminal proceedings the accused has the right to receive copies of
all the materials of a criminal case to be transferred to a court, which relate to the accusation brought
against him or her and his or her personality.'®® In completing proceedings, a public prosecutor shall
issue to the accused or his or her legal counsel copies of the materials of the criminal case to be
transferred to the court, which apply to the prosecution indicted for him or her or his or her
personality, if such materials have not already been issued, or acquaint with these materials with the
consent of a public prosecutor and issue to accused or his or her legal counsel a list of the materials
transferred to the archives.'®” Examination of the case materials is planned before taking a decision
to transfer a criminal case to a court. However, there are situations when examination of the case
materials is only possibly after the decision was made, for example if the criminal proceedings are
terminated by conditional release from criminal liability, or by the prosecutor’s injunction regarding a

190 |_atvia, Criminal Procedure Law
191 Latvia, Criminal Procedure Law
192 | atvia, Criminal Procedure Law
193 Latvia, Criminal Procedure Law
194 Latvia, Criminal Procedure Law
195 |_atvia, Criminal Procedure Law
196 |_atvia, Criminal Procedure Law
197 Latvia, Criminal Procedure Law

o~~~ e~~~ o~

Kriminalprocesa likums
Kriminalprocesa likums
Kriminalprocesa likums
Kriminalprocesa likums
Kriminéalprocesa likums
Kriminéalprocesa likums
Kriminalprocesa likums
Kriminalprocesa likums

, 21 April 2005.
, 21 April 2005; Latvia, representative of the State Police.
, 21 April 2005; Latvia, representative of the State Police.
, 21 April 2005.
, 21 April 2005; Latvia, representative of the State Police.
, 21 April 2005.
, 21 April 2005.
, 21 April 2005.
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punishment if an agreement regarding the admission of guilt and a punishment was made during the
pre-trial criminal proceedings. 1*®

An accused and his or their legal counsel shall be permitted to familiarise themselves with materials
that have been additionally attached to a criminal case after receipt thereof in a court.1*® After
completion of a case in a court of first instance or a court of appeals the persons involved in the
proceedings whose interests are infringed by a particular criminal proceeding have the right to
familiarise themselves with those case materials which have been added to a case during the
hearing by the relevant instance court, or to receive copies of these materials.?®

4.3

Under what
circumstances is
access to material

refused? Who takes
the decision of
refusal?

In cases provided by the Criminal Procedure Law, access to the case files can be denied, if such
access can infringe the fundamental rights of other persons, the interests of the society and interfere
with reaching of the objective of the criminal proceedings. The decision is made by a person
directing the proceedings.?®*

A decision on the refusal of access to case materials by a person directing the proceedings shall be
appealed within the procedures provided in Chapter 24 of the Criminal Procedure Law.?°2

A complaint regarding the actions or adjudication of an official performing criminal proceedings may
be submitted by a person involved in the proceedings, as well as a person whose rights or lawful
interests have been infringed upon by the concrete actions or adjudication.?®®> A decision of an
investigator or public prosecutor may be appealed within 10 days from the day of the receipt of a
copy of the decision or a notification regarding the decision taken. A complaint regarding the action
of an investigator or public prosecutor may be submitted within 10 days from the day when the actual
action was established.?%* After the recipient has received a complaint he or she shall decide within
three working days on the examination of the complaint or of sending it to another authority in whose
jurisdiction it is to examine the complaint.2® Normally a complaint is examined within 10 days after
its receipt, although a maximum term of 30 days is allowed if necessary.?%

198 | atvia, representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).
199 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

200 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

201 L atvia, representative of the State Police.

202 | atvia, representative of the Latvian Council of Sworn Advocates (Latvijas Zvérinatu advokatu padome).
203 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

204 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

205 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

206 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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CROSS-CUTTING
ISSUES:
LANGUAGES,
COMPLAINT
MECHANISMS,
RECORDING &
SPECIAL
MEASURES?Y’

Brief Description

5.1

In which languages
can information be
provided for the
following?

a) information on
procedural rights

Information is provided in a language which he or she understands.

b) letter of rights

A letter of rights in the State Police is available in the Latvian, Russian and English languages.?®
Written information on the rights of the accused in the courts is available in Latvian and Russian
languages.?®

c) information about
the accusation

The accused who does not understand the language in which a prosecution has been written shall
be provided with a translation of the prosecution in a language comprehensible to him /her.?%°

d) case materials

In familiarising himself or herself with copies of received materials of the criminal case, an accused
has the right to use the assistance of an interpreter free of charge.?!!

207 See in particular Articles 3 - 8 and relevant recitals of Directive 2012/13/EU.
208 | atvia, representative of the State Police.

209 | atvia, representative of the District Court of Tukums.

210 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.

211 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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Yes | No | Brief Description
Is there any | X
5.2 | procedure to ensure
that suspects or
accused persons
have the right to
challenge the failure
or refusal to provide
information on the
following?
If yes, briefly
describe the
procedure where
relevant.
X A complaint regarding the actions or adjudication of an official performing criminal
proceedings may be submitted by a person involved in the proceedings, as well as a
person whose rights or lawful interests have been infringed upon by the concrete actions
or adjudication.?*> A decision of an investigator or public prosecutor may be appealed
within 10 days from the day of the receipt of a copy of the decision or a notification
a) information on regarding the decision taken. A complaint regarding the action of an investigator or public
procedural rights prosecutor may be submitted within 10 days from the day when the actual action was
established.?® After the recipient has received a complaint he or she shall decide within
three working days on the examination of the complaint or of sending it to another authority
in whose jurisdiction it is to examine the complaint.?** Normally a complaint is examined
within 10 days after the receipt thereof, although a maximum term of 30 days is allowed if
necessary.?t®
b) letter of rights X A complaint regarding the actions or adjudication of an official performing criminal
proceedings may be submitted by a person involved in the proceedings, as well as a
212 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
213 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
214 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
215 | atvia, Criminal Procedure Law (Kriminalprocesa likums), 21 April 2005.
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person whose rights or lawful interests have been infringed upon by the concrete actions
or adjudication.?'® A decision of an investigator or public prosecutor may be appealed
within 10 days from the day of the receipt of a copy of the decision or a notification
regarding the decision taken. A complaint regarding the action of an investigator or public
prosecutor may be submitted within 10 days from the day when the actual action was
established.?!’ After the recipient has received a complaint he or she shall decide within
three working days on the examination of the complaint or of sending it to another
authority in whose jurisdiction it is to examine the complaint.?® Normally a complaint is
examined within 10 days after the receipt thereof, although a maximum term of 30 days
is allowed if necessary.?!°

c) information about
the accusation

A complaint regarding the actions or adjudication of an official performing criminal
proceedings may be submitted by a person involved in the proceedings, as well as a
person whose rights or lawful interests have been infringed upon by the concrete actions
or adjudication.??® A decision of an investigator or public prosecutor may be appealed
within 10 days from the day of the receipt of a copy of the decision or a notification
regarding the decision taken. A complaint regarding the action of an investigator or public
prosecutor may be submitted within 10 days from the day when the actual action was
established.??! After the recipient has received a complaint he or she shall decide within
three working days on the examination of the complaint or of sending it to another
authority in whose jurisdiction it is to examine the complaint.??2 Normally a complaint is
examined within 10 days after the receipt thereof, although a maximum term of 30 days
is allowed if necessary.?*

d) access to case
materials

A complaint regarding the actions or adjudication of an official performing criminal
proceedings may be submitted by a person involved in the proceedings, as well as a
person whose rights or lawful interests have been infringed upon by the concrete actions
or adjudication.??* A decision of an investigator or public prosecutor may be appealed
within 10 days from the day of the receipt of a copy of the decision or a notification
regarding the decision taken. A complaint regarding the action of an investigator or public
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prosecutor may be submitted within 10 days from the day when the actual action was
established.??®> After the recipient has received a complaint he or she shall decide within
three working days on the examination of the complaint or of sending it to another
authority in whose jurisdiction it is to examine the complaint.??® Normally a complaint is
examined within 10 days after the receipt thereof, although a maximum term of 30 days
is allowed if necessary.??’

5.3

Is any official record
kept to note the
provision of
information about the
following?

If yes, briefly
describe where
relevant.

a) information on
procedural rights

The person who has the right to defense shall confirm with his or her signature that the
information has been issued and, where necessary, the rights have been explained.??®

b) letter of rights

The person who has the right to defense shall confirm with his or her signature that the
information has been issued and, where necessary, the rights have been explained.??®

An accused shall sign regarding the fact that he or she has received written information
regarding his or her rights, on the decision to hold him or her criminally liable, and shall
indicate the date.?®

c) information about
the accusation

An accused shall sign regarding the fact that he or she has received a copy of the
prosecution, and written information regarding his or her rights, on the decision to hold
him or her criminally liable, and shall indicate the date.?%!
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X If an accused becomes acquainted with the materials of the criminal case to be
transferred to a court or receives their copies, as well as if an accused refuses the right to
become acquainted with the materials of the criminal case or to receive their copies, a

d) access to case public prosecutor shall write a protocol regarding this.?*> Upon the application of an
accused or legal counsel a public prosecutor shall ensure the possibility for him or her to
become acquainted with the materials of the archives file and receive the copies of
necessary materials making a note thereof in the archives file and notifying a court
thereof. 23

materials

Are there special
5.4 | procedures designed
to take into account
the special needs of
vulnerable suspects
or vulnerable accused
persons (e.g.
because of any
physical impairments
which  affect their
ability to
communicate
effectively  (persons
with hearing, sight or
speech impediments),
intellectual disabilities
or in case of children
and the holder of
parental
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responsibility) in
relation to:

a) suspect or accused
persons with physical
impairment or
disability;

b) suspect or accused
persons intellectual
impairment or
disability;

c) suspect or accused
children who are
suspects/defendants
and/or the holder of
parental
responsibility.

If yes, briefly
provide information
on those
mechanisms in
relation to each of
the listed
vulnerable groups.
Is this information
in simple and
accessible
language?

e information on | a)

The legislation does not provide for the specific mechanisms.

procedural
rights b)

The legislation does not provide for specific mechanisms. However, if a person with
diminished mental capacity or a person who is not able to completely use his or her
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procedural rights due to a physical or mental deficiency has the right to defense, the
participation of a legal counsel is mandatory in criminal proceedings.?*

The legislation does not provide for specific mechanisms. However, if a minor has the
right to defense, the participation of a legal counsel is mandatory in criminal
proceedings.?® In addition, in order to completely ensure the rights and interests of a
minor person who has the right to defense, his/her representative may participate in
criminal proceedings.?*®

o letter of rights

a)

The legislation does not provide for specific mechanisms. However, if a person who is
not able to completely use his or her procedural rights due to a physical or mental
deficiency has the right to defense, the participation of a legal counsel is mandatory in
criminal proceedings.?’

b)

The legislation does not provide for specific mechanisms. However, if a person with
diminished mental capacity or a person who is not able to completely use his or her
procedural rights due to a physical or mental deficiency has the right to defense, the
participation of a legal counsel is mandatory in criminal proceedings.®

The legislation does not provide for specific mechanisms. However, if a minor has the
right to defense, the participation of a legal counsel is mandatory in criminal
proceedings.?° In addition, in order to completely ensure the rights and interests of a
minor person who has the right to defense, his/her representative may participate in
criminal proceedings.?*°

e information
about the
accusation

The legislation does not provide for specific mechanisms. However, if a person who is
not able to completely use his or her procedural rights due to a physical or mental
deficiency has the right to defense, the participation of a legal counsel is mandatory in
criminal proceedings.?*

b)

The legislation does not provide for specific mechanisms. However, if a person with
diminished mental capacity or a person who is not able to completely use his or her
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procedural rights due to a physical or mental deficiency has the right to defense, the
participation of a legal counsel is mandatory in criminal proceedings.??

The legislation does not provide for specific mechanisms. However, if a minor has the
right to defense, the participation of a legal counsel is mandatory in criminal
proceedings.?*® In addition, in order to completely ensure the rights and interests of a
minor person who has the right to defense, his/her representative may participate in
criminal proceedings.?*

access to
case
materials

In issuing procedural documents to persons with hearing, speech or visual impairments
in the cases provided for by the law, the availability of such documents in the language or
the manner which such persons are able to perceive shall be ensured.?*®

b)

The legislation does not provide for specific mechanisms. However, if a person with
diminished mental capacity or a person who is not able to completely use his or her
procedural rights due to a physical or mental deficiency has the right to defense, the
participation of a legal counsel is mandatory in criminal proceedings.?#®

c)

If a minor has the right to defense, the participation of a legal counsel is mandatory in
criminal proceedings.?*’ In addition, in order to completely ensure the rights and interests
of a minor person who has the right to defense, his/her representative may participate in
criminal proceedings.?*®
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