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Franet country study: policy and legal highlights 2019

Issues in the
fundamental
rights
institutional
landscape

Developments concerning the Constitutional Review: On November 25, 2019, the Greek
Parliament voted on the review of the Hellenic Constitution. The articles proposed for
review concerned, inter alia, the voting rights of Greek citizens living abroad. A proposal to
amend Article 5 para. 2 of the Constitution on equal treatment was submitted in order to
cover sexual orientation and gender identity as grounds, however, in a secret vote this
amendment failed to pass.

EU Charter of
Fundamental
Rights

The EU Charter in the Greek Legislative process: From 1st January 2019 to 30
September 2019, only 3 laws were accompanied by an impact assessment making explicit
reference to the EU Charter of Fundamental Rights, 4 were accompanied by legal scrutinies
making explicit reference to the Charter and only 7 debates included a reference to the
Charter. Finally, 2 laws make reference to the Charter in their “finalized” text.

Equality and
non-
discrimination

Abolition of reference to the religion of students on high school diplomas: Following the
decisions of the Greek Council of State and the National DPA which found that the
inclusion of the religion of students on their high school diplomas and transcripts was
unconstitutional and capable of leading to discrimination based on religion, the Ministry of
Education issued in September 2019 a Ministerial Decision which abolished this practice.

Racism,
xenophobia &
Roma
integration

Abolition of Article 361B of the Criminal Code which punishes bias behaviour and
Introduction of Article 184 which punishes incitement to hatred: Following the reform
of the Greek Criminal Code and the Greek Criminal Code of Procedure, Article 361B of the
Criminal Code which punished bias behaviour leading to the exclusion of individuals from
the supply of goods or services based on specific characteristics they may have was
abrogated. On the other hand, Article 184 para. 2 of the CC was introduced during the
aforementioned reform which punishes incitement to hatred based on grounds of race,
colour, ethnic origin, creed, religion, disability, sexual orientation, gender identity and
characteristics.

National Operational Action Plan and Awarding of citizenship to stateless Roma: In
June 2019, the Special Secretariat for the Social Integration of Roma published its National
Operational Action Plan for the Social Integration of Roma. On the other hand, Article 46 of
Law 4604/2019 introduced a provision on the awarding of Greek nationality to Stateless
Roma who have a long historical presence in Greece.

Asylum &
migration

Unaccompanied minors held in “protective custody”: On February 28, 2019 the ECtHR
issued its judgement in the H.A. and Others v. Greece case (App. No. 19951/16). The case
concerned the placement of nine migrants, unaccompanied minors, in different police
stations in Greece, for periods ranging between 21 and 33 days. Inter alia, the Court stated
that the practice of “protective custody” could be regarded as a deprivation of liberty in
violation of Article 5 § 1.

Data protection
and digital
society

Adoption of Law for the implementation and introduction of the GDPR: On August 28,
2019, Law 4624/2019 which contained measures for the implementation and introduction of
the GDPR was adopted.

Rights of the
child

Prosecutor Office of the Supreme Court issues Circular concerning child suspects and
remedial measures: On June 25, 2019 the Prosecutor’s Office of the Supreme Court
(Areios Pagos) issued Circular No. 7/2019 addressed to all Greek Prosecutors and containing
clarifications for the application of the remedial measure of reconciliation when the suspect
is a child (under Article 122 of the Greek Criminal Code).

Access to
justice,
including
victims of crime

New Measures introduced for the rights of victims: On October 30, 2019 articles of Law
4478/2017, which transposed the Victims’ Rights Directive were amended by Article 164
of Law 4635/2019 improving the access of victims to the criminal justice system. A
Ministerial Decision (No. 7320/2019) was issued regarding the regulation of issues
concerning the operation of the 'House for Children' (Xniti tov I[Toudtov0) and the
Independent Children Protection Offices which are responsible for child victims.
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https://www.hellenicparliament.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/FEK%20211-A-24-12-2019%20NEO%20SYNTAGMA.pdf
https://www.e-nomothesia.gr/kat-ekpaideuse/deuterobathmia-ekpaideuse/upourgike-apophase-43479-d2-2019.html
https://www.ministryofjustice.gr/wp-content/uploads/2019/08/2aNomos_N.-4619_2019-%CE%A0.%CE%9A-1.pdf
https://www.e-nomothesia.gr/autodioikese-demoi/nomos-4604-2019-phek-50a-26-3-2019.html
http://hudoc.echr.coe.int/eng?i=001-191278
https://www.e-nomothesia.gr/kat-dedomena-prosopikou-kharaktera/nomos-4624-2019-phek-137a-29-8-2019.html
https://www.eisap.gr/sites/default/files/circulars/%CE%95%CE%B3%CE%BA.%207-19.pdf
https://www.e-nomothesia.gr/kat-egklema-organomeno/nomos-4478-2017-fek-91a-23-6-2017.html
https://www.e-nomothesia.gr/kat-egklema-organomeno/nomos-4478-2017-fek-91a-23-6-2017.html
https://www.e-nomothesia.gr/kat-epikheireseis/nomos-4635-2019-phek-167a-30-10-2019-1.html
https://www.e-nomothesia.gr/kat-dikasteria-dikaiosune/upourgike-apophase-7320-2019-phek-2238b-10-6-2019.html

Reform of Greek Criminal Codes conforms to the requirements of the Istanbul
Convention: The new Greek Criminal Code was ratified by Law 4619/2019. Article 336
thereof, amended inter alia, the legal framework on rape bringing the Greek legislation in
line with Article 36 of the Istanbul Convention. The legal framework on domestic violence
(Article 312 CC) and sexual harassment (Article 343 CC) was also amended bringing the
Greek legislation in line with the Istanbul Convention.

Convention on
the Rights of
Persons with
Disability

Facilitating the acquisition of Greek nationality for persons of disability: Law
4604/2019 addresses significant obstacles in the Greek Nationality acquisition procedure
for persons with disability and the elderly.
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Chapter 1. Equality and non-discrimination

1. Legal and policy developments in 2019 relevant to combating discrimination based on
gender identity, religion or belief, disability, age or sexual orientation

In 2019 there were important legal and policy developments concerning religion or religious
belief, nationality, gender identity and sexual orientation.

It should be mentioned that during November 2019 Amnesty International condemned the failure
of the Greek Parliament to adopt a constitutional amendment prohibiting discrimination on the
basis of gender, gender identity or sexual orientation, disability, age and against members of
ethnic minorities.! The aforementioned grounds are considered constitutionally protected,
however this protection derives through interpretation under Article 28 of the Greek Constitution
which states that, ‘generally recognised rules of international law, as well as international
conventions as of the time they are ratified by statute and become operative according to their
respective conditions, shall be an integral part of domestic Greek law and shall prevail over any
contrary provision of the law’. Therefore, treaties and conventions signed and ratified by Greece
that aim to protect individuals from discrimination based on these grounds, prevail over national
law and not because they are explicitely included in the text of the Constitution. On November
25, 2019, a total of 170 Greek MPs out of the 300-seat Parliament voted against the amendment.

Gender Identity and Sexual Orientation

In March 2019, a new law entered into force concerning substantive gender equality as well as
combating and preventing gender based violence. This new legisliation, Law 4604/2019,
introduced in Article 4 a national mechanism for gender equality. This mechanism shall consist
of services and authorities, which on a central, regional and local level will be responsible for
planning and implementing policies, measures and actions for the promotion of equal treatment
between men and women, as well as for monitoring and addressing discrimination based on
gender, gender identity and sexual orientation.

Religion and Religious Beliefs

A Presidential Decree (no. 42/2019),% was issued in May 2019, laying down all the rules for the
functioning of the Islamic Temple in Athens and its public funding. Finally, after 13 years, the

! Greece, Amnesty International, Constitutional Review: For a world without discrimination, 27-11-2019 (di0vijc Auvnortia,
Avabewpnon tov Zvviayuatoc: o évav kéouo ywpic dioxpioeig), available in Greek at:
https://www.amnesty.gr/news/articles/article/22769/anatheorisi-toy-syntagmatos-gia-enan-kosmo-horis-diakriseis, last
accessed on 27-01-2020.

2 Greece, Law 4604/2019 on the Promotion of substantial gender equality, prevention and combating gender violence —
Provisions for the awarding of Nationality — Provisions related to the elections in the Local Administration — Other
provisions (Nouog 4604/2019, TlpowOnon tis ovoiactikig 160THTOS TWV YOOV, TPOANYN Kal KoTamoléunon e Eupoing fiog
- Pobuioeig yio. v amovopaj I0ayévetog - Awotdleig oyetikés ue tig exloyés oty Tomkn Avtodioiknon -Aoirég diataleis),
(0.G. A’ 50/26-03-2019).

3 Greece, Presidential Decree 42/2019 on the Organisation “Governing Committee of the Islamic Temple of Athens (/74
42/2019 Opyavioudg tov NIILLA. ue v exwvouio «Aioikoveo. Emitporii lohopurod Teuévovg AOnvav), (0.G. A’ 74/20-05-
2019).
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Islamic Temple of Athens was inaugurated in June 2019.% Officials have stated that the Islamic
Temple will be open to the public by the end of the year.®

Ministerial Decision No. 1458/A2 was issued by the Ministry of Education in September 2019
which abolished the inclusion of the religion and nationality of individuals on high school
transcripts and diplomas. This was done in response to Decision No. 28/2019 of the Greek Data
Protection Agency (DPA), which found that a Ministerial Decision which called for the inclusion
of a reference to high school students’ religion and nationality was unconstitutional. What is
more, the Greek Data Protection Agency stated that apart from not meeting the criteria of the
principles of proportionality and necessity for the processing of personal data, the inclusion of a
reference to students’ religion on their high school diploma and transcripts could expose them to
discrimination based on their religious beliefs, in violation of Article 13 of the Hellenic
Constitution. On September 20, 2019, the Greek Council of State issued two judgements (Nos.
1759-1760/2019,% Plenary) which annulled the Ministerial Decisions of the Ministry of
Education which called for a reference to the religion of students on high school transcripts,
diplomas and certificates, finding that the mandatory or optional reference to religion on such
documents violate Article 13 of the Hellenic Constitution, Article 9 of the ECHR, as well as
provisions on the protection of personal data (Law 2472/1997 and the GDPR).

On the other hand, two Ministerial Decisions’ of the Ministry of Education which introduced a
more holistic syllabus for the lesson of religion in primary and high schools and covered more
religions and traditions were annulled by the Greek Council of State through Decisions Nos.
1749-1752/2019 (Plenary).® According to the Greek Council of State, the course of religion was
attended exclusively by Greek Orthodox students and therefore, should only cover the teachings
of their religious beliefs. The course did not appear to contribute to the development of their
religious conscience and the Court found the Ministerial Decisions to be in violation of Article
13 of the Hellenic Constitution (religious freedom), Article 2 of the First AP to the ECHR and
the principle of Equality under Article 4 of the Hellenic Constitution and Articles 14 and 9 of the
ECHR.

4 Efsyn.gr, ‘Athens finally has a mosque’, 08-06-2019, (EpZvv, Emitélovg 5 AOiva aréxtyoe T¢oui) available in Greek at:
https://www.efsyn.gr/ellada/koinonia/198982 epiteloys-i-athina-apektise-tzami, last accessed on 27-01-2020.

5 Newsbeast.gr, Ertogan expresses discontent for the mosque in Votanikos, 04-10-2019 (dvcapéoxeia Epvroydy yio to
téuevog oto Botavikd), available in Greek at: https://www.newsbeast.gr/greece/arthro/5462472/dysareskeia-erntogan-gia-to-
temenos-sto-votaniko, last accessed on 27-01-2020.

6 Greece, Council of State, Decisions Nos. 1759-1760/2019, Plenary, available in Greek at:
http://www.adjustice.gr/webcenter/portal/ste/apofaseis;jsessionid=51Sgvh90BzN2k3i0KHF6Pz7kta9oUzIWvjGJAbnE1ZOb
0mfvGi9n!-780127965!497164487?contenti D=DECISION-

TEMPLATE1569240425675& afrLoop=95726708003267365#!%40%40%3F_afrLoop%3D95726708003267365%26¢cente
rWidth%3D65%2525%26contentiD%3DDECISION-
TEMPLATE1569240425675%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showH
eader%3Dtrue%26 adf.ctrl-state%3Dnthg8ymxj_4, last accessed on 27-01-2020.

7 Greece, Ministerial Decision Nos. 101470/A2/16-6-2017 (O.G. B'2104/2017) and 99058/A2/13-6-2017 (O.G. B'2105).

8 Greece, Council of State, Decisions Nos. 1749-1752/2019, Plenary, available in Greek at:
http://www.adjustice.gr/webcenter/portal/ste/apofaseis;jsessionid=51Sgvh90BzN2k3i0KHF6Pz7kta9oUzIWv|GJAbnE1ZOb
0mfvGi9n!-780127965!497164487?contenti D=DECISION-

TEMPLATE1569240425675& afrLoop=95726708003267365#!%40%40%3F_afrLoop%3D95726708003267365%26cente
rWidth%3D65%2525%26contentiD%3DDECISION-
TEMPLATE1569240425675%26leftWidth%3D0%2525%26rigthWidth%3D35%2525%26showFooter%3Dfalse%26showH
eader%3Dtrue%26 adf.ctrl-state%3Dnthg8ymxj_4, last accessed on 27-01-2020.
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2. Research findings, studies or surveys on either experiences of discrimination or rights
awareness

Conclusions of the Greek Ombudsman on Discrimination

Law 4443/2016,° which incorporated Directives 78/2000/EC and 43/2000/EC, establishes the
Greek Ombudsman as the equality body responsible for monitoring and promoting in the private
and public sector the principle of equal opportunities and equal treatment irrespective of gender,
race, colour, nationality or ethnic origin, religious or other beliefs, disability or chronic illness,
age, family or social status, sexual orientation, gender identity or characteristics. It is competent
to deal with discrimination in employment, education and in the access and supply of goods and
services. Within this context, the Ombudsman drafts and publishes on a annual basis a Special
Report on discrimination, which is included in its Annual Report and is submitted to Parliament
before the end of March each year. Its Annual Special Report on Equal Treatment covering the
year of 2018 was published in December 2018.° A Special Report on Equal Treatment covering
the year of 2019 has not yet been published.

However, it should be mentioned that during 2019 it successfully intervened in a number of cases
after receiving complaints on discriminatory practices, such as:

a) The abolition of an age-limit in a public call for hiring staff at a large coffee services chain,!
b) The imposition of a fine by the Labour Inspectorate Body on a hotel company following the
intervention of the Ombudsman and concerning the refusal to hire a employee with a disability-
chronic illness,*? ¢) The application of current legislation which calls for a priority status of
persons with disability when receiving services at a major Hospital in Thessaloniki,’* d) The
imposition of a fine by the Labour Inspectorate Body on a private business following the
intervention of the Ombudsman and concerning the employment of an HIV positive individual
who was laid off from work after returning from a leave of absence and based on his condition,**
and e) The transcription of the birth certificate of a child of a leshian couple, legally married
under foreign law, so that it is included under the family registry of its Greek mother.'®

On the other hand, according to the 2018 Special Report on Equal Treatment, the number of
complaints that were submitted in 2018 exhibited an 18% increase compared to 2017. This fact,
in conjunction with the percentage of cases whose investigation drew to a close in 2018 with a

9 Greece, Law 4443/2016 ‘On the transposition of Directive 43/2000/EC on the application of the principle of equal
treatment irrespective of race and ethnic origin, and the transposition of Directive 78/2000/EC on the configuration of the
general framework of equal treatment in employment and work and Directive 54/2014/EU on measures facilitating the
exercise of rights conferred on workers in the context of freedom of movement for workers and other provisions’
(Evoopdrmon g Odnyiag 2000/43/EK mepi epappoyng g apyng e iong Letoyeiplong mposmnmy aoyETmg GLAETIKAG 1
gBvoTikng Tovg Kataywyng, Tng Odnyioag 2000/78/EK yio T Stopdpemon yevikod mharsiov ya v ion petoyeipion oty
amacyoAnc”n Kot v epyacia kot g Odnyloag 2014/54/EE nepi pétpaov mov dievkoAdvouv v doknomn tav epyalopévev
o710 Thaicto g eAevbepng KuKAoPopiag ToV epyalopévav kat Aotrég Sratdéels). Abbreviation: Equal Treatment Law
(0.G.A 232/ 09-12-2016).

10 Greek Ombudsman, 2018 Annual Special Report on Equal Treatment, available in Greek at:
https://www.synigoros.gr/resources/docs/ee_im_2018_en.pdf, last accessed on 27-01-2020.

11 Greek Ombudsman, Intervention for the abolition of an age-limit in a public call for hiring staff at a large coffee services
chain, available in Greek at: https://www.synigoros.qgr/?i=equality.el.imageworkprivate.593420, last accesed on 27-01-2020.
12 Greek Ombudsman, Intervention for imposition of a fine by the Labour Inspectroate Body on a hotel company, available
in Greek at: https://www.synigoros.gr/?i=equality.el.imdworkprivate.571417, last accessed on 27-01-2020.

13 Greek Ombudsman, Intervention for priority status of persons with disability when receiving services, available in Greek
at: https://www.synigoros.gr/?i=equality.el.imdservices.570713, last accessed on 27-01-2020.

14Greek Ombudsman, Intervention concerning the employment of an HIV positive individual, available in Greek at:
https://www.synigoros.gr/?i=equality.el.imdworkprivate.564592, last accessed on 27-01-2020

15 Greek Ombudsman, Intervention for the transcription of the birth certificate, available in Greek at:
https://www.synigoros.gr/?i=childrens-rights.el.katoxirwsi_onomatos.546591, last accessed on 27-01-2020.
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successful outcome, confirms the intensive rate by which these cases were examined, but also the
quality and effectiveness of the work that was conducted by the 11 experts that man this field of
activity, with the support of the National Body’s administrative personnel. More than half of the
899 reports submitted in 2018 concern discrimination between men and women, especially in the
workplace. These are followed by discrimination on grounds of disability, family status, national
origin, racial origin, religious beliefs, social status as well as discrimination on grounds of sexual
orientation, gender identity or gender characteristics. More specifically, 57% of the complaints
concerned Discrimination on grounds of gender, 14% Discrimination on grounds of disability or
chronic disease, 8% Discrimination on grounds of family status, 7% Discrimination on grounds
of national origin or ethnic origin, 5% Discrimination on grounds of age, 3% Discrimination on
grounds of race or colour, 3% Discrimination on grounds of religious or other beliefs, 1%
Discrimination on grounds of social status, 1% Discrimination on grounds of sexual orientation
and 1% Discrimination on grounds of gender identity or characteristics.

1. Disability or Chronic Disease

According to the Ombudsman, with respect to discrimination on grounds of disability or chronic
disease, the submission of discrimination cases concerning the private sector is extremely
encouraging. These cases are forwarded to the Ombudsman by the Labour Inspectorate (SEPE)
as part of a labour dispute or are submitted directly to the National Body. This is greatly due to
the pursuit of collaborations and regular meetings held by the National Body’s officials at the
local inspectorates throughout Greece aimed at the exchange of views and the grasping of the
anti-discrimination law. It remains that this collaboration must be strengthened, and all services
and bodies must demonstrate vigilance in order to promptly understand that the treatment of a
worker or an employee with a disability or chronic disease may conceal discrimination, which
needs to be investigated, thus the referral of the case to the National Body.

2. Age

The report of the Ombudsmant states the cases of discrimination on the grounds of age constitute
a constant subject matter of its investigation workload, which is gradually increasing the
successful outcome and effective management rates. The specific characteristic that is presented
in age-related discrimination is associated with the fact that the Ombudsman’s intervention
results frequently go beyond the individual case to the actual cause of the discrimination, namely
the regulatory provision (e.g. the notice), but also to the perception that fuels and expresses it.
Therefore, the Ombudsman’s interventions in these cases, even if they are instigated by an
individual complaint, have a broad impact, both on the extent of the persons concerned and for
the prevention of repetition in the future.

3. Other grounds

With respect to cases of discrimination on grounds of national or racial origin, social status,
religious or other beliefs, sexual orientation, gender identity or gender characteristics, the
Ombudsman notes a clear inconsistency between the submitted complaints and the
discrimination that is suffered by individuals with these characteristics in the real social field.
This fact is due to the general difficulty that the victims of these discriminations face in their
search for support. Being fully aware of this need and in its attempt to overcome the
communication and information barrier, the Ombudsman aims at networking with civil society
organisations that engage in the protection of these persons’ rights, but also at undertaking
targeted actions on a regional level.
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Chapter 2. Racism, xenophobia and related intolerance

1. Legal, policy developments and measures relating to the application of the Racial Equality

Directive
Abolition of Article 361B of the Greek Criminal Code

Following the reform of the Greek Criminal Code and the Greek Criminal Code of Procedure
(Laws 4619/2019 and 4620/2019 respectively),’® Article 361B of the Criminal Code was
abrogated. The Article stated “1. Whoever supplies goods or offers services or announces through
a public call the supply of goods or commission of services by excluding out of disdain individuals
based on characteristics of race, colour, national or ethnic origin, genealogical origin, religion,
disability, sexual orientation, identity or gender characteristics, shall be punished with
imprisonment of a minimum of 3 months and a fine of at least 1,500 euros”.

This provision aimed to punish bias behaviour which includes the exclusion of individuals from
the supply of goods or services based on specific characteristics they may have. The relevant
explanatory report for the reform of the Greek Criminal Code contained a justification which
stated that “interpretative issues” led to the repeal of the provision, without however explaining
what these were.

On the other hand, the reform of the Greek Criminal Code led to the introduction of Article 184
para. 2. This article punishes the incitement to commit crimes or violence against groups or
individuals based on their race, colour, ethnic origin, creed, religion, disability, sexual orientation,
gender identity or characteristics.

Finally, it should be added that following the reform of the Greek Criminal Code, racist crimes in
general are now covered by Article 82A of the Greek Criminal Code (the numbering of the article
was the only thing that changed).

Support Programme for national newspaper publication companies

In 2019, a Common Ministerial Decision launched a programme for the financial assistance of
national newspaper publication companies.!’ Article 4 of the Decision, introduces the following
condition that must be met by the publication company in order to receive the financial assistance:
“(c) their material shall not cause an affront to the respect for human dignity, or discriminate on
the grounds of gender, racial or ethnic origin, nationality, religion or belief, disability, age or
sexual orientation.” This is an important measure which provides an incentive to newspaper
publishers to refrain from publishing discriminatory content.

16 Greece, Law 4619/2019 New Criminal Code (V. 4619/2019, Néoc Iovixéc Kodikag)(0.G. A’ 95/11-6-2019) and Law
4620/2019 New Criminal Procedure Code (N. 4620/2019, Néog K dikag Iowikic Aikovouiag)(0.G. A’ 95/11-6-2019).
17 Greece, Common Ministerial Decision No. 107/2019 (KY4 107/2019) (O.G. B’ 2355/18-06-2019) .
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2. Legal, policy developments and measures relating to the application of the Framework
Decision on Racism and Xenophobia

Important Case-law on Hate Speech

It should be mentioned that in March 2018 the Greek Orthodox Bishop of Kalavryta who was
indicted for the crime of public incitement to violence or hatred under article 1 of Law 4285/2014
(Anti-racist Law) in conjunction with article 196 of the Greek Criminal Code, which provides an
aggravated sentence for religious leaders, was acquitted of all charges. The senior prosecutor of
the Court of Misdemeanours in Aigio appealed the court decision following an application of the
civil claimants. The case which was examined at the appeals phase in January 2019 concerned a
blog post of the religious leader, which through a series of homophobic slur called upon members
of the Greek Orthodox community to resort to certain actions (namely spitting) in demonstration
of their disapproval of homosexuals. On January 28, 2019 the bishop was found guilty of
incitement to hatred and abuse of religious office and sentenced to 7 months imprisonment (on a
probation term).'® The case is highly important, since it is the first time hate speech by a religious
leader was examined in the appeals phase. Previous similar cases rarely made it to the courts and
when they did, the Court would decide on the acquittal of the accused based on the right of
religious freedom or freedom of speech.

Racist Violence Recording Network

The initiative for the establishment of the Racist Violence Recording Network (RVRN) was taken
in mid-2011 by the Greek National Commission for Human Rights (GNCHR) and the Office of
the UN High Commissioner for Refugees in Greece (UNHCR) following two major findings: a)
the absence of an official and effective data collection system and b) the need for coordination
among organizations which recorded, on their own initiative, incidents of racist violence against
people who seek recourse to their services. Every year the RVRN publishes an annual report with
the findings of the previous year.

In April 2019, the RVRN published its 2018 Annual Report.*® According to the Report, during the
period January-December 2018, the RVRN documented, through interviews with victims, 117
incidents of racist violence, with more than 130 victims. In 74 incidents the victims were migrants
or refugees on grounds of ethnic origin, religion, colour, associations of third country nationals,
human rights defenders, due to their connection with refugees and migrants, as well as a memorial
to the victims of shipwrecks. In 6 incidents, Greek citizens were targeted due to their colour,
foreign or ethnic origin (members of the Roma community). In 9 incidents targets were Jewish
sacred symbols or symbolic places and the Jewish community and in 1 incident the target was a
Greek citizen due to educational activity against Anti-Semitism or perceived religion. In 27
incidents the targets were LGBTQI+ persons (including 5 refugees, asylum seekers and EU
citizens).

The RVRN records incidents where there is concrete evidence (verbal abuse, threats,
circumstances, etc.) demonstrating racist motives by law enforcement officials. A significant
increase is recorded in incidents where law enforcement officials are either the perpetrators or just
involved. In 22 recorded incidents, the perpetrators were law enforcement officials, in comparison
to the 10 incidents recorded in 2017. In 5 incidents, the victims report that they sustained
unprovoked violence by law enforcement officials during the course of the events at Sappho

18 Greece, Three-Member Court of Misdemeanours of Aigio, Decisions Nos. 47 and 49/2019.
19 Greece, Racist Violenc Recording Network, 2018 Annual Report, available at: https://www.unhcr.org/gr/wp-
content/uploads/sites/10/2019/04/RVRN _report 2018en.pdf, last accessed on 27-01-2020.

10

Franet National contribution to the FRA Fundamental Rights Report 2020


https://www.unhcr.org/gr/wp-content/uploads/sites/10/2019/04/RVRN_report_2018en.pdf
https://www.unhcr.org/gr/wp-content/uploads/sites/10/2019/04/RVRN_report_2018en.pdf

square in Mytilene, in April. In these attacks the victims were mainly undocumented refugees and
migrants (11 incidents), unaccompanied minors (3 incidents), asylum-seekers (6 incidents), a
refugee (1 incident), a Greek transgender woman (1 incident).

As regards the characteristic features of these attacks, according to the Report, they all involved
disagreeable behaviour demonstrated by law enforcement officials during routine or non-routine
police control operations. In the vast majority of these incidents (19 incidents), the victims
reported that they sustained physical violence in public spaces or inside police departments in
Athens.

According to the information communicated to the RVRN by the Hellenic Police and cited in the
Report, from 01-01-2018 until 31-12-2018 the competent agencies of the Hellenic Police Force
recorded a total of 226 incidents, potentially involving racist motives, 63 of which were related to
hate speech. Out of the 226 incidents, in 170 the police authorities took charge and conducted
preliminary investigations either ex officio or following a complaint, whereas in the remaining 56
incidents the police authorities took charge on the basis of instructions by the prosecution
authorities ordering a preliminary investigation.

In order to address racist violence perpetrated by members of the Police, the RVRN recommended
the introduction of a specific procedure in the framework of disciplinary control within the
Hellenic Police Force for faster processing of racially-motivated arbitrary acts and the disclosure
of relevant data, in particular about the course of complaints, in order to further enhance
transparency and confidence of victims in the Hellenic Police.

National Mechanism for the Investigation of Arbitrary Incidents

Virtue of Article 56 of Law 4443/2016, the Ombudsman was appointed as the National
Investigation Mechanism for Arbitrary Incidents. According to Article 56(1) (d) the Ombudsman
is responsible for investigating complaints on the unlawful behaviour of police officers or officers
of the coastguard or the fire department, which appears to have been perpetrated with a racist
motivation, or any other type of discriminatory treatment on grounds of race, colour, ethnic
origin, descent, religion, disability, sexual orientation, gender identity or characteristics. The
Ombudsman prepares a file which is forwarded to the relevant authorities responsible for carrying
out disciplinary actions.

The Ombudsman in June 2019 published its first Special Report for 2017-2018 as the National
Investigation Mechanism for Arbitrary Incidents.?® According to the Report, since June 2017 until
31-12-2018 the Mechanism has dealt with three hundred twenty-one (321) cases. Regarding the
cases examined by the Mechanism, twenty-five (25) concerned torture and other infringements of
human dignity, within the meaning of article 137A of the Criminal Code, forty nine (49) illegal
use of a firearm, ten (10) violation of sexual freedom, three (3) affronts to life, thirty-seven (37)
insults against personal freedom, one hundred and forty-five (145) attacks on physical integrity,
seven (7) improper conduct, while in twenty-one (21) cases the existence of racist motivation was
investigated.

20 Greek Ombudsman, National Investigation Mechanism for Arbitrary Incidents, 2017-2018 Report, available at:
https://www.synigoros.gr/resources/docs/emhdipa 2017 2018 en.pdf, last accessed on 27-01-2020.
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Especially, in the case of racist motivation, the Mechanism highlighted that particular attention
was paid to cases where, in spite of the existence of sufficient evidence, the possibility of racist
motivations for the alleged misconduct of police officers was not investigated.

Greek National Commission of Human Rights

In June 2019, the Greek National Commission of Human Rights published its “Submission to the
UN Committee against Torture in response to the List of Issues with regard to the Report of
Greece”.?! In this publication the GNCHR notes with satisfaction that according to the Hellenic
Police’s replies to the GNCHR questionnaire, there is indeed additional staff training which takes
into account the different cultural background of detained third country nationals. In particular,
according to the information provided by the Hellenic Police, “at the Police Departments, under
the territorial jurisdiction of which are the pre-removal centres, seminars are organised to inform
police officers who are employed on a daily basis at detention centres, in cooperation with
various NGOs, the UNHCR, the International Committee of the Red Cross (ICRC) and others”.
To this end, educational actions were carried out under the co-funded Migration Flows Projects
2007-2013, and similar periodic educational actions have been provided under the Asylum,
Migration and Integration Fund (AMIF) 2014-2020. Pursuant to the replies to the GNCHR
questionnaire, “it is emphasised that the Hellenic Police shows particular sensitivity to the issue
of the police officers' excellent conduct towards citizens, nationals and aliens, and the faithful
execution of their duties, notably in terms of absolute respect for fundamental rights, diversity and
human dignity, as prescribed by the legislation in force”.

Moreover, the GNCHR welcomes the significant initiatives undertaken by the State authorities in
order to combat and prohibit racial discrimination, xenophobia and related violence, emphasising
that they constitute decisive steps towards the implementation of the ultimate objective: the
elimination of racist violence. Among those positive legislative and institutional developments,
the GNCHR expresses its satisfaction for the creation of 68 Offices against Racist Violence, the
geographical extension of the appointment of Special Prosecutors for racist crime, the training of
Prosecutors in racist crime by the OSCE, the classification of files for racist crime at the Athens
Public Prosecutor’s Office with the indication "RV" (for racist violence) and the management of
the data on the case files and court judgements in order to make it easier to identify them. The
GNCHR supports these initiatives while contributing actively to the work of the National Council
against Racism and Intolerance and to the development of a National Action Plan against Racism.

Concerning the establishment of 68 Offices against Racist Violence,? Presidential Decree
132/2012,2 as amended by Presidential Decree 178/2014,% established two (2) Departments and
sixty-eight (68) Offices for dealing with racial violence all over Greece. The aim of establishing
those Services is to effectively combat violence characterized by racist motives, manifested
against individual persons or groups.The two (2) Departments have been established in the
context of the Police State Security Sub-directorates, which come under the Police Security

21 Greek National Committee for Human Rights, Submission to the UN Committee against Torture in response to the List of
Issues with regard to the Report of Greece , June 2019, available at:
https://thinternet.ohchr.org/Treaties/CAT/Shared%20Documents/GRC/INT_CAT NHS GRC 35432 E.pdf, last accessed
on 27-01-2020.

22 Hellenic Police, Information on Racist Violence Offices, available in English at:
http://www.astynomia.gr/index.php?option=0zo_content&lang=%27..%27&perform=view&id=23730&Itemid=1027&lang=
EN, last accessed on 27-01-2020.

23 Greece, PD 132/2012 "Organizing departments of response to the racist violence" (174. 132/2012, Xiotaon qunudrov ko
ypageiwv ovryuetomions potoiotikic fiog)(0.G. A’ 239/11-12-2012).

24 Greece, P.D 178/2014 “Organisation of the Hellenic Police services” (I1.4. 178/2014, Opyévwon Yanpeoiorv EMqvixiic
Aotovouiog) (0.G. A’ 281/31-12-2014).
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Directorates of Attica and Thessalonica. The sixty-eight (68) Offices have been operating as
follows: five (5) of them in Attica under the respective Sub-directorates of the Police Security
Directorate of Attica. Sixty three (63) of them in the provinces under the respective Sub-
directorates and Security Police Stations, which operate in the context of the Police Directorates
of the Prefectures.

Islamophobia

In 2019, the ‘Islamophobia in Greece’ National Report of 2018 was published by SETA -
Foundation for Political, Economic and Social Research.® According to the report, all the
available data with regard to Islamophobia in Greece for 2018 shows that significant changes
have not taken place compared to the previous year. Islamophobia is primarily manifested in the
public discourse and the political programmes of parties and politicians mainly of the extreme-
right, among some higher clergy members of the Orthodox Church of Greece, and in different
platforms of the Greek media, with the Internet and social media being a fertile ground for the
reproduction of Islamophobia.

However, it is important to mention that Islamophobia is found also among self-proclaimed
political and/or economic liberals. There are, of course, political parties, politicians and anti-
racist groups mainly from the Left opposing racist and Islamophobic discourses and
discriminatory practices.

Among the main issues that need to be addressed with regard to monitoring and confronting

Islamophobia are the following:

- First of all, a need that still has not been met in order to confront Islamophobia is the
establishment of an official observatory mechanism that will monitor and record
Islamophobic incidents on both the levels of discourse and physical attacks. Towards this
direction a first step would be the collaboration of existing state mechanisms and civil
society networks in order to achieve a better level of Islamophobia monitoring.

- Second, the legal mechanism in Greece is not effectively tackling Islamophobia and the
Greek law is not robust enough to discourage Islamophobic actions and more specifically
hate speech.

- Third, the Orthodox Church of Greece should not only publicly disapprove of its
metropolitans who insist on using Islamophobic discourse, but also effectively discourage
any attempt of reproduction of anti-Muslim hatred by its clerics.

- Fourth, even though Islam is an old religion in Greece dating back to the Ottoman times and
the 14th century, knowledge about the fundamentals of Islam is highly limited, which
provides another space for Islamophobia to flourish inside the Greek society. In this respect,
the new religious textbooks’ broader distribution during 2018, which include more
information about Islam, is likely to assist the overall understanding of Islam in Greece. For
the same purpose, training seminars should also be provided particularly for those journalists,
teachers, police officers, coastguards, and other civil servants who have contact with
Muslims.

Finally, as the Report recommends, it is significant to remember that Muslims should not be excluded
from decision-making mechanisms combating anti-Muslim hatred in Greece. An effective mechanism
of dialogue and cooperation should immediately be formed; a platform is necessary where views of
Muslims will be taken fully into consideration by Greek decision makers in Greece’s fight against
Islamophobia.

%5 A, Huseyinoglu & A. Sakellariou, Islamaphobia in Greece: National Report 2018, available at:
https://setav.org/en/assets/uploads/2019/09/EIR_2018.pdf, last accessed on 27-01-2020.
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Chapter 3. Roma integration

1. Measures and developments addressing Roma/Travellers segregation

According to the General Secretariat for Social Solidarity and Combating Poverty of the Greek
Ministry of Employment, the following measures were adopted in 2019 or carried out in 2019 in order
to address segregation?®:

Pilot Intervention in 47 School Units

For the school year of 2018-2019, social workers were placed at 47 school units attended by Roma
students. Primary Education School Unit groups were established where psychologists offer their
services, mainly psychological support to Roma children and parents. The practice was aimed at
reducing the early school dropout of students from vulnerable social groups and of students with
cultural and religious particularities, as well as improving the learning outcomes primarily in literacy,
but also in math and to enable them to cope with their curriculum and stay in the education system till
the completion of their studies.?” The objective is to enhance equal access and to effectively integrate
the abovementioned students.

Inclusion and Education of Roma Project

In 2019 a project for addressing segregation and school drop-outs was continued to be implemented.
Within the project a new call was issued with the title: ‘Supportive interventions in Roma
communities for supporting access and combating school dropouts among Roma youth and children’.
The call included actions for 1) the support of the community/sensitization of stakeholders and the
connection of local communities/Roma families with schools, 2) supportive educational interventions
through targeted and group approaches within Roma communities and 3) interventions aimed to
support school units, educators, teachers and relevant school staff. These interventions are scheduled
for the school years 2019-2020, 2020-2021 and 2021-2022.

Impovement of living conditions

In 2019 regional authorities identified 85 Roma settlements throughout Greece (located in a total of
65 municipalities) which were suffering from sanitary issues, lack of access to clean water, electricity,
sanitation facilities etc. These settlements were found in need of immediate intervention and specific
measures were put forward by the regional authorities in order to address them. At present, the
Ministry of Interior is waiting for proposals/actions to be submitted by the local authorities.?

Functioning of Roma Annexes

In 2019, the Roma Annexes continued to operate as part of regional community centres, 50 in total.
These Annexes provide psycho-social support to children, adults and families. In 2019 the first steps
for the establishment of new annexes were taken as well as initiatives for expanding their
specialisation so as to include activities for combating segregation in the employment field.

% Information was provided by the General Secretariat for Social Solidarity and Combating Poverty of the Greek Ministry of
Employment and Social Affairs through its 04-10-2019 communication.

27 Information was provided by the General Secretariat for Social Solidarity and Combating Poverty of the Greek Ministry of
Employment and Social Affairs through its 7-1-2020 communication.

28 Information was provided by the General Secretariat for Social Solidarity and Combating Poverty of the Greek Ministry of
Employment and Social Affairs through its 7-1-2020 communication,
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According to the Greek Ministry of Employment and Social Issues, the Special Secretariat for the
Social Integration of Roma promoted in collaboration with the Secretariat of Nationality the
introduction of Article 46 of Law 4604/2019 as a measure for addressing segregation.?® The
provision awards Greek nationality to Stateless Roma who have a long historical presence in Greece.

2. Policy and legal measures and developments directly or indirectly addressing
Roma/Travellers inclusion

It should be mentioned that through Article 7 para. 5 of Presidential Decree 84/2019 (O.G. A’
123/17-7-2019) the Special Secretariat for the Social Integration of Roma was abolished. All duties
and powers were transferred to the newly formed General Secretariat for Social Solidarity and
Combatting Poverty as of July 17, 2019. All pending projects that were initiated prior to the transfer
of duties have automatically passed over to the new general secretariat. *

In June 2019, the Special Secretariat for the Social Integration of Roma published its National
Operational Action Plan for the Social Integration of Roma.

This Operational Plan of Action is the first stage of the specialization process of the National Roma
Social Inclusion Strategy and was created with the aim of being a useful tool for the effective and
realistic achievement of the strategic goal and vision of the National Strategy. It describes, by policy
priority area, the current situation, the planned actions and the implementation framework with
reference to the potential beneficiaries, the timetable, the sources of funding and the budget.

The Operational Plan of Action aims to achieve the following three strategic objectives:

1) Elimination of Poverty - Improve Living Conditions and Complete Basic Infrastructures

The objective is to improve living conditions and eliminate poverty so as to enable gradual social
integration and harmonious coexistence at all local level, with a set of measures and actions of all
directions corresponding to the three types of settlements.

2) Development of sectoral interventions and support services to achieve social inclusion

This aims to develop a network of policies in all relevant areas: education, employment, health, and
supportive social interventions. To achieve this goal, personalized support actions are planned as well
as systemic interventions for inclusion of individuals and families.

3) Empowering and Activating the Local Community - Roma and Non-Roma Citizens - for Active
Participation in Local, Community Events

The aim is to shape the conditions necessary for the development of social dialogue and consensus,
through actions of social emancipation, empowerment and equal participation of Roma and non-Roma
citizens. This will be achieved through the creation of grassroots organizations. Particular emphasis is
given to the involvement and activation of Roma youth and women.

Interventions by the Greek Ombudsman

In its 2018 Annual Report on Equal Treatment,* the Ombudsman records its intervention in a case
concering the awarding of a stipend under the Social Solidarity Income Scheme (Koivawvixé Eicodnua.

2 Information was provided by the General Secretariat for Social Solidarity and Combating Poverty of the Greek Ministry of
Employment and Social Affairs through its 04-10-2019 communication.

30 Information was provided by the General Secretariat for Social Solidarity and Combating Poverty of the Greek Ministry of
Employment and Social Affairs through its 7-1-2020 communication.

31 Greece, Special Secretariat for the Social Integration of Roma, National Operational Action Plan for the Social Integration
of Roma, June 2019, (EOviké Eriysipioiarxd Zyédio Apdong yro. tpv Kowvaovikiy Evialn twv Poud), available in Greek at:
https://egroma.gov.gr/wp-content/uploads/2019/06/LOW-
Y%CE%95%CE%A0%CE%99%CE%AT%CE%I5%CE%I9%CENALNCE%I7%HCEWAINCE%I9%CE%IL%CE%IA%C
E%9F SXEDIO DRASHS ROMA.pdf, last accessed on 27-01-2020.
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Alinldeyying), a project set up by the Greek Governent to provide financial aid to vulnerable and low
income individuals. The Omudsman was notified that Roma people living in a camp in the Attica
region could not submit an application for the Social Solidarity Income because they were not
students of an evening or second chance school, since the relevant legislation provides for school
attendance as a prerequisite if compulsory education has not been completed. With a document
addressed to the competent department of the Ministry of Labour, the Ombudsman requested the re-
examination of the Joint Ministerial Decision (JMD) provision. Specifically, the Ombudsman pointed
out that the respective provision excludes beneficiaries of Roma origin that live in extremely poor
conditions, since, as it arises from official data, a large number of Roma people have not completed
compulsory education and are not able to attend second chance schools. With a newer JMD, the
application could be submitted, and it was foreseen that following the respective personal notification,
the competent authorities could invite the beneficiaries that have not completed compulsory education
to enrol in a second chance school. Accorrding to the Ombudsman Report this issue has been
resolved.

Furthermore, the Ombudsman in its 2019 Annual Report on Equal Treatment® also referred to its
intervention concerning Roma pupils at Drosero, Xanthi, who encounter problems with their
attendance at the settlement’s primary schools due to the unsuitable building infrastructures (e.g.
prefabricated buildings, lack of heating, etc.). The Ombudsman addressed the Directorate of Primary
Education and the Municipality of Xanthi pointing out that the steadily increasing number of pupils
and the condition of the spaces which house the Drosero primary schools as well as the fact that the
8th Middle School is currently housed in a building that belongs to OAED (Greek Manpower
Authority), support the necessity of the immediate design and construction of a new building
complex. The realisation of this project will make attendance more appealing, it will facilitate
teaching and it will ensure that everyone has a right to education regardless of whether they are Roma
or non-Roma pupils. The Municipality of Xanthi has informed the Ombudsman of the actions it has
taken up to now with respect to the Authority’s notes.

Finally, on November 1 and 2, 2019, representatives of the Greek National Commission for Human
Rights, an independent advisory body to the Greek State on matters pertaining to human rights
protection visited Roma settlements at Peraia, Dendropotamo and Agia Sofia, located in the extended
area of Thessaloniki in order to talk in person with its residents in relation to crucial issues of the
settlement.®* Representatives from Roma NGOs, such as the Pan-Hellenic Confederacy of Greek
Roma® (Ilaveddsvia Zvvouoomovdia Eliivewv Poud) and the Union of Greek Women Roma
(Zwpozeio EAApvarv Dovaikwv Poud) were also present. It should be mentioned that in 2019, the Pan-
Hellenic Confederacy of Greek Roma became a member of the Greek National Commission for
Human Rights, following the amendment of its founding act.*

32 Greek Ombudsman, 2018 Annual Special Report on Equal Treatment, p. 32, available in English at:
https://www.synigoros.gr/resources/docs/ee_im_2018_en.pdf, last accessed on 27-01-2020.

33 Greek Ombudsman, 2018 Annual Special Report on Equal Treatment, p. 33, available in English at:
https://www.synigoros.gr/resources/docs/ee _im_2018 en.pdf, last accessed on 27-01-2020.

34 Greek National Commission for Human Rights, Press Release on the visit of GNCHR representatives at Roma Settlements
in Thessaloniki, November 2019, available in Greek at:
http://www.nchr.gr/images/pdf/nea_epikairothta/deltia_tupou/DT_Episkepsi%20EEDA%20se%20katavlismous%20Roma%
20sti%20Thessaloniki%?205.11.2019.pdf, last accessed on 27-01-2020.

3 The Official Website of the Pan-Hellenic Confederacy of Greek Roma is available in Greek at:
https://www.ellanpasse.gr/, last accessed on 27-01-2020.

36 See, Greek National Commission for Human Rights, List of Current Members, available at:
http://www.nchr.gr/index.php/en/2013-04-03-10-13-40/2013-04-03-10-14-44, last accessed on 27-01-2020.
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Chapter 4. Asylum, visas, migration, borders and integration

Unaccompanied children reaching the age of majority

Area of support

Description

Residence permit

Reception conditions Directive
(article 6 and 7) and Qualification
Directive (articles 24 and 31)

There is no data available on unaccompanied children that reach majority. The Greek Asylum Service® states that
unaccompanied children that have been granted refugee status or subsidiary protection are also granted with a
residence permit for 3 years (see also Article 24 PD 141/2013%). This residence permit is renewable upon
application under the general legal provisions that apply to beneficiaries of international protection.

It should be highlighted that according to the Greek Council of Refugees, unaccompanied children who reached
adulthood whilst in the Reception and Identification Centres (RIC) have been transferred to pre-removal detention
and detained there in view of removal. This was the case for a child from Pakistan, supported by GCR, who
remained in the RIC of Fylakio, while waiting a place to be made available. After 5 months of waiting, he reached
adulthood in April 2018 and received a removal decision, following which he was transferred to the pre-removal
detention centre of Paranesti.*®

Guardianship
under  Reception

(representative
Conditions

The system of appointing a guardian for children is dysfunctional, as little is done after the Asylum Service or Police
or RIC has informed the Public Prosecutor for children who acts by law as temporary guardian for unaccompanied

37 Greece, Greek Asylum Service, Pamphlet “I am under 18”, available at: http://asylo.gov.gr/wp-content/uploads/2018/01/1-am-under-18-ENGLISH-min-ilovepdf-compressedl.pdf, last

accessed on 27-01-2020.

38 Greece, Presidential Decree 141/2013 on the transposition into the Greek legislation of Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 (L 337) on
minimum standards for the qualification of third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons eligible for

subsidiary protection and for the content of the protection granted (recast) (Ilpoedpixé Aiarayua 14112013 «Ilpocapuoyi te eAnvikiic vouobBeaiag npog tig drataleic e Odnyiag 2011/95/EE tov
Evpwrairxod Kowofovldiov kai tov Zoufovdiov g 13ng Aekeufpiov 2011 (L 337) oyetird ue t1¢ amautiioeis yio. v ava yvapion koi 10 kabeotdg tmv allodamdv 1 twv avifoyevay og
01KOLOVY WV O1EOVODS TPOTTATIOG, VL0, EVO. EVIOLO KOBETTIOS Y10 TOVS TPOTPVYES 1] VIO, TO. GTOUO. IOV OLKAIOVVTOL ETIKOVPIKY TPOCTOCIO. KA1 VIO, TO TEPIEYOLUEVO THS TOPEYOUEVIS TPOTTATIOG

(avadiatimwaon)), (0.G. A’ 226/ 21-10-2013).

3AIDA, Country Report Greece, 2018 Update, p. 37, available at: https://www.asylumineurope.org/reports/country/greece, last accessed on 27-01-2020.
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Directive Article 24.1) children; the Prosecutor merely assumes that capacity in theory. In practice, NGO personnel are usually appointed as
temporary guardians by the Public Prosecutor. Following the adoption of Law 4540/2018% the Unaccompanied
Minors Section of the Directorate for the Protection of Family and Children (Ministry of Employment, Social
Security and Social Solidarity) is the responsible authority for the social protection of unaccompanied and separated
children. The Unaccompanied Children Section participated in the drafting of a law on the appointment of guardians
for unaccompanied minors, creating a uniform framework. Law 4554/2018* entered into force in July 2018 and
Avrticles 13-32 contain the regulatory framework for the appointment of guardians for unaccompanied children.
According to the GNCHR the implementation of the new system of Guardianship for Unaccompanied Children is
still pending, notwithstanding the entering into force of certain provisions (Articles 19 and 24 to 28) by Greek Law
No. 4611/2019.42 In respect to the remaining provisions, the Law provided for their entry into force on 1st
September 2019. However, this date was extended by law (article 73 of Greek Law No. 4623/2019, Government
Gazette 134 / A / 09-08-2019) for the 1st of March 2020. However, there is no measure in place for children
reaching majority.*® In practice the Ombudsman has verified that a transitional period is applied after reaching
majority and temporary assistance is offered.

Finally it should be highlighted, especially in relation to reception conditions, that on February 28, 2019 the ECtHR
issued its judgement in the H.A. and Others v. Greece case (App. No. 19951/16). The case concerned the placement
of nine migrants, unaccompanied minors, in different police stations in Greece, for periods ranging between 21 and

40 Greece, Law 4540/2018 “Adaptation of Greek legislation to the provisions of Directive 2013/33 / EU of the European Parliament and of the Council of 26 June 2013 on the requirements for
the reception of applicants for international protection (recast, L 180/96 / 29.6.2013) and other - Amendment of Law 4251/2014 (A '80) adapting Greek legislation to Directive 2014/66 / EU of
15 May 2014 of the European Parliament and of the Council on the conditions of entry and residence of third-country nationals — Amendment of asylum procedure and other provisions”
(ITpocapuoyr tne eAnvikic vouoBeaiag npog tig diardleis e Odnyiag 2013/33/EE tov Evpawraikod Korvofovriov kot tov Zvufoviiov e 26" lovviov 2013, oyetika e Ti¢ 0mouTioels yLa tmv
vmodoyn Twv atodviwy diedvij tpootacio (avadiarimwon, L 180/96/29.6.2013) kau dlieg diardleic - Tpomomoinon tov v. 425112014 (4' 80) yia tnv mpooapuoyr te eAAnvikijc vouoOleaiog otnv
Odnyio. 2014/66/EE ¢ 155¢ Maiov 2014 tov Evpwraikod Kowofovliov kar tov Zopfloviiov ayetikd pe tig mpodmobécei 160000 kai OLaiOVIS DTNKOWY TPITWV YWPMOV 0T0 TAAICI0 EVOOETOIPIKNG
ueraleong - Tpomwomoinon diadikoaoidv acbrov koi dlleg drordlerg)(0.G. A 91/22-05-2018).

41 Greece, Law 4554/2018 “Insurance and Pension provisions — Addressing undocumented employment- Support in the protection of workers — Guardianship of Unaccompanied Minors and
other provisions” (Acpoiiotixés kot ovvraliodonikég pvuicels -Avtiuetwnion e aoniwtyg pyacios — Evieyvon e npoorooiog twv epyalouévav — Emtporeio ao0vooe0twy avnlikwy Kol dlAes
doralerc)(0.G. A 130/18-07-2018).

42 Greek National Commission for Human Rights, The GNCHR on the unsettling situation in the Eastern Aegean islands and the recent

asylum developments, Announcement of 06-09-2019, available at:

http://www.nchr.gr/images/English_Site/PROSFY GES/GNCHR%20Announcement%200n%20Asylum%20Developments.pdf, last accessed on 27-01-2020.

43 Information was provided by the Office of the Greek Ombudsman in its 10-10-2019 communication.
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33 days. Inter alia, the Court stated that the practice of “protective custody”, which is frequently adopted by the
Greek authorities could be regarded as a deprivation of liberty which was not lawful within the meaning of Article 5
§1.

Accommodation

Reception Conditions Directive
Article 24.2

The Directorate General for Social Solidarity of the Ministry for Employment, Social Security and Social Solidarity
is appointed as the responsible authority for the protection, including the provision of reception conditions, of
unaccompanied and separate children (Article 22(3) Law 4540/2018). More precisely, the National Centre for Social
Solidarity (EBviko Kévtpo Kowwvuamg AAMAnAeyyomg, EKKA) under the Ministry of Labour receives and processes
referrals for the accommodation of unaccompanied and separated children. According to data provided by EKKA to
the Greek Council of Refugees, the average waiting period for placement in an accommodation place in 2018 was
65.17 days. In cases of unaccompanied children under protective custody in pre-removal facilities and police stations
the average waiting period was 14.52 days.* In cases of unaccompanied children remaining in RIC facilities, the
general average waiting period was 57.42 days, and 55.92 days specifically for RIC located on the Eastern Aegean
islands. Out of the total number of available places for unaccompanied children in Greece at the end of 2018:

- 1,040 were in 48 shelters for unaccompanied children;

- 24 places were in 6 Supported Independent Living apartments for unaccompanied children over the age of 16;

- 300 places were in 10 Safe Zones for unaccompanied children in temporary accommodation centres; and

- 595 places were in 15 hotels for unaccompanied children®

According to EKKA,* there is no specific measure in place for children reaching majority, however in practice
when a child benefiting from accommodation through the EKKA scheme turns 18 years old, they forward a request
to the the Secretariat of Migration in order for the unaccompanied child to be housed at an apartment under the
ESTIA project (a temporary housing project for recognised refugees run by the UNHCR).

On the other hand, it is important to highlight the “Supported Independent Living for unaccompanied minors”,*” an
alternative housing arrangement for unaccompanied children aged 16 to 18 launched in 2018 and implemented by
the NGO METAdrasi with the support of UNICEF, UNHCR and Just Cycling and funded by the European

4 AIDA, Country Report Greece, 2018 Update, available at: https://www.asylumineurope.org/reports/country/greece, last accessed on 27-01-2020.
45 Greece, EKKA and UNHCR, Situation Update: Unaccompanied Children (UAC) in Greece, 31 December 2018,available at: https://data2.unhcr.org/en/documents/download/67534, last

accessed on 27-01-2020.

46 The information was provided by EKKA in its 18-10-2019 communication.
47 METAdrasi, Supported Indepedent Livig for unaccompanied minors, available at: https://metadrasi.org/en/campaigns/supported-semi-independent-living-for-unaccompanied-minors/, last

accessed on 27-01-2020.
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Commission, the important contribution of the Public Prosecutor for Children and METAdrasi’s Guardianship
Network for Unaccompanied Children, as well as with the cooperation of EKKA (National Centre for Social
Solidarity). The programme includes housing and a series of services (education, health, etc.) and aims to enable the
smooth coming of age and integration to Greek society.

Return

Return Directive, Article 10

According to Article 25 of Law 3907/2011,%® having applied the best interest of the child, the relevant authorities
responsible for unaccompanied children (i.e. the Unaccompanied Children Section of the Directorate for the
Protection of Family and Children of the Ministry of Employment, Social Security and Social Solidarity) should take
all the necessary measures to prepare for the return of an unaccompanied child. According to Article 18 of Law
4554/2018 the child is represented and assisted by his/her guardian throughout the return procedure. There is no
specific measure for unaccompanied children that have reached their majority. In practice however, NGOs
responsible for the child’s guardianship will offer support for his/her return.*®

Others

Education: It should be highlighted that virtue of Article 13 of Law 4540/2018, children that reach their majority
pending the completion of their studies at school, shall be permitted to attend school, even though their residence
status has not yet been sorted out.

Examination of asylum application: The Ombudsman has contacted the Greek Asylum Service® in order to forward
its concern for the delays in examining the application of children close to reaching their majority. The Ombudsman
has noted that in several occasions asylum seeker children have turned 18 years old with their application still
pending a decision. This means that the child is subject to less favourable conditions in the examination of its
application and cannot benefit from the Dublin 111 provisions for family reunification. According to the Ombudsman,
the Greek Asylum Service responded by creating an expedited examination procedure so as to ensure that
applications will be examined before the applicants reach their majority. This constituted a change in practice since
no new legal measure has been adopted in this regard. The UNHCR had recommended the amendment of the Greek

48 Greece, Law 3907/2011 on the establishment of an Asylum Service and a First Reception Service, transposition into Greek legislation of Directive 2008/115/EC "on common standards and
procedures in Member States for returning illegally staying third country nationals" and other provisions (Nduog 3907/2011 «Topvon Yrnpeoiag Aovlov kar Yanpeoiog Ipatne Yrodoyijg,
Tpocapuoyi ™ EAMVIKS vouobeaiog mpog tig drotdéers e Odnyiag 2008/115/EK «ayetird ye to0¢ K01voig KavOVeS Kou dladIKAGIES GTO KPATN-UEAN YIG. TNV ETLGTPOPR TWV TOPAVOUDS
AOUEVOVTOV VINKOWV TPtV Ywp@v» ko1 Aoirés diataleig»)(0.G. A’ 7/26-01-2011).

49 Information was provided by the Office of the Greek Ombudsman in its 10-10-2019 communication.

50 Information was provided by the Office of the Greek Ombudsman in its 10-10-2019 communication.

Franet National contribution to the FRA Fundamental Rights Report 2020




asylum procedure highlighting that accelerated procedures should explicitly be used to address the situation of
unaccompanied children and vulnerable groups and that their cases are prioritized and referred to appropriate
services.®! No such amendement however was included.

51 UNHCR Greece, UNHCR urges Greece to strengthen safeguards in draft asylum law, 24-10-2019, available in English at: https://www.unhcr.org/gr/en/13170-unhcr-urges-greece-to-
strengthen-safeguards-in-draft-asylum-law.html, last accessed on 27-1-2020.
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Chapter 5. Information society, data protection
1. Activities developed and launched by national data protection supervisory authorities (SAs) to implement and enforce the GDPR

On August 28, 2019, Law 4624/2019% on measures for the implementation and introduction of the GDPR was adopted. According to Article 41 of Law
4624/2019 on the representation of data subjects: “ 1. Where the data subject considers that the processing of personal data relating to him or her violates the
provisions of the GDPR or Chapter C of this Law, he/she has the right to delegate to a non-profit body, organization, union or association or union of persons
that are non-profit and without legal personality, established and operating legally in the Greek Territory, as long as its objectives are in the public interest
and it is active in the field of protection of the rights and freedoms of its subjects in relation to their personal data, to file a complaint with the Authority
[DPA] in accordance with Article 77 of the GDPR and to exercise in his/her name the rights referred to in Article 78 of the GDPR and Article 20 of this
Law”.

Even before the adoption of Law 4624/2019, the Greek DPA, issued decisions on violations of the GDPR. On July 30, 2019 the DPA issued its first decision
which imposed a fine on a company for the unlawful processing of the personal data of its employees under Article 58 para. 2 of the GDPR.%® A fine of
150,000 Euros was imposed for the violation of Articles 5 and 6 of the GDPR (principle of legality and consent). With Decision No. 28/2019 the DPA found
that a Ministerial Decision which called for the inclusion of a reference to high school students’ religion and nationality was unconstitutional.>* What is more,
it stated that apart from not meeting the criteria of the principles of proportionality and necessity for the processing of personal data, the inclusion of a

52Greece, Law 4624/2019 on Personal Data Protection Authority, implementing measures for Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of individuals with regard to the processing of personal data and transposition into national law of Directive (EU) 2016 / 680 of the European Parliament and of the Council of 27
April 2016 and other provisions (N 4624/2019, Apyi Ipootaciog Aedouévav Tpocwmikod Xapoaktipa, uétpa epapuoyic tov Kavovieuot (EE) 2016/679 tov Evpwraixod Kowofovliov kar tov
ZouPovliov e 2Tns Ampiliov 2016 yia tyv TpooTaGia TV PLOIKHOV TPOTDOTWY EVOVTL THE EXECENPYOTIAS OEOOUEVMV TPOCWTIKOD YOPOKTHPO. KOl EVOWUATWOoN otV eOvikn vouobeoio tne Oonyiog
(EE) 2016/680 rov Evpwmnaixod Koirvofovliov kar tov Zvufovliov tg 2Tng Anpiliov 2016 kar alieg drardderg) (O.G. A 137/29-8-2019)

53 Greece, DPA Decision No. 26/2019, available in Greek at:

https://www.dpa.gr/portal/page? pageid=33%2C15453& dad=portal& schema=PORTAL& piref33 15473 33 15453 15453.etos=2019& piref33 15473 33 15453 15453.arithmosApofasis
=& piref33 15473 33 15453 15453.thematikiEnotita=-1& piref33 15473 33 15453 15453.ananeosi=%CE%91%CE%BD%CE%B1%CE%BD%CE%AD%CF%89%CF%83%CE%B7, last
accessed on 27-01-2020.

54 Greece, DPA Decision No. 28/2019, available in Greek at:

https://www.dpa.gr/portal/page? pageid=33%2C15453& dad=portal& schema=PORTAL& _piref33_15473 33_15453 15453.etos=2019& piref33_15473 33 15453 15453.arithmosApofasis
=& piref33_15473 33_15453_15453.thematikiEnotita=-1& piref33 15473 33 15453 15453.ananeosi=%CE%91%CE%BD%CE%B1%CE%BD%CE%ADY%CF%89%CF%83%CE%B7, last
accessed on 27-01-2020.
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reference to students’ religion on their high school diploma and transcripts could expose them to discrimination based on their religious beliefs, in violation of
Article 13 of the Hellenic Constitution.

The Greek DPA also carried out and participated in various activities aimed to inform professionals and organisations on their obligations under the GDPR.>
Seminars aimed on educating data protection officeres were carried out from April to July 2018 and repeated again in 2019 by Bar Associations across the
country for their members. The Greek DPA also participated in educational activities and seminars formulated for staff members of the Ministry of Interior,
the UNCHR, the National Centre for Public Administration and the Hellenic Federation of Enterprises in 2019. In July 2019 it also addressed issues related to
the protection of minor’s private life at a seminar at the University of loannina.

In March 2019, the Authority held a two-day training seminar for Data Protection Officers in the Health Sector as part of its "Problem-based training on data
protection reform package in GR and CY - TRAIN-GR-CY" , implemented in partnership with the Center for European Constitutional Law-Themistocles and
Dimitris Tsatsos Foundation, the National and Kapodistrian University of Athens in Greece and the Cypriot Office of the Commissioner for Personal Data
Protection and the University of Cyprus.%®

In September 2019 and within the framework of the above mentioned project, the Laboratory of Law Informatics of the University of Athens Law School
organized a two-day transnational event on the new European framework for personal data, in which lectures were presented by the Authority. The Authority
also co-organized with the Institute of Technology and Research and the Stavros Niarchos Cultural Center on 5-11-2019 a training session for high school
students with the title "Protecting Our Personal Data — the GDPR and the 40 thieves”.

The Data Protection Agency has also published on its website a Compliance Guide for the GDPR which explains the basic rights included in the GDPR, the
basic obligations of processors of personal data.®’

Finally, the Greek DPA also has met with represenetatives of the Greek NGO “Homo Digitalis”, which is an organisation founded in 2018 and focused on the
protection of digital rights.® During this meeting, the Greek DPA expressed its satisfaction for the establishment of the NGO, the operation of which it
considers crucial for supporting the dialogue with civil society. Both sides agreed to co-operate closely in the future for the protection of digital rights.

55 The information was provided by the Greek DPA through its 25-11-2019 communication.

% Information on the project “Problem-based training activities on data protection reform (TRAIN GR-CY)” is available in Greek and English at:
http://www.dataprotection.gov.cy/dataprotection/dataprotection.nsf/All/1IEBE22678CD74026C22582820030B98F?OpenDocument, last accessed on 27-1-2020.

57 Greece, DPA, Compliance Guide for the GDPR, available in Greek at: https://www.dpa.gr/portal/page? pageid=33,209418& dad=portal& schema=PORTAL, last accessed on 27-01-2020.
58 Homo Digitalis, Press Release of 16-12-2018, available in Greek at: https://www.homodigitalis.gr/posts/3177, last accessed on 27-01-2020.
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https://www.dpa.gr/portal/page?_pageid=33,209418&_dad=portal&_schema=PORTAL
https://www.homodigitalis.gr/posts/3177

2. Artificial intelligence and big data

Are Reference
Are
. Human
Ethical .
- Rights
Actor | Type . concerns .
MS - - Description - issues
mentione :
d? mention
. ed?(yes/
(yes/no) no)
Gover | Adopt | In February 2019, the Ministry of | No Yes Ministerial Decision 8056/2019 — Establishment of a
nment | ed Justice issued a decision on the committee for the examination of repercussions due to the
Act composition and establishment of a application of Atrtificial Intelligence in the judicial system
(Mini | permanent scientific committee (YA 8056/2019, ZXvot. emrpomng yw v e&étaom
sterial | charged with examining the EMATAOCEDY GTO SIKOOTIKO GUOTNUA TNG ECAYMYNG TNG
Decisi | repercussions of the introduction of teyvng vonpoovvng) (O.G. B’ 431/14-2-2019) as
on) Artificial Intelligence in the judicial amended by Ministerial Decision 225/2019 (B’ 1040/28-

EL

system. The Committee will also be
responsible for the preparation of a
draft law for the protection of rights

of those involved, namely data
protection rights. The scope of the
committees duties includes the

examinination of the impact of Al
on the judicial system and the
preparation of proposals to the
Minister of Justice, Transparency
and Human Rights in order to
modernize the legislative framework
that will take account of new
technological developments and
create legal provisions aimed to

5-2019).
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safeguard the those

involved.

rights of

Indepe
ndant
State
Institut
ion

EL

Other
project
s

On October 3, 2019, the Athens Bar
Association, a Legal Body of Public
Law issued an announcement on the
conclusions of the recent meeting of
the Council of Europe's Bar Council
(CCBE) Committee on the Future of
the Bar and Legal Services (held in
Copenhagen 12-9-2019). The subject
was “Artificial Intelligence & Law
Profession”. After the on-going
debate on artificial intelligence
products, the need to formulate a
formal position, whether or not
CCBE should take on the
exploitation of its achievements, was
discussed. It became obvious that
national bar associations have an
obligation to inform their members
of the prospects and possible
applications of artificial intelligence
in the legal profession. Freedom of
speech and data protections rights
were included in the debate.

Yes

Yes

Athens Bar Association, Announcement concerning the
Meeting of the Committee on the Future of the Law and
Legal Services (Copenhagen 12-09-2019) “Artificial
Intelligence and the Law and the French law prohibiting
the retention of statistics on the content of decisions”, 03-
10-2019, available in Greek at:
http://www.dsa.qr/%CE%BD%CE%AD%CE%B1/%CE
%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%
CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84
%CE%B5%CF%82-
cche/%CF%83%CF%85%CE%BD%CE%B5%CE%B4
%CF%81%CE%AF%CE%B1%CF%83%CE%B7-
%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%
BF%CF%80%CE%AE%CF%82-
%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-
%CE%BC%CE%AD%CEY%BB%CE%BB%CE%BF%C
E%BD-%CF%84%CE%BF%CF%85-
%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE
%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-
%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE
%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF
%CF%82-%CE%BA%CE%B1%CE%B9-
%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3,
last accessed on 27-01-2020.

*For the actors, please pick from the following suggestions:
Government/ Parliamentary
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http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%25
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%25
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%25
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3
http://www.dsa.gr/%CE%BD%CE%AD%CE%B1/%CE%B4%CF%81%CE%B1%CF%83%CF%84%CE%B7%CF%81%CE%B9%CF%8C%CF%84%CE%B7%CF%84%CE%B5%CF%82-ccbe/%CF%83%CF%85%CE%BD%CE%B5%CE%B4%CF%81%CE%AF%CE%B1%CF%83%CE%B7-%CE%B5%CF%80%CE%B9%CF%84%CF%81%CE%BF%CF%80%CE%AE%CF%82-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF-%CE%BC%CE%AD%CE%BB%CE%BB%CE%BF%CE%BD-%CF%84%CE%BF%CF%85-%CE%B4%CE%B9%CE%BA%CE%B7%CE%B3%CE%BF%CF%81%CE%B9%CE%BA%CE%BF%CF%8D-%CE%B5%CF%80%CE%B1%CE%B3%CE%B3%CE%AD%CE%BB%CE%BC%CE%B1%CF%84%CE%BF%CF%82-%CE%BA%CE%B1%CE%B9-%CF%84%CF%89%CE%BD-%CE%BD%CE%BF-3

- Academia

- Domestic Courts

- Business

- Independent State Institution
- Other

** for the type, please pick from the following suggestions:
- National Draft Acts / Adopted Acts
- report/study
- other projects

3. Data retention
There have been no significant changes in data retention rules in Greece.

The main legislation which regulates the retention of communication data and access to those consists of Law 2225/1994%° and Law 3917/2011%°. The
retention of communication data is regulated by articles 7 and 8 of Law 3917/2011 which transposed corresponding articles 7 and 8 of Directive 2006/24/EC
(invalidated by the ECJ).

Article 7 of Law 3917/2011 states that:

“1. Without prejudice to the provisions on the protection of personal data and the confidentiality of communications, the following security principles shall
apply to data held in accordance with the provisions hereof by providers of publicly available electronic communications services or a public communications
network:

59 Greece, Law 2225/1994 On the protection of the freedom and correspondence and communication and other provisions (I'ia v mpocracio ¢ elevdepiag kor avtamdkpions ko1 emKOVOVIaS
kol dAleg drataderg)(0.G. A 121/1994).

60 Greece, Law 3917/2011 Retention of data generated or processed in connection with the provision of publicly available electronic communications services or public communications
networks, the use of surveillance systems with the reception or recording of sound or image in public places and related provisions (diwatiipnon dedouévewv mov wapdyovior i vrofdiloviar oe
emelepyacio oe oLVGPTNON UE TV TOPOYT O1AOETIUWV TTO KOIVO DITNPETLOV NAEKTPOVIKOV ETIKOIVMVIOV 1 ONUOCLOY JIKTOMY ETLKOIVWVIOV, XPHON CUOTHUATOV ETITHPNONG UE TH AN 1 KOTOYpapn
700 1 e1KOVOG o€ ONUOoI0VE YWpPovs Kol avvoweis drataders)(0.G. A 22/2011).
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(a) the retained data is of the same quality and has the same protection and security as the data contained in the network

(b) appropriate technical and organizational measures are taken to protect data against accidental or unlawful destruction or accidental loss, alteration,
unauthorized storage, processing, access or disclosure

(c) appropriate technical and organizational measures are taken to ensure that only specific authorized personnel has access to the data.

2. Providers of publicly available electronic communications services or of a public communications network shall be required to establish and implement a
specific security policy plan on the means, methods and measures to ensure compliance with the principles set out in paragraph 1. Implementation of this plan
shall be entrusted by the provider to an authorized person designated as a data security officer. By a joint act of the Personal Data Protection Authority
[Greek DPA] and the ADAE [Greek Authority Ensuring the Privacy of Communications], issued within three months from the entry into force of this law shall
determine any matter relating to the procedure and the manner of application of the provisions of this Article.”

Article 8 of Law 3917/2011 states that:

“1. A provider of publicly available electronic communications services or a public communications network shall be required to retain the data referred to in
Article 5 in such a way as to enable it to process it electronically and transmit it no later than five working days after the notification ordering access to the
data issued by the competent authority as defined in paragraphs 4, 5 and 6 of Article 4 of Law 2225/1994. The above data shall be transmitted in accordance
with the procedure set out in Article 4 hereof.

2. A regulation of the ADAE [Greek Authority Ensuring the Privacy of Communications], issued within three months from the entry into force of this Law,
shall determine any matter relating to the specific safety principles, the procedure and the manner of application of the provisions of paragraph 1.”

Law 2225/1994 has been recently amended by the following:

- Article 15 of Law 4267/2014, (O.G. A 137), which was replaced by article fourth of Law 4411/2016, (O.G. A 142/3-8-2016), which lists the crimes that fall
under an exception to the rule of confidentiality of communications and thus permit access to the relevant data during their investigation.

- Article 11 para.2 of Law 4416/2016, (O.G. A 160/6-9-2016) which added more crimes which fall under an exception to confidentiality and allow access to
private data during their investigation.

- Article 52 para. 2 of Law 4481/2017, (O.G. A 100/20-7-2017) added an exception for crimes related to the violation of intellectual property perpetrated
online, thus allowing access to private data.

- Article third of Law 4411/2016 (O.G. A 142/3-8-2016) which introduced a penalty for public servants who announce to third parties the ‘lifting’ of
confidentiality (dpon aropprirov)

- Paragraph 2 of Article 3 of Law 2225/1994 was replaced by Article 25 of Law 4531/2018 (O.G. A 62/2018) and states that an application to lift the
confidentiality of communications shall be lodged by the requesting authority with the Prosecutor of Appeals who has jurisdiction. The competent prosecutor
decides within twenty-four (24) hours to remove or not the confidentiality with an order containing a legal justification. If, at the discretion of the requesting
authority, special circumstances of national security require that the particulars be omitted or concise, a specific reference shall be made to the provision
invoked.
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Law 3917/2011 has recently been amended by the following:
- Article 96 of Law 4139/2013, (O.G. A 74/20-3-2013), which states that the data produced or processed under the applicable legislation shall be stored
without undue delay for the purposes of the law in physical means which are exclusively within the boundaries of the Greek Territory within which they are

kept for 12 months from the date of the communication.
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Chapter 6. Rights of the child

1. Procedural safeguards for children who are suspects in criminal proceedings

Legislative
changes

Ministerial Decision 50713/1-8-2016%" authorised a special
preparatory committee to carry out the drafting of a legal document
for the introduction of Directive 2016/800 on procedural safeguards
for children. The Decision has been amended a couple of times, with
the latest (Ministerial Decision 44666/2018%?) extending the duration
of their work till December 31, 2018. So far a draft law for the
introduction of the Directive into the Greek legal order has not been
published in 2019.

In any case,® Police actions are governed by the principle of legality
(Articles 103 (1) and 120 (2) of the Hellenic Constitution), as well as
the recognition of individual and social rights (Article 4 of the
Hellenic Constitution) and the Code of Ethics for the Police Officer
(Presidential Decree 254/2004).

Finally, PD. 141/1991,% "Bodies and Service Responsibilities of the
Ministry of Public Order and Services Organization Issues', first
adopted in 1991 and applied till this day, includes specific
provisions on the behaviour of police officers when minors are
involved and in particular:

i. During any contact with minors, they should show affection and
understanding and should avoid any action that can humiliate them
and leave them with negative psychological experiences concerning
the Police (Article 97 et seq.).

ii. Minors should be brought into custody in exceptional
circumstances and for the absolutely necessary time when he or she
is deprived of evidence of identity, or because of his place, time,
circumstances and behaviour, creates suspicions of criminal activity
(Article 74 (15). Also, if an offense is committed by a minor the
Greek Police may invite or bring before the court for trial only those
individuals who are seriously suspected of being involved in the
commission of the crime (Article 95 (1)),

iii. It is imperative that the officers carrying out the arrests of minors
adhere to specific rules, treat them with courtesy and respect for their
honour, refrain from resorting to violence and not to bind them in
restraints unless they resist or are suspected of fleeing (96 paragraphs
4, 97 para. 1, 119, d and 120 of the presidential decree, in
conjunction with Article 278 of the Greek Criminal Procedure Code
and article 77 paragraph 1 of Law 2776/99 "Correctional Code")

iv. Minors are allowed to board police cars only following the order
of the Director or Commander of the Competent Police Office when

61 Greece, Ministerial Decision 50713/1-8-2016 (Ymovpyiii Anépacy 50713/1-8-2016)(0.G. B 2524/16-08-2016).

62 Greece, Ministerial Decision 44666/2018 (Yrovpyixi Amépacy 44666/2018)(0.G. B 2937/20-07-2018).
8 Information was provided by the Hellenic Police through its 03-10-2019 communication.

64 Greece, Presidential Decree 141/1991 on the Duties of bodies and service activities of the staff of the Ministry of
Public Order and issues of Services organisation (Apuodiotnteg opyavawy Kor VINPEGIOKES EVEPYEIES TOV TPOCWTIKOD

700 Yrovpyeiov Anuoorag Tacns kar Oéuota opydvawons Yanpeoiov)(0.G. A 51/1991).
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they are surrendered, transferred, or placed under Protective Custody
(Art. 77,97 and 118).

For any particular issue arising under the aforementioned procedures,
the Minors’ Prosecutor who is responsible for juvenile cases is
informed and the further handling of the case is carried out under his
/ her orders - instructions and supervision. Usually, for minor
offenses, given the relevant provision of paragraph 4 of article 242 of
the Criminal Procedure Code (Offenses committed by minors are not
prosecuted through the fast-track procedures - avtépmpa
gykhiuota), the juvenile offender who has been arrested by order of
the competent Prosecutor is not brought before him/her but is
released and delivered to his or her parent or guardian and in case of
their absence, through the National Centre for Social Solidarity
(EKKA), to a housing structure of the Child Protection System which
is appointed to accommodate the minor.

Policy
developments

Concerning the previous legislative framework, a specific training
guide has not been drafted, but it is the subject of the training
curriculum of police officers, training seminars at the Police
Academy Schools, and also in informative lectures.®® The protection
of minors is a matter of great importance and one of the main
priorities of the Hellenic Police. This concern is also reflected in the
Anti-Corruption Policy Program (2014-2019), which includes
specific actions for the protection of minors with the aim of
preventing them from committing delinquent activities and
protecting them against the possibility of their victimization.

On June 25, 2019 the Prosecutor’s Office of the Supreme Court
(Areios Pagos) issued Circular No. 7/2019% addressed to all Greek
Prosecutors and containing clarifications for the application of the
remedial measure of reconciliation when the suspect is a child (under
Acrticle 122 of the Greek Criminal Code).

Other measures
or initiatives

Concerning Corrective/Reform Measures addressed to minor
offenders: The relevant legislative framework in force is Law
4322/2015.%" According to the explanatory report of Law 4322/2015,
Avrticle 2 of the Law seeks to regulate various issues concerning the
minimization of the incarceration of minors. The law includes a
series of arrangements for minors aimed at minimizing custodial
sentences and enhancing education and assistance measures. The
duration of the confinement in a special youth detention facility was
decreased and enforced only in exceptional cases, for offenses
punished with life imprisonment. At the same time, the age threshold
for criminal liability was lifted and the possibilities offered by the
law for imposing educational and training reform measures at all
stages of the criminal proceedings are strengthened.

% Information was provided by the Hellenic Police through its 03-10-2019 communication.
% Greece, Prosecutor’s Office of the Supreme Court, Circular No. 7/2019, 25-6-2019, available in Greek at:

https://www.eisap.gr/sites/default/files/circulars/%CE%95%CE%B3%CE%BA.%207-19.pdf, last accessed on 27-

01-2020.

67 Greece, Law 4322/2015 “Reform of criminal provisions, abolition of C-type detention facilities and other
provisions”(MetappvQuiceic movikawv diordlewv, katdpynon twv koraotnudtwv kpdtnons I tomov koi dAleg

Srardec) (0.G. A 42/27-04-2015).
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2. Legal and policy measures or initiatives developed about child internet safety

Since the adoption of Presidential Decree 178/2014% on the establishment of the Department of
Electronic Crime within the Hellenic Police, a special unit for addressing online bullying, hate
speech and radicalization has been operating till this day. The Department of Online Child
Protection and Digital Investigation (dic6Gvveny Awadikrvoxis Ilpootacioc Avylikwv ko
Pnproxng Aiepedvnong) is responsible for investigating cases of cyber bullying and racist or
xenophobic hate online content, as well as participation in suicide cases and suicide intent or
expressions of cases of disappearance online.®® The Department of Electronic Crime has also set
up an online platform ‘Cyberkid’ with the main purpose of promoting the positive aspects of the
internet, such as having access to useful information and entertainment.” It also aims to inform
the general public of possible dangers hiding on the Internet. The platform is available also as a
downloadable application.

On the other hand, the Hellenic Safe Internet Centre started operating in July 2016 under the
auspices of the Institute of Technology and Research and more specifically the Institute of
Informatics (which is monitored by the General Secretariat of Research and Technology —
I'TET)." It is the official representative in Greece for the INSAFE / INHOPE Pan-European
Agencies outlining the European strategy for a secure and quality internet and the recognized
representative of Greece for the European Commission's Expert Group on Safer Internet for
Children.

The Hellenic Safe Internet Centre provides information, assistance and support to young and older
internet users by developing three distinct actions:

- Through the website Saferinternet4Kids.gr one can find and extract material
related to the safe use of the Internet and the use of social networks that can in
turn inform interactive children and young people of all ages. This information
portal is intended for both parents and teachers as well as adolescents and
children and includes appropriate multimedia material.

- Through the “Help Line” (available by phone at 210-6007686 and via
www.help-line.gr), specialist psychologists provide support and advice on
specialized issues related to overwork, online bullying, exposure to
inappropriate content and other concerns regarding the use of the Internet,
mobile phones and Internet games at http://www.help-line.qgr.

- And through the SafeLine Hotline (http://www.safeline.gr/), it receives
complaints of child abuse and illegal use of the Internet and cooperates with
both the Greek police and INTERPOL through the European organization
INHOPE. SafeLine is therefore a piece of a great puzzle, as combating illegal
content on the Internet is a global issue, not limited by national borders.

8 Greece, PD 178/2014 ‘Organization of Hellenic Police Services’(Opyavawany Yrnpeoicrv EAnviig
Acrovouiog)(0.G. A 281/31-12-2014).

69 Greece, Department of Cyber Crime, Cyberkid Platform, Information on the Department available at:
http://www.cyberkid.gov.gr/en/send-departments-staff/, last accessed on 27-01-2020.

0 Greece, Department of Cyber Crime, The platfom Cyberkid is available at:
http://www.cyberkid.gov.gr/en/cyberkid/%CE%B3%CE%B5%CE%BD%CE%BI%CE%BAY%CE%AC/, last
accessed on 27-01-2020.

"IThe official website of the Hellenic Safe Internet Center is available in Greek at: https://saferinternet4kids.qgr/, last
accessed on 27-01-2020.
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Chapter 7. Access to justice including crime victims

1. Victims’ Rights Directive

In 2019, there were legislative and policy measures adopted at a national level within the scope of
the Victim’s Rights Directive.

Initially, Part 4 of Law 4478/20177% introduced the Victims’ Rights Directive (Directive
29/2012/EUV) into the Greek legal order. The legal instrument entered into force on the 23 of
June, 2017. The purpose of the law is to ensure that victims of crime are properly informed,
supported and protected while participating in criminal proceedings. The rights established apply
to all victims without discrimination, irrespective of their nationality or ethnicity and residence
status. If the victim of a crime is a minor, a primary criterion in the application of this law is the
‘best interest’ of the minor victim, which is assessed on an individual basis. Every minor victim
shall be approached with sensitivity, taking due account of his/her age, degree of maturity,
opinions, needs and concerns, without any discrimination against him/her or his/her parents or
legal representatives.

Law 4478/2017 introduces safeguards in relation to the participation of victims in criminal
proceedings:

- Article 63 on the Right to safeguards in the context of restorative justice
services states that in order to protect the victim from secondary and recurring
victimization and intimidation, during the provision of possible remedial
services, where these are provided by more specific provisions: a) Remedial
measures shall be offered by personnel trained to recognize the effects of the
offer on the victim and assesses his/her particular needs. The victim is
provided with information on where he or she can access independent support
and advice. The victim decides whether to accept or reject the offer after at
least three (3) weeks from the date of the offer, in order to secure his free and
informed consent, which may be revoked at any time. (b) Without prejudice to
the competence and functional and personal independence of the competent
judicial and prosecutorial authorities, restorative justice procedures shall only
apply if they are in the victim's interest and the measures are intended to
remedy the damage suffered by the victim by the commission of the offense
and avoid causing further damage. (c) The offender must have acknowledged
the essential facts of the case.

- Article 64 on Rights of victims resident in another Member State states that
where the victim resides in a Member State of the European Union other than
that of the commission of the offense: (a) he/she shall be required to testify
immediately after the crime has been reported; and (b) the provisions of
Article 233 (1) shall apply accordingly the procedure for the use of
communication technology, such as teleconferencing, telephone or the
Internet. When the victim resides in the country and the crime was committed
in another Member State of the European Union, he / she may submit his / her

2 Greece, Law 4478/2017 ‘IV) Implementation of Directive 2012/29/EU establishing minimum standards on the
rights, support and protection of victims of crime and replacing Council Framework Decision 2001/220/JHA and
other provisions (IV) Evewudrwon s Odnyiog 2012/29/EE yia t Oéomion eldyiotwv mpotdnwy oxetikd pe to.
OIKOUIUATO, THY DTOCTHAPIEN KoL THY TPOoTaoio. QUUATOV THS EYKANUOTIKOTNTOS KOI YI0. THY OVIKOTGOTOON THS
Aropaong - IThaioio 2001/1220/4EY rov Zvufovliov kou Loimég diaraderg) (0.G. A91/23-06-2017).
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criminal complaint to the Prosecutor of his / her place of residence who, if the
Greek criminal courts have no jurisdiction, shall transmit it without undue
delay to the competent judicial authority of the Member State concerned,
through the Office of the Appeals Prosecutor.

On October 30, 2019 articles of Law 4478/2017 were amended by Article 164 of Law
4635/2019.7 According to this Article, paragraphs 1 and 2 of Article 56 of Law 4478/2017 were
replaced in order to ensure that during any communication with the victim, the Police or other
competent authority shall take into account the victim's personal characteristics, in particular, age,
maturity, mental and intellectual abilities, educational level, language proficiency, any hearing or
vision or disability, as well as a strong emotional burden which may affect its ability to
understand or be understood. To this end, a rights guide written in the most frequently spoken
languages, as well as Braille, should by law be available.

Moreover, Article 59 of Law 4478/2017 was supplemented with a provision establishing a
victim’s right to receive information when deciding whether to request a review of the non-
prosecution decision in accordance with the provisions of the Code of Criminal Procedure.

Acrticle 63A was added to Law 4478/2017 concerning the return of assets (Article 15 of Directive
2012/29 / EU). The new provision states thta assets seized in criminal proceedings and deemed to
be attributable to victims shall be returned to them without delay, in accordance with the
provisions of the Code of Criminal Procedure.

Finally, Article 65 of Law 4478/2017 was amended in order to include a provision which extends

specific laws aimed to protect victims from secondary and recurring victimization and
intimidation, from the risks of mental, emotional or psychological harm, and for the protection of
the dignity of victims during their examination or testimony, as well as the procedures for the
physical protection of victims to their relatives.

Finally, it should be added that in June 2019, a Ministerial Decision (No. 7320/201974) was issued
regarding the regulation of issues concerning the operation of the 'House for Children' (Xziz: tov
Hoidod) and the Independent Children Protection Offices. The Decision also included a
Structured Testing Protocol for Child Victims as witnesses. This Decision lays down the
necessary details for the process of assessing the perceived ability and mental status of minor
victims, for designing the appropriate conditions and premises for their examination and for
recording their testimony, for the manner and method used by the Independent Juvenile Protection
Offices when they provide assistance to the pre-trial, investigative, prosecuting and judicial
authorities for the examination of child victims as well as any other details necessary for the
implementation of Article 74 para. 1 of Law 4478/2017.

2. Violence against women

The new Greek Criminal Code was ratified by Law 4619/20197 and came into force on 1 July
2019, replacing the previous Criminal Code of the year 1950. In its Article 336, it reformed, inter
alia, the legal framework on rape bringing the Greek legislation in line with Article 36 of the
Istanbul Convention. Article 336 of the new CC’ provides that “1. Anyone who by physical

3 Greece, Law 4635/2019 Invest in Greece and other provisions (Exsvédw oty EAGdo kou dlles droracers) (O.G.
A 167/30-10-2019).

4 Greece, Minesterial Decision No. 7320/2019 (YA 7320/2019)(0.G. B’ 2238/10-06-2019).

S Greece, Law 4619/2019 New Criminal Code (N. 4619/2019, Néog Iowvikés Kiddikag)(0.G. A’ 95/11-6-2019).
76 Greece, Law 4619/2019 New Criminal Code (N. 4619/2019, Néog IMovixég Kardukag)(0.G. A’ 95/11-6-2019).
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violence or by threat of serious and direct danger for the life or the physical integrity forces
another person to engage in or to tolerate acts of a sexual nature is punished with imprisonment.
2. Act of a sexual nature is deemed the intercourse and acts of the same gravity. 3. If the act of a
sexual nature was committed by two or more perpetrators who acted jointly, a punishment of at
least 10 years is imposed. 4. If any of the acts of the previous paragraphs resulted in the death of
the victim, a life-sentence or provisional imprisonment of at least ten years is imposed. 5. Anyone
who, except the case of paragraph 1, engage in an act of a sexual nature without the consent of
the victim, is punished with imprisonment of up to ten years.” On the other hand, Article 343 of
the new CC’’ stipulates: “With imprisonment of at least two years and a fine is imposed on: (a)
anyone who forces another person to engage in or tolerate an act of a sexual nature by abusing
the relationship of employment dependency of any nature; (b) anyone who forces another person
to engage in or tolerate an act of a sexual nature, taking advantage of his/her urgent need to
work; (c) the personnel appointed or employed in any way in prisons or other holding cells, in
police stations, in universities, pedagogic foundations, hospitals, clinics or any kind of
therapeutic organizations or in other foundations aimed to nurse persons who need help, if, by the
abuse of their post, they force to an act of a sexual nature, a person who has been sent to these
facilities.” The prior version of Article 343 of the old CC punished only public servants who force
a subordinate to such acts with imprisonment from one to five years. Finally, through Article 312
CC,™ the legal framework on domestic violence was reformed bringing the Greek legislation in
line with the Istanbul Convention. Article 312 CC on ‘Physical harm against weak persons’
covers domestic violence by providing heavier punishment for all kinds of physical harm (simple,
dangerous, heavy and lethal) against a spouse during the marriage or against a partner during the
partnership.

In December 2019, news reports highlighted the decision of an Appeals Court of East Crete in
a rape case.” The victim, a young man, was sexually assaulted by a man as punishment for a
personal dispute. In the first instance, the accused was sentenced to five years and ten months
imprisonment for rape, assault and illegal detention. The appeals decision however, was
heavily criticized by the Media because the accused’s sentence was significantly reduced
based on the assumption that there was no rape. According to the Court, the accused
committed the sexual assault of the victim solely with the purpose of punishing and
humiliating the victim and not for his personal satisfaction. This Decision not only sets a
problematic precedent but also constitutes a gross misinterpretation of Article 336 CC as
displayed above, since the satisfaction of the perpetrator is not mentioned as a criterion for
determining whether the criminal act is rape.
According to Article 4(2) of Presidential Decree 81/2019 (O.G. A’ 119/8-7-2019) the General
Secretariat for Gender Equality (hereinafter GSGE) and the Research Centre for Gender Equality
(KETHI) were transferred from the Ministry of Interior to the Ministry of Labour and Social
Affairs. The transfer of the GSGE to the Ministry of Labour has been strongly criticised by the

7 Greece, Law 4619/2019 New Criminal Code (N. 4619/2019, Néog IMowikog Kddukog)(O.G. A’ 95/11-6-2019).
8 Greece, Law 4619/2019 New Criminal Code (N. 4619/2019, Néog IMoivixég Kadikag)(0.G. A’ 95/11-6-2019).
79 See for instance: Efsyn.gr, Lenient Sentence for an extremely violent rape, 27-12-2019, (ITowvij-yédt yio fraouéd
pofeprc aypiotnroag), available in Greek at: https://www.efsyn.gr/efkriti/koinonia/224696_poini-hadi-gia-biasmo-
foberis-agriotitas, last accessed on 27-1-2020; HuffPost.gr, “Soft landing” for the father that sexually abused an 18
year old for dating his daughter, 24-12-2019 (Zza «uodaxay motépag mov koxomoinoe oelovalixd. 18ypovo emeidn
éfyauave ue v képn tov), available in Greek at: https://www.huffingtonpost.gr/entry/sta-malaka-patera-poe-
kakopoiese-sexoealika-18chrono-epeide-evyaine-me-ten-kore-toe_gr_5e01f936e4b0b2520d103e33, last accessed
on 27-1-2020; TVXS.gr, In Greece if the perpetrator is not satisfied it is not rape!l, 24-12-2019, (Ztnv EAAdda, av
dev icavomoigital o dpaotng dev eivau fraoudc!), available in Greek at: https://tvxs.gr/news/ellada/stin-ellada-den-
ikanopoiithei-o-drastis-den-einai-biasmos, available in Greek at: https://tvxs.gr/news/ellada/stin-ellada-den-
ikanopoiithei-o-drastis-den-einai-biasmos, last accessed on 27-1-2020.
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https://www.huffingtonpost.gr/entry/sta-malaka-patera-poe-kakopoiese-sexoealika-18chrono-epeide-evyaine-me-ten-kore-toe_gr_5e01f936e4b0b2520d103e33
https://tvxs.gr/news/ellada/stin-ellada-den-ikanopoiithei-o-drastis-den-einai-biasmos
https://tvxs.gr/news/ellada/stin-ellada-den-ikanopoiithei-o-drastis-den-einai-biasmos
https://tvxs.gr/news/ellada/stin-ellada-den-ikanopoiithei-o-drastis-den-einai-biasmos
https://tvxs.gr/news/ellada/stin-ellada-den-ikanopoiithei-o-drastis-den-einai-biasmos

historic women’s NGO Greek League for Women’s Rights,®® the NGO Research and Action
Centre for Peace® and the Trade Union of GSGE employees.®? Among others, the GSCE is
responsible for coordinating, implementing, monitoring and evaluating policies and measures for
preventing and eliminating any form of violence covered by the Istanbul Convention. It plays a
leading and supervisory role in the implementation of gender mainstreaming in public budgeting
and in the social media. Criticism against its transferral highlighted that the GSCE could not
effectively carry out the implementation of gender mainstreaming under the Ministry of Labour
because its activities would only be limited to the field of employment.

In any case, the former GSGE — now named General Secretariat of Family Policy and Gender
Equality- participated in the current period (2018-2020) as a partner in two European co-financed
programs for female refugees (funded by the REC):%

(@) The "SURVIVOR" program: "Strengthening services for refugees and migrant victims of
gender-based violence™ co-funded by the European Union under the Community Program
"Rights, Equality and Citizenship Program REC-RDAP-GBV- AG-2017)”, with partners KETHI,
the Centre for Women's Studies and Research-DOTIMA and the International Rescue Committee
(IRC Hellas).

This project started on September 3, 2018, is ongoing and will be completed on September 2,
2020.

b) The “EMPOWER” program with partners at the Centre for European Constitutional Law -
Tsatsos Foundation and the Doctors of the World. The program is aimed at "empowering
professional and refugee communities to trace, detect, record and prevent sexual and sexist
violence in Greece". The project has duration of two years and started on 01-01-2019 and is
ongoing.

More specifically, as part of the EMPOWER_REF project, during 2019 the following actions
have been implemented®:

- Mapping the methods for identifying, managing and preventing gender-based
violence in the refugee population by "front-line" professionals. The purpose
of this study is to map and capture the expertise of professionals working in
Asylum Reception Structures as well as in the ESTIA Housing Program on
issues related to sexual and gender-based violence, to record their ability to
identify, detect and manage incidents of sexual and gender-based violence as
well as to extend their knowledge on available preventive measures. In this
context, a total of 32 semi-structured interviews were conducted with front-

80 The letter of protest of the Greek League for Women’s Rights can be found in Greek at:
http://leagueforwomenrights.gr/, last accessed on 27-01-2020.

81 The letter of protest of the Greek Research and Action Centre for Peace can be found in Greek at:,
https://www.reader.gr/news/politiki/299157/entones-antidraseis-gia-tin-metafora-tis-gqgif-kai-toy-kethi-sto-
ypoyrgeio, last accessed on 27-01-2020.

82 The letter of protest of the Greek Trade Union of GSGE employees can befound in Greek at:
http://sumvouleutikothivas.blogspot.com/2019/07/blog-post_46.html, last accessed on 27-01-2020.

8 Information based on the communication of 26-09-2019 by the General Secretariat of Family Policy and Gender
Equality.

84 Greece, General Secretariat of Family Policy and Gender Equality, Announcement of 02-12-2019, available in
Greek at: http://www.isotita.qr/%ce%ad%cf%81%ce%hb3%ce%bf-empower ref/, last accessed on 27-01-2020.
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line professionals from both the hosting structures and the ESTIA Program in
Greek municipalities and regions.®

- The launching of the ‘EMPOWER REF Project’” website at
https://empowerref.gr/.

For the future, the EMPOWER_REF project is expected to shape the terms of a more solid
communication between specialized personnel working with refugees (medical staff,
psychologists, social workers, lawyers) as well as responding to emerging refugee needs.

Finally, the Secretariat implemented from April 2018 to June 2019, the project entitled "DESIGN
AND DEVELOPMENT OF PUBLIC ACTIONS (INFORMATION - Awareness) ON CENTRAL
AND REGIONAL LEVEL". As part of the project, the Pan-Hellenic Campaign with the slogan
"You are not alone, you are not alone" was designed and successfully implemented to inform and
raise the awareness of the society on the issue of gender-based violence. The campaign included
the publication and distribution of newsletters, television and radio spots that were broadcasted as
social messages by national television stations, publicity ads, theatrical events, 3-day film
festivals, meetings, etc.

8 The study conducted within the EMPOWER project is available in English at: https://empowerref.gr/en/wp2/, last
accessed on 27-01-2020.
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Chapter 8. Developments in the implementation of the
Convention on the Rights of Persons with Disabilities

1. CRPD policy & legal developments

Law 4604/2019% addressed significant obstacles in the Greek Nationality acquisition procedure
for persons with disability and the elderly. Until recently, there was no provision in the
nationality law for persons with intellectual disability or psychiatric problems; as a result, such
persons were indirectly excluded from naturalisation procedures which require an interview and
Greek citizenship acquisition procedures by way of birth and studies in Greece.

These enacted provisions (Articles 31 and 32) facilitated the acquisition of Greek nationality
through favourable terms for the following categories of persons with disabilities:

- Persons with Disability who are children of legally-residing aliens, have been born or raised in
Greece, with a certified disability of 80% and were unable to attend a Greek school, including
special-education schools (Article 31).

- Adult aliens who have a certified mental or physical disability of 67% and above and as a
result cannot be included in the examination procedure for meeting the Greek society integration
criteria (Greek language knowledge and naturalisation test, Article 32 para. 4).

Unfortunately, a legislative proposal to abolish Article 31 of Law 4604/2019 was included in a
draft law of the Ministry of Interior, which was published for public consultation on November
18. 2019.87 The consultation ended on November 25, 2019 and so far, the relevant draft law has
not been discussed before the Greek Parliament.

Law 4591/2019%, the implementation of which is pending, transposed Directive 2016/2012/EU
on the accessibility of the websites and mobile applications of public sector bodies. Access to
the digital environment is a necessary prerequisite for receiving information, participating and
asserting rights and benefits. However, in practice this is not guaranteed. According the Greek
Ombudsman’s 2019 Report in the Implementation of the CRPD it is indicative that only a small
number of websites are fully accessible to disabled persons.®

According to the Ombudsman’s 2019 Report on the Implementation of the CRPD,* women
with disabilities constitute a particularly vulnerable population group. The gender aspect in

8 Greece, Law 4604/2019 on the Promotion of substantial gender equality, prevention and combating gender
violence — Provisions for the awarding of Nationality — Provisions related to the elections in the Local
Administration — Other provisions (Ndouog 4604/2019, Ilpod8non e oveiactikic 160THToS TV YOAMY, TPOANYN
Kol KatamoAéunon e Eupving Piag - PoBuiceig yia v amovoury 10oyéverag - Arardlels oyetikés ue tig ekAoyés otnv
Tomikij Avtodioixnon -Aowrés draracerg), (0.G. A’ 50/26-03-2019).

87 Greece, Public Consultation on the Draft Law ‘Regulation of Issues of the Ministry of Interior’(Nouoaoyédio
‘Pobuioeic Osudrwv Yrovpyeiov Ecwtepikav’), available in Greek at: http://www.opengov.gr/ypes/?p=7149, last
accessed on 27-01-2020.

8 Greece, Law 4591/2019 Incorporation into Greek legislation of: (a) Directive (EU) 2016/2102 of the European
Parliament and of the Council of 26 October 2016 on accessibility of websites and mobile applications of public
sector organizations; and (b) Articlelof the Council Directive (EU) 2017/2455 of 5 December 2017. (Evewudtwon
otnv eldyviki vouobeaio.: a) e Oonyiog (EE) 2016/2102 tov Evpwnoikod Kowvofovliov kar tov Zvufoviiov, tne
26n¢ Oxtwfpiov 2016, yia v mpooPaciudtnia Twv 16TOTOTWV KOl TOV EPOPUOYDV VIO, POPHTES GVOKEVES TWV
opyavioumv tov onuociov touéa kair B) tov dplpov 1 e Odnyiog (EE) 2017/2455 tov Zvufoviiov s Sng
Aexeufpiov 2017)(0.G. A’ 19/12-02-2019).

89 Greek Ombudsman, 2019 Report on the Implementation of of the UN Convention on the rights of persons with
disabilities, p. 9, available at:https://www.synigoros.gr/resources/ohe_en.pdf, last accessed on 27-01-2020.
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public policies constitutes a necessity that must be taken into consideration in combination with
other properties or situations that propagate vulnerability e.g. women or girls with disabilities,
female immigrants with disabilities, Roma women with disabilities, etc.

With Law 4604/2019 on substantive gender equality, the gender aspect is included in the factors
taken into consideration during the design and materialisation of public policies and clearly
concern policies regarding disability. However, implementation of this law is pending. It should
be noted that multiple discriminations constitute a type of discrimination that is included in the
definitions of Law 4443/2016; however, protection against multiple discriminations is restricted
to work and employment, and it is not accompanied by provisions for special sanctions.

Finally, in reference to children with disabilities, the Ombudsman stated that to a certain extent,
national legislation and applicable policies protect children with disabilities, especially in terms
of the benefit/welfare and educational policy; however, without corresponding to the full extent
and content of their vested rights in practice. The arduous implementation and ultimately the
non-effective protection of the rights of children with disabilities are linked to a number of
factors. The lack of self-advocacy, difficulties in claiming rights via their representatives, in
combination with stereotypes and prejudices that are diffused in Greek society, negatively
contribute towards the end result of the level of protection provided. The lack of a mental health
and social protection services framework in general (mainstream services), particularly at
prevention level, with competent and suitable personnel, and of specialised services and
programmes in the community especially for children with severe disabilities and their families,
reduces the children’s social protection, making them vulnerable to neglect, abandonment and
institutionalisation.

Difficulties with the acceptance of children with disabilities at municipal nurseries are a regular
occurrence, according to the complaints addressed to the Ombudsman. The pre-existing
legislation was amended in 2017°! further to proposals made by the Ombudsman; however, in
practice, the problems remain. The lack of competent human resources at the Municipalities’
nurseries - child care centres constitute the usual excuse for the non- acceptance of children with
disabilities or chronic conditions. Failure to promptly enrol these children in nurseries - child
care centres hinders their early inclusion in the learning process together with their peers,
withholds the necessary support of working parents, and drastically increases the prerequisites
for future exclusion.

2. CRPD monitoring at national level

a) In 2017, the Greek State enacted a mechanism for the external, independent monitoring of the
implementation of the UN Convention on the rights of persons with disabilities and assigned this
responsibility, which it proclaimed a “promotional framework”, to the constitutionally
established Independent Authority of the Greek Ombudsman (Article 72 Law 4488/2017).

In July 2019 the Greek Ombudsman published its first report on the implementation of the UN
Convention on the rights of persons with disabilities.> The National Body’s prior involvement
(prior to the assignment of the Convention’s promotional framework to the Greek Ombudsman)
in cases concerning the infringement of rights of disabled persons significantly contributed to its
observations and remarks in this report, since it is the competent: a) constitutional institution for

9 Greece, Circular No. 41087/2017 (Eyxbriioc v’ ap. 41087/2017), (O.G. B 4249/05-12-2017).
92 Greek Ombudsman, 2019 Report on the Implementation of of the UN Convention on the rights of persons with
disabilities, available at:https://www.synigoros.gr/resources/ohe en.pdf, last accessed on 27-01-2020.
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extrajudicial mediation for dispute resolution, b) ombudsman for the rights of children, c)
ombudsman for recipients of health services and social solidarity policies, d) body for
monitoring the implementation of the equal treatment principle, €) mechanism for the prevention
of torture and ill treatment. It also took into consideration the observations of the ESAMEA (the
National Confederation of Persons with Disabilities/EOviki; Xvvouoomovoio Atouwv ue
Avarnpia), the announcements of the Government’s coordinating Mechanism, as well as the list
of issues that was created by the Committee. The Ombudsman's observations refer to Articles 1-
4,5,6,7,9,11,12,13,14,15,18,19,20,21,22, 24,25,27,28 of the Convention.

b) Table: Structures set up for the implementation and monitoring of the CRPD

Focal points within
government for
matters relating to

Coordination

Framework to promote,
protect and monitor

EUMS . . mechanism - : .

the implementation Article 33 (1) implementation of the
of the CRPD - Article CRPD - Article 33 (2)
33 (1)

General Secretariat for

Transparency and Human

Rights at the Ministry of

Justice, Transparency

and Human Rights

(Fevikn Mpauuareia Minister of State .

EL Aiapaveiag kai (Ynoupyog m (2uvnyopog Tou
, , lToAiTn)
AvBpwnivwv Erikpareiag)

AIKQIWUATWV TOU
Yrnoupyeiou Aikaioouvng,
Alapaveiag kai
AvBpwnivwv
AIKQIOPATWV)
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Annex 1 — Promising Practices

Thematic area

EQUALITY AND NON-DISCRIMINATION

Please provide one example of a rights awareness campaign held in your
country in 2019 relevant to equality and non-discrimination, preferably
one conducted by a na-tional equality body. Where no such campaign
was held, please provide an example of a promising practice
implemented in 2019 in your country (this could include in-novative
initiatives at local level) to combat discrimination on any one of the
follow-ing grounds: religion or belief, disability, age, sexual orientation,
gender identity or sex characteristics Where relevant, always highlight
any relevance or reference to multiple discrimination.

Title (original language)

E.T.H.0.S - E€dAetymn tpovo@ofikdv, opo@oPikdv Kot apelpopikdv
OTEPEOTOTMV PECM TNG KAADTEPNG EKTPOCAONNONG GTO LEGOL
evnuépmwong

Title (EN)

E.T.Ho.S - Eliminating Transphobic, HOmophobic and biphobic
Stereotypes through better media representation

Organisation (original
language)

The partnership consists of 4 partners from 3 EU countries, considered
as less inclusive for LGBT+ populations, based on the EU LGBT+
Survey from FRA

For Greece the Organisation are the NGOs: KMOP - Social Action and
Innovation Center & Colour Youth Athens LGBTQ Youth Community

Organisation (EN)

The partnership consists of 4 partners from 3 EU countries, considered
as less inclusive for LGBT+ populations, based on the EU LGBT+
Survey from FRA

For Greece the Organisation are the NGOs: KMOP - Social Action and
Innovation Center & Colour Youth Athens LGBTQ Youth Community

Government / Civil society

Civil Society

Funding body

Funded by the European Union’s Rights, Equality and Citizenship
Programme 2014-2020

Reference (incl. url, where
available)

The official website for the European project is available at:
https://www.ethos-project.eu/ and the national partner’s website:
https://www.colouryouth.gr/en/projects/e-t-ho-s/, last accessed on 27-
01-2020.

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

January 2018 (ongoing)

Type of initiative

Educate and raise awareness among journalists and media students about
the phenomenon of Homophobia, Transphobia and Biphobia (HTB) in
the media and in particular about the direct or indirect (re)production of
harmful stereotypes against LGBT.

Main target group

In view of the important role of the media in countering negative
stereotypes against LGBT people and preventing and combatting
discrimination based on sexual orientation, the project will target:
Journalists and media professionals/ staff, Media students and Policy
and decision makers

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max. 1000
chars)

The overall objective of the E.T.H.0.S project is to educate and raise
awareness among journalists and media students about the phenomenon
of Homophobia, Transphobia and Biphobia (HTB) in the media and in
particular about the direct or indirect (re)production of harmful
stereotypes against LGBT. This will ultimately serve the overarching
goal of E.T.Ho.S. to combat discrimination against LGBT in Greece,
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Lithuania and Croatia by enlisting media power for their benefit while
challenging misrepresentation. To achieve this objective, four types of
activities are planned:

- Development of a LGBT Media Reporting Guide for media
professionals and students

- Training for journalists and media students in the three participating
countries: 12 (3x4) workshops for journalists/media staff (20-25
participants per workshop & 12 (3x4) workshops for media students
(20-25) participants per workshops

- Advocacy and lobbying on LGBT rights and the elimination of
discrimination against them raising on Homophobia, Transphobia and
Biphobia (HTB) Media discourse

Highlight any element of the
actions that is transferable
(max. 500 chars)

In June 2019 the Greek Partners of the Project published a guide for
media professionals: Media reporting and reference guide on LGBT
issues, available in both English and Greek at:
https://www.colouryouth.gr/en/projects/e-t-ho-s/ , last accessed on 07-
10-2019. The guide will offer media students and media professionals
the ability to refer to the LGBT community and the different kinds of
challenges that they face in a non-discriminatory and non-abusive way,
rendering them valuable allies in promoting equality and human rights.

Give reasons why you
consider the practice as
sustainable (as opposed to
‘one off activities’)

In view of the importance of the role of the media in countering negative
stereotypes against LGBT people and preventing and combating
discrimination based on sexual orientation, gender identity and sex
characteristics, the project E.T.Ho.S.: Eliminating Transphobic,
Homophobic and Biphobic Stereotypes through better Media
Representation, not only challenges long-lasting stereotypes and
prejudices against LGBT people but also offers media professionals and
media students the tools with which they can better cover and portray
the LGBT community.

Give reasons why you
consider the practice as
having concrete measurable
impact

The project focuses on building the capacities of media professionals
and media students in discussing and presenting the needs of the LGBT
community using appropriate language and avoiding misrepresentation.
Overall, the guide that was published serves as an invaluable asset for
media professionals and media students who choose to be capacitated
through E.T.Ho.S. in bringing LGBT issues to the surface, increasing
visibility should it already exist and promoting proper visibility of the
LGBT community and the issues they face by stopping the use of
abusive, stereotypical and discriminatory language. Critically, it is not
only a tool for active or future media professionals but also for civil
society and the general public, contributing to a holistic approach of the
matter, promoting in this way respect for human rights and social
cohesion.

Give reasons why you
consider the practice as
transferrable to other
settings and/or Member
States?

A common and widespread phenomenon of discriminatory behaviour
targeting the LGBT community is the media (re)production of negative
stereotypes and perceptions about LGBT people and the
misrepresentation of their behaviour and life, witnessed in the majority
of EU Members. The LGBT community is in need of proper visibility,
S0 as to promote respect and understanding of diversity in terms of
sexual orientation, gender identity and sex characteristics. The media
can be used in a positive, educational and awareness raising, way to
change public opinion in favour of LGBT people and equality of human
rights.

Explain, if applicable, how
the practice involves
beneficiaries and
stakeholders in the design,
planning, evaluation, review
assessment and
implementation of the

N/A
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practice.

Explain, if applicable, how
the practice provides for
review and assessment.

N/A

Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE

Please provide one example of a promising practice to address
discriminatory ethnic profiling within law enforcement agencies and other
relevant national authorities. Where no such practice exists, please provide
one example of a promising practice related to combating racism,
xenophobia and related intolerances.

Title (original language)

“NEw CHapter: Network of Cooperation against Hate”

Title (EN)

“NEw CHapter: Network of Cooperation against Hate”

Organisation (original
language)

Youthnet Hellas

Organisation (EN)

Youthnet Hellas

Government / Civil
society

Civil Society

Funding body

The project is financed by the Erasmus + Youth program of European
Union and it is supported by the Youth and Lifelong Learning Foundation
(Greece).

Reference (incl. url,
where available)

The project is available at: https://newchapteragainsthate.wordpress.com/,
last accessed on 27-01-2020.

Indicate the start date of
the promising practice
and the finishing date if it
has ceased to exist

February 2018 — May 2019 (15 months)

Type of initiative

“NEw CHapter: Network of Cooperation against Hate” is a 15-month and
4-country (Greece, Italy, Denmark and UK) project that aims to provide
space and support for cross sectoral cooperation of organizations and
institutions that work with young people in formal/non formal education on
combating hate speech and promote human rights education (HRE).

Main target group

youth workers, teacher s, trainers as well as schools, municipalities, youth
NGOs, local community, teacher s associations, youth training centers

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max.
1000 chars)

“NEw CHapter: Network of Cooperation against Hate” is a 15-month and
4-country (Greece, Italy, Denmark and UK) project that aims to provide
space and support for cross sectoral cooperation of organizations and
institutions that work with young people in formal/non formal education on
combating hate speech and promote human rights education (HRE). More
specifically, NEw CHapter will bring together Youth NGOs, an
international network, 2 schools, a counseling body and a municipality in
order to strengthen their capacities in international cooperation and develop
competences on identifying and combating the different forms of hate
speech and discrimination and promote the human rights education. NEw
Chapter’s objectives were:

*to encourage and strengthen transnational cooperation among the
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participating organizations and support their staff’s capacity building on
how to tackle hate speech, bullying and discrimination through joint
training with the use of non formal and formal education methodologies

to explore and share experiences, tools and methods among the partners in
order for both direct participants and institutions to get new insights and
knowledge on HRE, and gain social, intercultural,critical thinking
competences for a more inclusive education, training and youth field

*to create a cross sectoral sustainable network of inclusion ambassadors that
will spread the ideas of “No Hate Speech Movement” on organizational and
community levels through local and online activities to reach a wider
audience supporting the promotion of inclusive and peaceful societies

to generate synergies and partnerships between the participating
organizations and support the exchange of effective methods, opportunities
and challenges in local and European youth work in reaching out to
marginalized young people and in preventing racism and intolerance among
local youth

Highlight any element of
the actions that is
transferable (max. 500
chars)

One of the tangible outcomes of NEw CHapter is the NEw CHapter
Handbook of Good Practices . The New CHapter Handbook i s an all-in-
one handbook that recorded fourteen good practices on how to combat hate
speech, racism, discrimination and bullying among youth and how to reach
out youngsters at risk of social exclusion. The good practices come from the
seven partners of NEw CHapter:

- Youthnet Hellas (Greece)

- Common Benefit Enterprise of Services of Neapolis - Sykies -KEYNS
(Greece)

- Centro per lo Sviluppo Creativo “Danilo Dolci” (Ital y)
- Youth Social Rights Network -YSRN (Denmark)

- 10th Elementar y School of Sikies (Greece)

- MBM Training and Development Center (UK)

- General Lyceum of Gouves (Greece)

The handbook is written in English language and has as target audience,
youth workers, teachers, trainers as well as schools, municipalities, youth
NGOs, local community, teacher s associations, youth training centers. The
aim of the handbook i s to provide to the aforementioned target groups, a
first bas is information regarding hate speech, human rights and human
rights education as well how to combat hate speech through the good
practices part of the handbook. The level of the handbook is intermediate
suitable for both beginners and for audience more familiarized with the
above concepts.

Give reasons why you
consider the practice as
sustainable (as opposed
to ‘one off activities’)

The participants of the project were people from each partner organization
that work with youth from different sectors such as youth workers and
leaders, ngo members, teachers, educators, municipal staff and policy
makers. NEw CHapter had 2 transnational meetings and a staff training (28
participants, 4 per each partner organization) in Greece and local activities
in each partner country.

Give reasons why you
consider the practice as
having concrete
measurable impact

The project had intangible results such as: participants’ increased
knowledge, capacities and skills development on the themes of the project,
creation of cross-sectoral network of inclusion multipliers, bridging of
public-private sector with the creation of partnerships between stakeholders
of youth work, education and local authorities. The tangible results of NEw
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CHapter are a handbook of cross-sectoral good practices against hate
speech, discrimination, violence among youth and an open-learning
platform, which will be accessible from public.

Give reasons why you
consider the practice as
transferrable to other
settings and/or Member
States?

By implementing this project, one can expect to have a positive impact in a
local and European level by raising awareness, and by bringing together
different key stakeholders to share effective mechanisms on how to tackle
the rise of hate speech, violence and discrimination between youngsters and
reach out to marginalized young people.

Explain, if applicable,
how the practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of the
practice.

N/A

Explain, if applicable,
how the practice provides
for review and
assessment.

A final evaluation meeting will take place on the 17th to 19th of November
2020 in Larissa, Greece. Its goals are the final evaluation and present of the
results of the project. For the evaluation of the project a mix of formal and
non formal education methods and the Four fields of Kirkpatrick model will
be applied:

Reaction: personal reflection from participants, i.e. on satisfaction, effect
and utility of the training programme (post training reaction survey)

Learning: Growth of knowledge, learning achievements

Behaviour: Changes in behaviour, transfer of competencies into concrete
actions/ situations (observation of teamwork behaviours)

Results: long term lasting transfer, also in organisational and institutional
terms (organizers and participants satisfaction survey)

Both project coordinators from each partner organization will participate in
this meeting. In addition, during this meeting partners will split the tasks for
writing the final report and discuss and design follow up activities and
future project ideas related to NEw CHapter.

Thematic area

ROMA INTEGRATION

Please provide one example of promising practice in relation to addressing
a Roma/Travellers segregation at either national, regional or local. These
could be (not limited to) in the area of segregation in education, residential
segregation, segregation in healthcare services or in employment.

No promising practice has been identified for this thematic area.
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Thematic area

Title or short description
of promising practice in
original language and in
English

Supported Independent Living for unaccompanied Children

Organisation
(Government / Civil
society) in charge of
promising practise
(original
language/English )

METAdpaon
METAdrasi
Civil Society

Funding body

The activity is implemented with the support of UNICEF, UNHCR and
Just Cycling and funding by the European Commission, the important
contribution of the Public Prosecutor for Children and MET Adrasi’s
Guardianship Network for Unaccompanied Children, as well as with the
cooperation of EKKA (National Center for Social Solidarity).

Reference (incl. url,
where available)

The project is available at: https://metadrasi.org/en/pr-supported-independent-
living/, last accessed on 27-01-2020.

Indicate the start date of
the promising practice
and the finishing date if it
has ceased to exist

January 2018 (ongoing)

Main target group

unaccompanied children aged 16-18

Brief description (max.
1000 chars)

Given the urgent need to pursue solutions for the housing and protection of
the unaccompanied children, MET Adrasi’s team collaborated with
institutional entities and organizations in other countries, evaluated
different models that have been implemented for decades throughout
Europe, as well as best practices and the Greek legal framework, and
initiated a groundbreaking activity, which provides a safe environment for
the unaccompanied children. MET Adrasi’s “Supported Independent Living
for unaccompanied children” offers an alternative initiative regarding care
provision for unaccompanied minors aged 16 to 18, identified refugees or
asylum seekers, irrelevant of nationality.

The programme offers, apart from safe housing, a series of services that
cover their basic needs (education, health, psychosocial development, legal
aid, interpretation etc), along with a proper level of care and guardianship.
Emphasis is given to setting targets, boosting self-esteem and self-
preservation, developing their personalities, improving and empowering the
skills developed, with the aim of enabling their smooth coming of age and
integration to Greek society. The programme is framed by an
interdisciplinary team, which consists of social worker, psychologist and
other caretakers and offers psychosocial support with a view to the the
teenagers’ gradual independence.

Indicate level of
implementation:
Local/Regional/National

National

Indicate success factors —
why has the practice
effectively promoted
integration?

According to METAdrasi, 2017 has been the most critical year regarding
the living conditions of unaccompanied children in Greece. In response,
MET Adrasi, after having initiated the Foster Care programme in 20186,
proceeded with the implementation of a new groundbreaking activity: the
“Supported Independent Living for unaccompanied children” aged 16-18.
Apart from offering accommodation, this innovative activity focuses on
improving and empowering the skills developed by the unaccompanied
children and aims at enabling their smooth coming of age and their
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integration to Greek society. The SIL project also has two apartments where
unaccompanied refugee boys have been staying. An apartment for girls was
created in November 2018 in Greece.

If the initial funding of
the initiative ended, how
has the initiative been
continued/followed-up?

There is no available data. However, MET Adrasi seeks to extend the SIL
project to three more apartments to support a total of 24 teenagers.

Explain, if applicable, N/A
how the practice is being
reviewed and assessed.

Does the initiative apply | Y

to both asylum seekers
and protection status
holders — and/or support
the transition from one to
the other?

identified refugees or asylum seekers, irrelevant of nationality

Does the initiative
specifically support
persons in need of
international

protection as they turn
187 If so, which type of
support is provided?

Thematic area

INFORMATION SOCIETY, DATA PROTECTION

Please provide one example of a promising practice in relation to one of the
topic addressed in this Chapter

No promising practice has been identified for this thematic area.

Thematic area

RIGHTS OF THE CHILD

Please provide one example of a promising practice in relation to one of the
topic ad-dressed in this Chapter.

No promising practice has been identified for this thematic area.

Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME
VICTIMS

Please provide one example of a promising practice in relation to one of the
topic ad-dressed in this Chapter

Title (original language)

SPEAK - Nopukmn vrootipién Kot evaisOntonoinon katd tng EReuAng Biog

SPEAK — Legal support and raising awareness on gender violence

Title (EN)

Organisation (original AIOTIMA
language)

Organisation (EN) DIOTIMA
Government / Civil NGO

society

Funding body

Pivate Company
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Reference (incl. url,
where available)

Information on the project is available in Greek at:
https://diotima.org.gr/cases/programma-dorean-nomikis-ypostirixis-kai-
eyaisthitopoiisis-kata-tis-emfylis-vias/, last accessed on 27-01-2020.

Indicate the start date of
the promising practice
and the finishing date if it
has ceased to exist

Phase 1 September 2017 — July 2018
Phase 2 September 2018 — April 2019

Type of initiative

The purpose of the program is to intervene against gender-based violence in
conjunction with care for women with low or no income.

Main target group

women with low or no income

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max.
1000 chars)

The SPEAK project: Legal Support and Awareness Raising Against Gender
Violence, funded by Papastratos, continued for the period September 2018 -
April 2019. The goal of the program was to intervene against gender-based
violence in conjunction with care for women with low or no income.
Actions include:

- Free legal assistance and support to women (domestic - migrant women)
who have experienced gender-based violence and have a limited annual
income

- Continuation of the digital campaign, nationwide, entitled "Don’t Skip —
Don’t skip Gender Violence", which aims to raise awareness and mobilize
the general public towards everyday gender-based violence.

The first phase of the program was implemented in the period September
2017 - July 2018, including the following three actions:

- free legal assistance to women - victims of gender-based violence

- the creation of open information groups, involving young men and
women, with the aim of identifying incidents of gender-based violence and
fostering a culture of zero tolerance

- carrying out a nationwide campaign

For the second phase of the project, DIOTIMA carried out a digital
campaign of ‘Don’t skip’ where it also presented a glossary with
internationally recognised terminology used for gender-based violence.

Highlight any element of
the actions that is
transferable (max. 500
chars)

- free legal assistance to women - victims of gender-based violence as
displayed in the follwoing field.

Give reasons why you
consider the practice as
sustainable (as opposed
to ‘one off activities’)

In the ten months of the program's fisrt phase of implementation, the
DIOTIMA’s Legal Service assisted 100 women. Legal support was
multifaceted and included:

- legal advice on women's rights and the options available to make their
own case management decisions

- legal assistance (filing a lawsuit and representation in court in restraining
orders, petition for divorce, divorce, custody of children, etc.)

- Representation before administrative authorities (tax authorities, insurance
funds, etc.)
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Give reasons why you
consider the practice as
having concrete
measurable impact

As expected in cases of victims of systemic domestic violence, women of
the project did not easily decide to dissolve the marriage and bring
proceedings against their husbands. A number of factors that discouraged
them were: keeping the family united for the sake of the children, concerns
about the consequences on the spouse's occupational status (thus affecting
his ability to cover child expenses), social pressure not to break up the
marriage, financial dependency / insecurity, the expectation that the
perpetrator could change

In some cases of beneficiaries, the above factors have led them to postpone
and withdraw from legal action. However, the fact that nowadays most
women have received psychosocial support from public structures
(counseling centers, shelters etc.) and other bodies along with legal
assistance has proved critical to their empowerment.

Give reasons why you
consider the practice as
transferrable to other
settings and/or Member
States?

The results of the projects are immediate and prioritise the needs of victims
of gender violence. The practice can be transferred to victims of other
crimes too.

Explain, if applicable,
how the practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of the
practice.

N/A

Explain, if applicable,
how the practice provides
for review and
assessment.

N/A

Thematic area

Developments in the implementation of the Convention on the Rights of
Persons with Disabilities (CRPD)

Please provide one promising practice example of projects or programmes
implementing the CRPD or furthering the rights of persons with disabilities.

Title (original language)

Movdada IposPacipomrog kot Kowmvikng ZtpEng yio @ortntég pe
Avampia kot ©ottntég Evrabav Kowvovikdv Opddov (EKO) tov
IMoavemotpiov loavvivov

Title (EN)

Unit for the Access and Social Support of Students with Disabilities and
Students belonging to Vulnerable Groups, University of loannina

Organisation (original
language)

[Hovemomo loavvivov

Organisation (EN)

University of loannina

Government / Civil
society

Public Organisation

Funding body

EU Funding (P.A. 2014-2020)

Reference (incl. url,
where available)

https://socialsupport.unit.uoi.gr/, last accessed on 27-1-2020

Indicate the start date of
the promising practice
and the finishing date if it

May 2019 - ongoing
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has ceased to exist

Type of initiative

The Unit is a platform aimed to offer support, services and access to
persons with disabilities and vulnerable groups which work or study at the
University of loannina

Main target group

Students and employees at the University of loannina

Indicate level of
implementation:
Local/Regional/National

Local

Brief description (max.
1000 chars)

The Unit aims to increase the rate of early completion of studies and
equitable participation in education for students at the University of
loannina. To achieve this, a range of services are constantly being
developed and redesigned, through the reforming of the existing support
structures of the University of loannina and the creation of new ones. This
provides for the provision of educational support services, the creation of
accessible workstations in the University Library, the upgrading and
enrichment of new facilities for the use and access to educational material
for students with disabilities, the production of textbooks suitable for
students with disabilities and upgrading and updating of Departmental
Websites, Library Information System and University of loannina Services.
Financial support for students with disabilities and vulnerable group
students will also be provided, so that both categories can meet the
requirements of their studies. Recording students' needs as well as support
actions are an integral part of the unit's actions as well as liaising with other
relevant stakeholders and awareness raising activities. Finally, support is
given to both students and teachers in matters of how to deliver courses,
carry out exams, etc. The unit has also set up a user-friendly website to
assist students with disabilities.

Highlight any element of
the actions that is
transferable (max. 500
chars)

This practice can be easily transferrable to all areas of the educational field
and are promising for the promotion of access to education.

Give reasons why you
consider the practice as
sustainable (as opposed
to ‘one off activities’)

The practice also led to a structural change such as improving the access to
the University facilities and how the curriculum is structured to address the
needs of persons with disabilities. Even a Committee for persons with
disabilities was formed in order to create a body which can address every-
day issues that might arise for persons with disabilities. The practice now
even offers services for finding employment.

Give reasons why you
consider the practice as
having concrete
measurable impact

The practice has been praised by organisations for the rights of persons with
disabilities as well as policy makers.

Give reasons why you
consider the practice as
transferrable to other
settings and/or Member
States?

The results of the project are immediate and prioritise the needs of persons
with disabilities as well as offers them a platform where they can participate
and submit complaints/proposals for improvement. The practice can be
transferred easily to other universities as well as to other fields.

Explain, if applicable,
how the practice involves
beneficiaries and
stakeholders in the
design, planning,
evaluation, review
assessment and
implementation of the
practice.

There is an online platform for the submission of complaints/proposals for
improvement, there is a questionnaire used for the evaluation of the practice
and a special committee has been set up to represent students with
disabilities. A special secretary has also been appointed exclusively for
addressing the needs of students with disabilities.

Explain, if applicable,

Evaluation is based on the scoring offered by the students themselves.
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how the practice provides
for review and
assessment.

There is a relevant field available online where students can fill in an

evaluation sheet (at: https://socialsupport.unit.uoi.gr/?page_id=224, last

accessed on 27-1-2020).
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Annex 2 — Case law

Thematic area

EQUALITY AND NON-DISCRIMINATION

Please provide one high court decision addressing discrimination on any
one of the following grounds: gender identity, religion or belief, disability,
age, or sexual orientation. Where relevant, always highlight any relevance
or reference to multiple discrimination in the case you report

Decision date

31-01-2019

Reference details

Decision 222/2019 of the Third Section of the Greek Council of State
(Zvppoviio g Emkpateiag) available in Greek through the legal database
“NOMOS?” (for subscribers only) at:
https://lawdb.intrasoftnet.com/nomos/nomos_frame.html, last accessed on
27-01-2020.

Key facts of the case
(max. 500 chars)

The case concerned the examination of an appeal against the No. 1651/2016
decision of the Athens Administrative Court of Appeal, rejecting the
application for annulment of a teacher’s complaint against the act of the
Director of Secondary Education (I" 966 / 24-7-2014), which found that her
employment status was automatically terminated on the basis that she had
reached the age of 60 years and had completed thirty-five years of genuine
and retirement granting service, in accordance with Article 155 (2) of the
Civil Servants’ Code. The applicant complained that the automatic
termination of her employment agreement constituted a discrimination
based on age, in violation of Equal Treatment Law 4443/2016. The Council
of State rejected the application, holding that the introduction of a
mandatory age retirement which leads to the termination of an employment
contract is in line with EU equal treatment law as well as the case-law of the
CJEU.

Main
reasoning/argumentation
(max. 500 chars)

The contested Act of the Director of Secondary Education was issued
pursuant to Article 155 of the Civil Servants’ Code. So the Court, seeing
that this measure indeed introduced different treatment based on grounds of
age (60 years for those who had carried out 35 years of service and 65 years
for those who had less than 35 years of service) moved to the examination
of this Article, in order to determine whether the measure satisfied the
requirements of a legitimate purpose and the principle of proportionality.
Citing the CJEU cases of Fuchs and Kohler (C-141/11) and Hornfeldt (C-
286/12), inter alia, it concluded that the discriminatory practice is
proportionate and satisfies the legitimate aims of a) establishing a balanced
age structure within the public service and b) facilitating the access of
younger people to certain professions and the public service. Thus Article
155 of the Civil Servants Code does not violate Equal Treatment Law
4443/2016 and Directive 2000/78/EC. The Court added that this
interpretation was also in line with Articles 21 and 15 of the EU Charter of
Fundamental Rights, in accordance with the CJEU interpretation in Vital
Perez (C-416/13).

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The case clarified that in light of EU and National Equal Treatment Law, a
provision introducing a difference in treatment based on grounds of age is
permittable when it seeks to achieve the legitimate aims of establishing a
balanced age structure in the public service sector and facilitate the access
of younger people to certain professions and the public sector.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Council of State rejected the appeal and the Decision of the
Administrative Court of Appeal was maintained. The applicant was called
to bear the costs of the trial.
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Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

6. Encidn, n mo movo Sl [...] Kobiepdvel SlapopeTikny HeTayeipton
Bacilopevn dupeca oty Mikio oe Papog TOV VIOAIMA®V OVTOV VTEP
APEVOG LEV TOV VTOAAMA®V OV deV €YOVV CUUTANPOGEL TO 600 £TOC TG
NAkiog Tovg, OEETEPOV O TV VAOAANAGMV TOL OTOYMPOVY WE TN
OLUUTANP®OT TOv 650V €tovg, katd TV évvoln G mpomapatedeicag
dtbragng tov apbpov 2 map. 1 kot 2 otoyyeio o’ g odnyiag 2000/78/EK
[...]. Katd v évvola tng dbtaing tov apbpov 6 moap. 1 g odnylag, n
SPOPETIKNY QT HETAXEIPION deV CLVIOTA Omaryopevdpevn dtbkpion edv
dkaoroyeitar amd éva Beputd 6TdY0 Kot T LEGA Yo TNV EMITELEN TOV gival
mpoceopa kot oavaykaio [...JKatd tnv e&étaon g avaykodtnrag tov
LETPOV TTPémeEL vaL eKTILATOL Kot 1 Cnpia wov TpokaAel 6Tovg OBrydpuevoug oe
OYXE0N HE TO TAEOVEKTNUOTO OV GUVETAYETAL Y10 TO KOW®MVIKO GUVOAO
[...]. EWwdtepa, této100G Oepitong oKomohs amoTteAovy o1 6TOYOL: 0) Liog
16OpPOTNG NAKLOKNG d1dpBpmong evidg g onpoctog vanpesiag [...] kat B)
™mg d1evkoAVVeNG TG TPOGPACNG TOV VEOV GE OPIGUEVO EmAyyEALa 1 GE
opiopévn dnuocta vanpecia [...]. Emopévag, n didtaén tov apbpov 155 map.
2 tov YK, g ioyve xatd tov «xpiocwo yxpdvo dnpocicvonsg g
mpocParlopevng Tpaéng, dev avtikerror oty odnyio 2000/78/EK Kot otovg
v. 3304/2005 o 4443/2016. H gpunveio kot epappoyn avty g odnyiog
TpoPavmg dgv Epyetal o avtiBeon mpog ta dpbpa 21 ko 15 tov Xdpt
Oegpelwdov  Awoopdtov g Euvpomaikng ‘Eveong, pe ta  omoia
Katoyvpdvovtal, HETaED GAA®Y, 1) OmTayOpELOT TOV Olokpicenv AdY®
NAkiog Kot o dikaiopo oty gpyacio, aviicTolyo.

6. Whereas the above provision [...] introduces a different treatment based
directly on the age of those civil servants in favor of civil servants who have
not reached the age of 60 on the one hand, and of those who leave when
they turn 65 years on the other, within the meaning of Article 2 (1) and (2)
(a) of Directive 2000/78 / EC [...] within the meaning of Article 6 (1) of the
Directive different treatment does not constitute prohibited discrimination if
it is justified by a legitimate aim and the means of achieving it are
appropriate and necessary [...] When assessing the necessity of the measure,
the damage it causes to the affected persons in relation to the benefits to the
community as a whole should be examined [...] In particular, such
legitimate aims include: (a) a balanced age structure within the public
service [...] and (b) facilitating young people's access to a particular
occupation or to a certain public service .[...] Therefore the provision of
Article 155 (2) of the CSC as in force at the critical time of publication of
the contested measure is not contrary to Directive 2000/78/EC and Laws
3304/2005 and 4443/2016. This interpretation and application of the
directive obviously does not contravene Articles 21 and 15 of the Charter of
Fundamental Rights of the European Union, which, inter alia, enshrine non-
discrimination and the right to work, respectively.
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Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE

Please provide the most relevant high court decision concerning the
application of either the Racial Equality Directive, the Framework Decision
on racism and xenophobia, or relevant to addressing racism, xenophobia
and other forms of intolerance more generally.

Decision date

28-01-2019

Reference details

Decision Nos. 47 and 49/2019 of the Three Member Misdemeanours Court
of Aigio (Tperéc [TAnpupereiodikeio Aryiov) [hardcopy of the decision
provided by the Legal Team of the civil claimants of the case]

Key facts of the case
(max. 500 chars)

In July 2017 the Greek Orthodox Bishop of Kalavryta was charged with the
crime of public incitement to violence or hatred under article 1 of Law
4285/2014 (Anti-racist Law) in conjunction with article 196 of the Greek
Criminal Code which provides an aggravated sentence for religious leaders.
The charges were issued in relation to a blog post the religious leader had
published online with homophobic character. In the blog post the religious
leader through a series of homophobic slur called upon members of the
Greek Orthodox community to resort to certain actions (namely spitting) in
demonstration of their disapproval of homosexuals. The Bishop was tried
and acquitted of all charges on March 15, 2018, with the judge claiming that
the content of the blog referred to politicians (i.e. MPs voting on the law for
same-sex civil partnership agreements) and not homosexuals. Following an
application of the civil party, the Head Prosecutor of the First Instance
Court of Aigio filed an appeal, which was substituted by an appeal by the
Appeals Prosecutor of Patras. The appeal was examined by the appeals
court, namely, the Three-Member Court of Misdemeanours of Aigio. The
decision of the first instance was overturned and the bishop was found
guilty of committing both crimes (incitement to hatred and abusing his
powers as a religious official to cause hostility).

Main
reasoning/argumentation
(max. 500 chars)

Examining International, European and National law combatting hatred and
racism against, inter alia, individuals based on their sexual orientation and
running through the case-law of the ECtHR (namely citing the cases of
Vejdeland v. Sweden, Smajic v. Boznia-Herzegovina and Williamson v.
Germany) as well as the Greek Supreme Court Decision No. 3/2010, the
Court concluded that the Bishop had committed the crime of incitement to
violence or hatred under article 1 of Law 4285/2015. What is more the
Bishop, being a religious official, had committed an abuse of powers by
causing hostility, under the aggravated conditions of Article 196 of the
Greek Criminal Code. In fact, his behaviour was deemed capable of inciting
hatred against homosexuals. The intensity of the characterizations and
incitements contained in the contested post in conjunction with the fact that
the defendant was a religious official was capable of creating in the average
person emotions of dislike, contempt, malice, reprisal and specific hostility
towards the aforementioned group. Moreover, the court found that such
emotions were objectively sufficient to cause a risk for the commission of
criminal acts, targeting the specific group, thus endangering their peaceful
and smooth coexistence and their personal rights. Finally, the Court
concluded that the aforementioned findings do not violate the defendant’s
right of freedom of expression since, as was established by the court, the
blogpost was capable of causing discrimination and hatred against
homosexuals.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The Court, in order to justify its judgement, examined key issues and
interpreted the terms “public behaviour”, “hate speech through the internet”,
“sexual orientation”, “incitement to hatred or violence” as well as “abuse of
religious office”:

Public behaviour: means a behaviour which can be perceived by a vast and

vague number of individuals, not restricted to a small and specific group of
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individuals.

Hate speech through the internet: when the internet is used as a tool to
spread racist speech.

Sexual orientation: individuals who are characterised by their sexual
orientation which include heterosexuals, homosexuals and bisexuals
(individuals who resort to specific sexual acts or practices are excluded).
Incitement to hatred/violence: is understood as the ability of inciting,
causing or stimulating actions that can cause discrimination, hatred or
violence. Hate is perceived as an emotion of intense hostility which makes a
person wish something bad will happen against the targeted person.

Abuse of religious office: when a religious official, during the carrying-out
of his duties, or publicly uses his position to incite or provoke citizens’
hostility towards state power or towards other individuals.

It should be added that the Court highlighted that for the crime of
incitement to hatred, the commitment of criminal acts or violence are not a
necessary prerequisite (the key word is “capable”™).

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Bishop was sentenced to a 7 month suspended prison term and ordered
to pay 240 Euros. This decision is highly important as it is the first time a
religious official has been condemned for hate speech targeting people
based on their sexual orientation. The Bishop has also filed an application
for his case to be examined by the Supreme Court (Apgiog ITdyoc). It will
be the first time the Supreme Court will examine such a case of hate speech.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

“LUVENMG, 1 GLYKEKPILEVT] CLUTEPLPOPA UTOPEL VO VITOKIVIOEL PGOG KATA
TOV OHOQLVAOPOA®V, KOOGS 1 €VIOCT TOV &V AOY® YOPOKTNPIOUOV Kot
TPOTPOTMV, AQUPAVOLEVOV DTTOYT, OTMS TPOOVAPEPHNKE Kot TG W10TNTAG
TOV KOTIYOPOLLEVOL OG LEPAPYN, EIVOL TPOGPOPN VA TPOKOAEGEL GTOV HEGO
avBpomo évtova cuvvolcHnuoto onéyBelag, OmOGTPOPNS, YOPEKAKING,
avtekdiknong kot dlaitepng €x0podTTAG KOTA TG OVOTEP® OUHASAG
TPOcOTOV, &&attiog TV HTEP®Y  YUPAKTNPIOTIKOV TOVE, T0. OF
OLVOIGOALOTO QVTA EIVOL OVTIKEIUEVIKA SuVATOV VO, TPOKOAEGOVY KivELVO
téheong mpdéewv Pilog, Vo TV AVOTEP® EVVOLa, KATA TNG CLYKEKPLEVNG
OLAdOG N MEADV TNG, OCOAEHOVTAG TNV EPNVIKT KOl OUOATY KOWVMOVIKA
oupPimon kot o oTopkd tovg dikoudpote. Ot OVOTEP® TPOTPOTES TOL
KOTIYOPOLUEVOL OgV amOTEAODCAV EKQPOCT) YVOLNG £6T® KOl GKANPNG Yo
TNV OLAdA OLOQLAOPIA®MY KOl Y10 TNV OLOPLAOPIAL, 1) omoid [...] Ba NTav
Oeputh. Evod and tic mapandve moapadoyés tov Awkactnpiov dev TANTTETOL
10 dwaimpo g erevBepiag £KEPACNS TOL KATNYOPOLHEVOL, KABDS OTmg
EKTEONKE TOPOTAV® OTN VOWIKY OKEWYTN, TO Keievo mov dmpocievce o
KOTIYOPOOUEVOG NTAV TPOGPOPO VO TPOKOAESEL SLOKPIoES Kot WioOG o€
Bapog TV opopuAoeilmv”’ oed. 112-113

“Consequently, this particular behaviour may incite hatred against
homosexuals, as the intensity of the characterizations and incitements,
taking into account, as mentioned above, the status of the accused as a
hierarch, are able to cause the average person to have feelings of disgust,
disdain, malice, retaliation and particular enmity against the above group of
persons because of their particular characteristics, and these feelings are
objectively liable to cause the risk of an act of violence, under the
aforementioned sense, against the particular group or members undermining
the peaceful and orderly social coexistence and their individual rights. The
defendant's above incitements were even not an expression of a harsh
opinion on the homosexual group and on homosexuality, which [...] would
be legitimate. While the Court's above assumptions do not impair the
defendant's right to freedom of expression, because as stated in the legal
opinion above, the text published by the defendant was able to incite
discrimination and hatred against homosexuals.” p. 112-113
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Thematic area

ROMA INTEGRATION

Please provide the most relevant high court decision addressing violations
of fundamental rights of Roma in the context of education, employment,
health, housing, etc. In particular, focus on cases where discrimination or
segregation (not limited to segregation in education or housing) are
addressed.

No case law has been identified for this thematic area.

Thematic area

INFORMATION SOCIETY, DATA PROTECTION

Please provide the most relevant high court decision in relation to one of the
topic addressed in this Chapter

Decision date

24-9-2019

Reference details

Greek Council of State, Decisions Nos. 1759-1760/2019, Plenary
(Ohopérera Tov Zoppoviiov g Emkpareiog), available in Greek at:
http://www.adjustice.gr/webcenter/portal/ste/apofaseis, last accessed
on 27-01-2020.

Key facts of the case
(max. 500 chars)

Through Decisions nos. 1759-1760 / 2019 the Plenary of the Council of
State repealed Nos. 92091 / D2 /5.6.2018 (B '2087) and 92094 / D2 /
5.6.2018 (B' 2089) Decisions of the Minister of Education, insofar as they
provided for students' religion to be included on diplomas, transcripts and
certificates of high school, because the mandatory or optional inclusion of
religion in the documents was considered to constitute a violation of Article
13 of the Hellenic Constitution, Article 9 of the ECHR, as well as the
provisions of personal data protection legislation (Law 2472/1997 and
General Regulation 2016/679).

Main
reasoning/argumentation
(max. 500 chars)

The Court found that the inclusion of religion on the school documents,
whether compulsory or optional, violates the provisions of Article 9 of the
ECHR, as there is no reason religion should be mentioned in the above
documents, which, in view of their diverse uses, are not intended for the
exercise of the right to manifest one's religious beliefs. In addition, any
indication of religion in these documents could lead to discrimination against
the individual in their professional relationships. Even optional labelling
poses a risk for positive or negative discrimination between those who
choose to disclose their religion and those who do not. On the other hand,
the Court stated that according to the relevant provisions of Data Protection
Law 2472/1997 and Regulation 2016/679 (GDPR), religious beliefs are
personal and even sensitive data. Such data, as in this case religious beliefs,
in order to be lawfully processed, must be collected in a legitimate and
lawful manner for specified clear and legitimate purposes and must be
applied according to the principle of proportionality solely for the purposes
of specific processing. The inclusion of students’ religion in the above
documents was found to constitute a form of processing of a personal nature
which must meet the above requirements. However, the inclusion of religion
infringes Article 13 (1) of the Constitution and Articles 9 and 14 of the
ECHR and the contested decisions, which provide for the processing of
sensitive personal data without any legitimate purpose, are in contradiction
with the provisions of Articles 2 par. b, 4 par. 1 par. and b of Law 2472/1997
and 5 par. 1 par.aand b and 9 par. 1 of the GDPR.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

This is the first case of the Council of State which examined the protection
of personal and sensitive data in light of the GDPR. Moreover, this case also
showed that the inclusion of personal data on documents that certify an
individual’s education might in fact lead to discrimination based on religion.
The proportionality test applied by the court constitutes a useful tool for
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future cases.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

Ministerial Decision No. 1458/A2 was issued by the Ministry of Education
in September 2019 which abolished the inclusion of the religion and
nationality of individuals on high school transcripts and diplomas. This was
done in also in response to Decision No. 28/2019 of the Greek Data
Protection Agency, which found that the contested Ministerial Decisions
which called for the inclusion of a reference to high school students’ religion
and nationality was unconstitutional. What is more, the Greek Data
Protection Agency stated that apart from not meeting the criteria of the
principles of proportionality and necessity for the processing of personal
data, the inclusion of a reference to students’ religion on their high school
diploma and transcripts could expose them to discrimination based on their
religious beliefs, in violation of Article 13 of the Hellenic Constitution.

Key quotation in
original language and
translated into English
with reference details
(max. 500 chars)

“Topewva pe tig otkeieg d1ata&elg tov v. 2472/1997 kot 1101 T0V
Kavoviopot 2016/679, o1 Bpnokevtikég memolfnoelg amotehovy ded0UEVO
TPOCMOTIKOL YapaKTPa, Kot LaAota evaictnto. Ta dedopéva owtd, dmwg
€V TPOKEEV® 01 BPNOKELTIKEG TTETOLONTELS, Y10l VO TOYXOLV VOLLLUNG
enekepyooiog, TPEMEL VoL GUAAEYOVTOL KOTA TPOTO OEMITO KOl VOLLLULO Yl
KaBoptopévoug capelg Kot VOULILOVG GKOTTOVG Kot Vo, veioTavTol Ot Kot
vopun enegepyocio ev OYEL TOV OKOTMV ALTMV, KOBMS Kat va givat cuvoen,
TPOGPOPa Kot Oyt TEPLETOTEPA OO OG0 KABE POpd omauTeiTOL EVOYEL TOV
okom®V G eneepyociag. H katoydpion tov Opnokedpatog tov padntov
GTO OTOAVTHPLO, TO. ATOSEIKTIKG GTOVODV KOl TO TLGTOTOUTIKG GTIOVO®V
TOV YOLVOGIOL KOl TOV YEVIKOD AVKEIOV, aveEapTNT®S av £ivol VITOYPEMTIKN
N TPOALPETIKY, CVVIOTA HopeN ene&epyaciog SEGOUEVOL TPOCMTIKOD
YOPOKTHPA TOV TPETEL VO, TANPOIL TIG 10 v mpobmobioels. Oume, epdcov
N avoypoen avt) mapafralel, katd to avotép, To dpbpo 13 map. 1 Tov
Souvtdypotog kot To apBpa 9 kot 14 g EXAA, ot mpocPordopeveg
ATOPACELS, e TIC omoieg TpoPAémeTal eneEepyacio evaichnTOL TPOCOTLKOD
dedoéEvov ywpig va vITapyel VOUILOG GKOTOG, EpYETOL O avTifeon pe Tig
dwtd&els tov apbpav 2 nep. B, 4 map. 1 wep.a kot B tov v. 2472/1997 won 5
map. 1 wep. o ko B kot 9 mop. 1 Tov Kavoviopot 2016/679.”

“According to the relevant provisions of Law 2472/1997 and Regulation
2016/679, religious beliefs are personal and even sensitive data. Such data,
as in this case of religious beliefs, in order to be lawfully processed, must be
collected in a legitimate and lawful manner for specified clear and legitimate
purposes and must be treated legitimately and legally in the light of those
purposes, since in order for it to be relevant, appropriate and no more than
what is each time required for the purposes of processing. The inclusion of
students' religion in the diplomas, transcripts and certificates of study at the
junior high schools and general high school, whether compulsory or
optional, constitutes a form of processing data of a personal nature which
must meet the above requirements. However, since that inclusion infringes
Article 13 (1) of the Constitution and Articles 9 and 14 of the ECHR, the
contested decisions, which provide for the processing of sensitive personal
data without any legitimate purpose, are in contradiction with the provisions
of Articles 2 par. b, 4 par. 1 par. and b of Law 2472/1997 and 5 par. 1 par. a
and b and 9 par. 1 of Regulation 2016/679.”

56

Franet National contribution to the FRA Fundamental Rights Report 2020




Thematic area

RIGHTS OF THE CHILD

Please provide the most relevant high court decision in relation to one of the
topic addressed in this Chapter.Please provide the most relevant high court
decision for the topics 1 and 2 of the ques-tions asked to FRANET .Please
provide the most relevant high court decision for the topics 1
(unaccompanied children reaching the age of majority) and 2 (procedural
safeguards for children who are suspects in criminal proceedings) of this
chapter.

No case law has been identified for this thematic area.

Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME VICTIMS

Please provide the most relevant high court decisions in relation to one of
the topic addressed in this Chapter..

Decision date

11-12-2019

Reference details

Decision No. 253/2019 of the Council of Misdemeanours of VVolos,
(Zoppoviio ITinpuereiodikdv Borov), available in Greek through the legal
database “NOMOS” (for subscribers only) at:
https://lawdb.intrasoftnet.com/nomos/nomos_frame.html, last
accessed on 27-1-2020

Key facts of the case
(max. 500 chars)

This judgement was issued by a Council of Misdemeanours, which is
charged with examining whether a case should be forwarded to trial or
dismissed. The case examined the crime of rape, its objective and subjective
elements. It concerned the serial abuse of a minor (similar to statutory rape)
and the violation of a victim’s sexual dignity given that she was work-
dependent. There was a very important dissenting opinion by a jusdge in the
case, who examined the crime of rape in light of Istanbul Convention and
provided an interpretation of the terms ‘consent’, ‘physical violence’ and
‘coercion’ as a way to establish that there has been a rape. In the end, the
Council referred the case to be tried before the Mixed Jury Court of Larissa
for the crimes of committing sexual acts with a minor and for offending the
sexual dignity of an individual by exploiting their work-dependent status.

Main
reasoning/argumentation
(max. 500 chars)

One of the judges in her dissenting opinion, cited the Istanbul Convention
and stated that the victim's will is a fundamental component of the concept
of coercion and, by extension, of the concept of rape. Forced coercion does
not necessarily require the victim to actively resist, through muscular
movements, but it is sufficient that sexual intercourse takes place despite the
latter's will and the perpetrator uses physical violence, which suppresses the
victim's will to resist. In the present case, the fact that the victim was 'silent'
or with 'no further, albeit relaxed, reaction' cannot legally be construed as a
consent or even an indication of such consent. The victim’s objection was
not particularly strongly expressed, precisely because of: (a) the accused's
superior physical powers over the minor's physical powers; (b) the minor's
inexperience in sexual relations and contacts; (c) her character and shy
manner; (d) her professional relationship with an older and more sexually
experienced defendant, who was at the same time her employer-trainer, but
also the first man she had intercourse with, albeit forced.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The dissenting judge provided an interpretation of the following terms,
keeping in mind the Istanbul Convention:

- Rape: (Article 336 of the New Criminal Code) When someone (a) forces
someone else, irrespective of gender or age, into involuntary intercourse or
tolerance or attempt thereof; and (b) this coercion is carried out by physical
violence or by the threat of great or immediate danger or both
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- Coersion; Forced coercion does not necessarily require that victim actively
resists, through muscular movements, but it is sufficient that sexual
intercourse takes place despite the latter's will and that the victim attempts
in any way to make it apparent to the offender and yet he/she, uses physical
violence, in order to suppress the victim's will to resist.

- Consent: Basically, sexual intercourse is the equal psychosomatic
communication of the persons involved in it, from which any party may at
any time and for any reason abstain, obliging the other party to respect this
withdrawal and not to seek to continue the intercourse unilaterally by
violent means

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Council referred the case to be tried before the Mixed Jury Court of
Larissa on for the crimes of committing sexual acts with a minor and for
offending the sexual dignity of an individual by exploiting their work-
dependent status. The trial is still pending.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

“T' v Katdeaon Tov e&avayKacsov dgv amatteitot Kot avaykn to 6opa
VO AVTIGTEKETAL EVEPYA, e LVTKEG KIVNOELS [...] 0AMG apKel TO OTL T
yevetnolo exaen Aapfavel xdpo mtoapd Ty ovtibetn fodAnomn tov
tehevTaiov, TV omoio eEMTEPIKEVEL LI OTOLOVONTOTE TPOTO TO BV KO
yivetal ueavnig 6To dpaotn Kat 6Tl 0 dpAoTnG ackel copatikn Bio, 1 omoia
gEovdetepmvel ) PovAnon tov Bvpotog va avtiotadel.”. [...] H avtibe
avt BodAnon g avilikng, dev ekppdotnke Witepa cBevapd, akpimg
AOY® : 1) TOV VTEPTEPOV COUATIKAOV SUVALEDY TOV KOTNYOPOLUEVOD,
£VOVTL TOV COUOTIKOV SLUVALE®V TNG AVAAKNG, B) TG amelpiog TG
OVIAALIKNG OTIG EPOTIKES OYECELS KO EMAPES, ¥) TNG EK TOL YAPAKTPA TNG,
GLGTOANG TNG, 0) TNG EMAYYEALOTIKNG TNG OYEONG LLE TOV KOTA TOAAN £TN
HeYOoADTEPS TNG KOl EUTELPO EPMOTIKA KATNYOPOVLEVO, TTOV HTAV TAVTOYPOVA
0 £pY000TNG - EKTALOEVTNG TG, OAAL KOl 0 TPMTOG GVTPOS LE TOV OTTOI0
Npde, £6T® Kt Pe TV €K LEPOVG TOV AOKTOT] COUATIKNG Plog, o€ EpMTIKA
emapn.”

Forced coercion does not necessarily require that victim actively resists,
through muscular movements, [...] but it is sufficient that sexual intercourse
takes place despite the latter's will and that the victim attempts in any way
to make it apparent to the offender and yet he/she, uses physical violence, in
order to suppress the victim's will to resist. [...]. The victim’s objection was
not particularly strongly expressed, precisely because of: (a) the accused's
superior physical powers over the minor's physical powers; (b) the minor's
inexperience in sexual relations and contacts; (c) her character and shy
manner; (d) her professional relationship with an older and more sexually
experienced defendant, who was at the same time her employer-trainer, but
also the first man she had intercourse with, albeit forced.

Thematic area

Developments in the implementation of the Convention on the
Rights of Persons with Disabilities (CRPD)

Please provide the most relevant high court decision making reference
to the CRPD or employing the CRPD in their reasoning.

No case law has been identified for this thematic area.
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