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Policy and legal highlights 2020

Franet country study: policy and legal highlights 2020

Issues in Equal Treatment: The Parliament adopted a law that terminated

the the Equal Treatment Authority and transferred its powers to the

fundament | Commissioner for Fundamental Rights (the ombudsperson).

al rights

institution

al

landscape

EU Charter | 1mplementation of the Charter: reference to the EU Charter

of can be found most often in judicial decisions, where the Charter

Fundamen | \yas mainly used as a tool of fundamental rights interpretation

tal Rights | (¢ g. effective remedy, fair trial) and compliance with the EU law.
Other sources of EU law (e.g. EU treaties) and references to the
relevant jurisprudence of the European Court of Justice usually
accompany it.

Equality LGBTI people: The 9th Amendment of the Fundamental Law adds

and non- the following sentence to the definition of a family: ‘The mother is

discrimina | a woman and the father is a man’. A new omnibus law prohibits

tion the legal recognition of gender change for trans and intersex
people.

Racism, The Gyongyodspata Roma school segregation case: the

xenophobi | sypreme Court awarded compensation to 63 plaintiffs who

a & Roma | gyffered segregation in education. After the judgment, the

integratio | parliament amended the law on education to exclude pecuniary

n compensation in similar cases, and introduced a special
compensation regime “in the form of education and training
service”.

AS:Y'U"_' & Transit zones: The government closed the transit zones at the

migration Southern border, and access to asylum has been further
restricted. According to the new regulation, a statement of intent
must be submitted at one of the Hungarian diplomatic missions.

Data The Operational Group: The new governmental body

protection | established to propose measures to the containment of

and digital | Coronavirus, can obtain and manage a large number of sensitive

society data available in the patient care systems, in public health
administration and in the Electronic Health Service Space.

Rights of Amendment of the Criminal Code: Under the new rules,

the child children over the age of 12 can be punished for criminal offences

of homicide, voluntary manslaughter, battery, acts of terrorism,
robbery.
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https://magyarkozlony.hu/dokumentumok/a77d15b576fe737ca825b03d3738cc38c6ef0cc3/megtekintes?fbclid=IwAR1Ti-sBKVQKHmM1_NPoWeWcvw9bs1oJwTfpfGIFdmmttnytnVGXHrAnWik
https://mkogy.jogtar.hu/jogszabaly?docid=A2001222.ATV
http://njt.hu/cgi_bin/njt_doc.cgi?docid=219744.384127#foot39
https://www.kuria-birosag.hu/hu/sajto/gyongyospatai-szegregacios-nem-vagyoni-karok-megteritesenel-karterites-megitelesenek-egyetlen
https://net.jogtar.hu/jogszabaly?docid=a1100190.tv
http://njt.hu/cgi_bin/njt_doc.cgi?docid=220120.384679
https://net.jogtar.hu/jogszabaly?docid=A2000286.KOR
https://koronavirus.gov.hu/
http://njt.hu/cgi_bin/njt_doc.cgi?docid=220658.386125

Access to | Amendment of the Criminal Code: Act CVIII of 2020 amended
justice, the Criminal Code, which now excludes the early conditional
including release of those who committed serious crimes against a family
victims of | member.

crime

Conventio | CRPD Committee: The Committee found in its report that

n on the Hungary systematically violates rights of persons with disabilities
Rights of in various ways e.g. placement under guardianship, persistent
Persons prevalence of institutionalisation, lack of access to housing,

with barriers to access inclusive education, limited provision of health

Disability | care.

Chapter 1. Equality and non-discrimination

1. Legal and policy developments or measures relevant to fostering
equality and combating discrimination against LGBTI and older
people.

LGBTI people

On 19 May, the Parliament adopted an omnibus bill! (one bill amending a diverse
set of laws), including an amendment that reverses the legal recognition of gender
change for trans and intersex people, making it impossible in Hungary.? As a
result, the birth sex of the person concerned, as indicated on their birth certificate
and in the registry, would be included on all identification documents (e.g.
passport, ID). This prevents changes of first nhame for transgender people, for
example.

1 Hungary, Act XXX of 2020 on the amendment of certain laws related to public administration and on donating
property (2020. évi XXX. térvény egyes kézigazgatdsi tdrgyu térvények mddositdsdrol, valamint ingyenes
vagyonjuttatdsrdl), available at http://njt.hu/cgi bin/njt doc.cgi?docid=219744.384127.

2 Article 33 of Act XXX of 2020, amending Act | of 2010 on civil registration procedure (2010. évi I. térvény az
anyakényvi eljardsrol). For a translation of the Article and its analysis in English, see Balogh, L. H. (2020),
‘Amendment of the provisions on legal recognition of gender’. European network of legal experts in gender
equality and non-discrimination, 30 June 2020, available at: https://www.equalitylaw.eu/downloads/5168-
hungary-amendment-of-the-provisions-on-legal-recognition-of-gender-137-kb.
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The amendment gained international attention,? with international and European
bodies such as the European Parliament*, the Council of Europe’s Commissioner
for Human Rights® and the UN High Commissioner for Human Rights calling on
Hungary to repeal it.® A petition launched by Amnesty International Hungary”’
called on the Commissioner for Fundamental Rights (ombudsperson) to use their
power to request a review by the Constitutional Court and drew over 100,000
signatories.® Ten NGOs supported the initiative, and on 30 November 2020 issued
a joint letter, repeating their call on the ombudsperson to act on the anti-LGBTI
policies of the Government. ° By the end of the year, however, the ombudsperson
has not addressed their request or taken any action on the matter.

Hattér Society (Hattér Tarsasag), the largest LGBTI non-governmental
organisation (NGO) in Hungary, filed amicus curiae to the Constitutional Court in
a case that was pending at the time of the adoption of the law in May 2020,
arguing that the earlier regulatory framework was inadequate. The document
argued that Hungary did not comply with established international and European
standards of gender recognition and the legislation was thus unconstitutional. In
a statement of August 2020, the NGO maintained that, although the legal
environment has significantly changed since a court submitted the initiative in
March 2020, the Constitutional Court still had the opportunity to examine the
current legal framework in this procedure and to establish that the legislature
must ensure that the official documents of trans and intersex people include their

3 Hattér (2020), ‘Hungarian Parliament passes bill to ban legal gender recognition’, 19 May 2020,
http://en.hatter.hu/news/bill-ban-Igr; Hattér (2020), ‘Hungarian government proposes bill to ban legal gender
recognition amid COVID chaos’, 2 April 2020, available at: http://en.hatter.hu/news/hungarian-government-
proposes-bill-to-ban-legal-gender-recognition-amid-covid-chaos.

4 European Parliament (2020), Resolution on EU coordinated action to combat the COVID-19 pandemic and its
consequences (2020/2616(RSP)), P9 _TA(2020)0054EU, Brussels, 17 April 2020, available at:
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0054 EN.pdf, para. 48.

5 Council of Europe Commissioner for Human Rights (2020), 2 April 2020, available at:
https://www.facebook.com/CommissionerHR/posts/1512688642240374.

6 UN High Commissioner for Human Rights (2020), ‘COVID-19 and the Human Rights of LGBTI People’, 17 April
2020, available at: https://www.ohchr.org/Documents/Issues/LGBT/LGBTIpeople.pdf.

7 Amnesty International (2020), ‘Védjik meg a transz embereket: irj az ombudsmannak! available at:
https://www.amnesty.hu/petition/transz-jogok/.

8 Hattér (2020), ‘Mar tobb mint 100 ezren kérik Kozma Akos ombudsmantdl, hogy végezze a munkajat’, 2 July
2020, available at: http://hatter.hu/hirek/mar-tobb-mint-100-ezren-kerik-kozma-akos-ombudsmantol-hogy-
vegezze-a-munkajat.

9 Amnesty International Magyarorszag (2020), ‘Levél Kozma Akos ombudsmannak — nyilvanossag figyelmének
felhivasa jogsértés veszélyére, valamint alapvet jogokat érinté jogszabdaly megalkotasanak elhalasztasara’, 30
November 2020, available at: https://hatter.hu/sites/default/files/dokumentum/egyesuleti hir/tg-
113467est13468-amnesty-20201202.pdf.
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names and gender in accordance with their gender identity.° No decision has been
identified in the case by the end of the year.

Just three months before the adoption of the law, the Pécs Administrative and
Labour Court (Pécsi Kbzigazgatasi és Munkaligyi Birésag) presided over a case
showing that the inadequacy of the earlier regulation had led to authorities’
inaction in cases of legal recognition of change of name and gender. At issue was
that the rules established in 2014 for the legal recognition of gender change and
the procedures for name change were too general, with a lack of clarity on the
competent authority in these cases. Various administrative authorities, including
the Ministry of Human Resources (Emberi Eréforrasok Minisztériuma), refused
responsibility for the name-changing procedures of trans people and legal
recognition of their gender change. In its judgment, the Court acknowledged the
legal uncertainty and clarified that the Budapest government agency (Budapest
Févaros Kormanyhivatala) was responsible for the procedure, including the
acquisition of the expert reports that form part of the procedure.!!

In November 2020, the Miskolc Municipal Tribunal (Miskolci Térvényszék) referred
an administrative case to the Constitutional Court, which an applicant, whose
request for changing their gender and name in the official documents the
authorities had denied, initiated. Hattér Society supported the case, which
challenged the above-mentioned amendment introducing restriction on official
recognition of gender change and which became applicable to ongoing proceedings
as well. The applicants argued that the new provisions are incompatible with the
Fundamental Law and international obligations, and violate an already acquired
right and the prohibition of retroactive legislation. The Constitutional Court shall
rule on the matter in 90 days from the receipt of the court’s initiative. !?

Two months after the law passed, in a formally separate case, the European Court
of Human Rights (ECtHR) decided on an earlier application and ruled that Hungary
cannot deny legal gender recognition to non-Hungarian citizen legal residents.!3

Media sources reported of a wedding where, under the new law and most likely
against the legislators’ intent, a transsexual couple could legally marry, given that

10 Hattér (2020), ‘Az Alkotmanybirdsaghoz fordultunk az alaptérvény-ellenes 33. § kapcsan’, 12 August 2020,
available at: http://hatter.hu/hirek/az-alkotmanybirosaghoz-fordultunk-az-alaptorveny-ellenes-33-ss-kapcsan.

11 Hattér (2020), ‘Birdsag: Nem szabotdalhatja tovdbb a korményhivatal a transznem(iek kérelmeinek érdemi
vizsgalatat’, 24 February 2020, available at: http://hatter.hu/hirek/birosag-nem-szabotalhatja-tovabb-a-
kormanyhivatal-a-transznemuek-kerelmeinek-erdemi.

12 Hattér (2020), ‘Miskolci Térvényszék: Alaptérvény-ellenes a transz emberek nemének jogi elismerését tiltd
térvény’, 24 November 2020, updated on 9 December 2020, available at: https://hatter.hu/hirek/miskolci-
torvenyszek-alaptorveny-ellenes-a-transz-emberek-nemenek-jogi-elismereset-tilto.

13 European Court of Human Rights (ECtHR), Rana v. Hungary, No. 40888/17, 16 July 2020, available at:
http://hudoc.echr.coe.int/eng?i=001-203563; Hattér (2020), ‘European Court of Human Rights: Hungary should
allow legal gender recognition for non-citizens’, 16 July 2020, available at:_http://en.hatter.hu/news/ecthr-
hungary-should-allow-Igr-for-non-citizens.

Franet National contribution to the FRA Fundamental Rights Report 2021


http://hatter.hu/hirek/az-alkotmanybirosaghoz-fordultunk-az-alaptorveny-ellenes-33-ss-kapcsan
http://hatter.hu/hirek/birosag-nem-szabotalhatja-tovabb-a-kormanyhivatal-a-transznemuek-kerelmeinek-erdemi
http://hatter.hu/hirek/birosag-nem-szabotalhatja-tovabb-a-kormanyhivatal-a-transznemuek-kerelmeinek-erdemi
https://hatter.hu/hirek/miskolci-torvenyszek-alaptorveny-ellenes-a-transz-emberek-nemenek-jogi-elismereset-tilto
https://hatter.hu/hirek/miskolci-torvenyszek-alaptorveny-ellenes-a-transz-emberek-nemenek-jogi-elismereset-tilto
http://hudoc.echr.coe.int/eng?i=001-203563
http://en.hatter.hu/news/ecthr-hungary-should-allow-lgr-for-non-citizens
http://en.hatter.hu/news/ecthr-hungary-should-allow-lgr-for-non-citizens

one of them completed the legal transition while her partner was still registered
as a man.*

In December 2020, the Constitutional Court came to a decision in a case that the
(then) ombudsperson in 2013 initiated, for constitutionality review of the 2012
Civil Code’s provisions regarding the concept of close relative. The decision
clarifies that those living in a registered partnership, an institution reserved for
same-sex couples, should be legally considered as close relatives, despite the
omission of a reference to registered partnership in the relevant definition in the
Civil Code. Hattér Society welcomed the decision, as it confirms that registered
partners enjoy the same rights as spouses in this field. According to the NGO, “the
problem is not with the text of the law, but with the practice of law enforcement.
Even more than a decade after the law came into force, employees of government
offices or municipalities, notaries, banks, or other law enforcement authorities
may not be aware of the rules governing registered partnerships.” °

A ninth amendment bringing comprehensive changes to the Fundamental Law,
adopted at the end of the year,'® introduced provisions that further undermine the
equality of LGBTI people. Article L) already includes an exclusive definition of
marriage as between a man and a woman, and an understanding of family based
on this restricted definition. Now a sentence is added, declaring that the “mother
is @a woman, the father is a man”. Furthermore, reference is added in Article XVI
to “the right of the child to identity corresponding to the sex of birth”, a
formulation that uses the language of rights to implement a restriction of rights
for trans people. The same clause refers in a similar fashion to Hungary providing
education based on national identity and Christian culture. In addition, another
Law adopted on 15 December 2020 for amending certain laws related to justice
affairs restricts the right of adoption of individual parents, making it only possible
under the new regulation in extraordinary circumstances.!’

Eleven NGOs signed an open letter in protest on the International Day of the Rights
of the Child, highlighting, among others, the likely impact of the changes, namely
that more children will remain in foster care instead of being adopted to non-

14 see for example Szabo, B., Kaufmann, B. (2020) ‘Transgender couple wed in Hungary, land of growing
homophobia’, Reuters, 6 November 2020, available at: https://www.reuters.com/article/us-hungary-lgbt-
wedding-idUSKBN27M235.

15 The decision has not been published yet on the website of the Court. For summary of the case see Hattér
Society (2020), 'Alkotmanybirdsag: az azonos nemii bejegyzett élettarsak is kézeli hozzatartozok’, 18 December
2020, available at: https://hatter.hu/hirek/alkotmanybirosag-az-azonos-nemu-bejegyzett-elettarsak-is-kozeli-
hozzatartozok.

6 Ninth Amendment to the Fundamental Law of Hungary, 22 December 2020, available at

https://magyarkozlony.hu/dokumentumok/39c159f76bc2bf29e090c0966f0941963ffab3f9/letoltes.

17 Hungary, Act No. 165 of 2020 amending certain laws related to justice affairs (2020. évi CLXV. Térvény az egyes
igazsdgligyi tdrgyu térvények mdadositdsadrol), available at
http://njt.hu/cgi bin/njt doc.cgi?docid=246475.417077.
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traditional families.!® Hattér also underlines how the amendments undermine
efforts to sensitisation campaigns in schools.!®

The Budapest Municipal Court (Févarosi Térvényszék), following the order of the
Curia (Kuria), confirmed the decision of the Equal Treatment Authority (Egyenlé
Banasmdd Hatdsag, abolished later in 2020 - see under Policy and legal highlights
as well as under Chapter 2) which found that the government’s omission of
references to rainbow families on its information site “csalad.hu” (family.hu) was
discriminatory. The Government’s challenge was unsuccessful, and the Foundation
for Rainbow Families (Szivarvanycsaladokért Alapitvany) claim was upheld,
assisted by the Hattér Society.?° In the same case, the Curia also ruled that in
case of a continuous violation, the deadline for initiating a procedure under the
Equal Opportunities Law should be counted from when the illegal practice ends.?!
(See Annex 2.)

Hattér Society, as part of a larger campaign ‘Family is family’ (‘A csalad az csalad’),
created an informational webpage?? and published information booklets in
Hungarian on same-sex couples and their children, both for teachers?3,
professionals and decision-makers in education and child protection.?*

An independent MP, deputy leader of a far-right movement in Hungary, publicly
ripped apart a children’s book promoting inclusion and toleration of, among others,

18 Amnesty International Magyarorszag et al. (2020), 'Civil szervezetek egyiitt dlinak ki a gyermekek jogaért, hogy
csaladban n6hessenek fel’, 20 November 2020, available at: https://hatter.hu/hirek/civil-szervezetek-egyutt-
allnak-ki-a-gyermekek-jogaert-hogy-csaladban-nohessenek-fel.

19 Hattér (2020), ‘Instead of controlling the pandemic, Hungarian government launches crusade against LGBTQ
people’, 10 November 2020, available at: https://en.hatter.hu/news/instead-of-controlling-the-pandemic-
hungarian-government-launches-crusade-against-lgbtqi-people.

20 Hattér (2020), ‘csalad.hu tgy (2016-2020Y, available at:
http://hatter.hu/tevekenysegunk/jogsegelyszolgalat/jelentosebb-ugyeink/csaladhu-ugy-2016-2020; Hattér
(2020), ‘Joger6s: nem rejtegetheti tovabb az EMMI a szivarvanycsaladokat’, 9 July 2020, available at:
http://hatter.hu/hirek/jogeros-nem-rejtegetheti-tovabb-az-emmi-a-szivarvanycsaladokat.

21 For commentary in English, see Kadar, A. (2020), ‘Curia rules that in the case of continuing violations the time-
limit for filing complaints with the Equal Treatment Authority does not start until the violation comes to an end’,
European network of legal experts in gender equality and non-discrimination, 7 May 2020, available at:
https://www.equalitylaw.eu/downloads/5130-hungary-curia-rules-that-in-the-case-of-continuing-violations-
the-time-limit-for-filing-complaints-with-the-equal-treatment-authority-does-not-start-until-the-violation-
comes-to-an-end-75-kb.

22 https://acsaladazcsalad.hu/.

23 Hattér (2020), ‘A csalddaz csaldd. Tajékoztaté pedagdgusok szamdéra az azonos nem( sziil6krél és
gyermekeikrgl’, available at: https://hatter.hu/sites/default/files/dokumentum/kiadvany/csalad-pedagogus-

a5-online.pdf.

24 Hattér (2020), ‘Az azonos nemdi sziil6k és gyermekeik alkotta csalddok Magyarorszagon. Tajékoztatd oktatési
és gyermekvédelmi szakemberek és dontéshozok szamara’, available at:
https://hatter.hu/sites/default/files/dokumentum/kiadvany/csalad-donteshozo-a5-online.pdf.
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LGBTI people (but also persons in wheelchairs, Roma, elderly, girls living in
poverty etc.). Prime Minister Viktor Orban also criticised the book saying, “Our
children should be left alone” and noting that the book crossed a red line.?> The
minister heading the Office of the Prime Minister stated that the use of the book
in education can amount to a criminal act and educational institutions and their
maintainers can be prosecuted.?® Hungarian civil rights NGOs turned to the
Commissioner for Fundamental Rights asking for action on what they see as
government-instigated discrimination and a violation of human dignity.?’

Faced with the prospect of litigation, the Budapest Government Agency overrode
its earlier decision to deny child benefits to a lesbian couple and granted the family
support. The Legal Aid Service of the Hattér Society assisted the claimant in
challenging the original decision.?® In a similar case, the authorities only provided
the child benefits upon the appeal of the couple.?®

In a Budapest district, one member of a lesbian couple struggled to get her home
address registered by the local authorities, which denied recognition of the
relationship. The apartment is owned by the local government and is rented by
one member of the couple. Although the legislative framework made it possible to
register the partner, the local authority asked for confirmation from the local
government, whose competent council denied the request without justifying its
decision. The applicant sought the assistance of the deputy mayor and, after three
years, her address was finally registered. The Hattér Society assisted the claimant
and noted that even a decade after the adoption of the law on registered
partnerships, many authorities fail to implement it properly.3°

25 Hattér (2020), ‘A Hattér Tarsasag allasfoglaldsa Orban Viktor nyilatkozata kapcsan’, 6 October 2020,
https://hatter.hu/hirek/a-hatter-tarsasag-allasfoglalasa-orban-viktor-nyilatkozata-kapcsan.

26 Hattér (2020), ‘Torvénytelenségre buzditja a Miniszterelndkség az oktatdasi intézményeket’, 8 October 2020,
available at: https://hatter.hu/hirek/torvenytelensegre-buzditja-a-miniszterelnokseg-az-oktatasi-

intezmenyeket.

27 Amnesty et al. (2020), ’Letter to the Commissioner for Fundamental Rights’, 21 October 2020, available at:
https://hatter.hu/sites/default/files/dokumentum/egyesuleti hir/meseorszag-mindenkie-20201021-civil-
szervezetek-beadvany-docx-1.pdf.

28 Hattér (2020), ‘Meghatralt a kormdnyhivatal a pert8l, mégis biztositia a csalddi pétlékot a leszbikus
anyukanak’, 3 July 2020, available at:_http://hatter.hu/hirek/meghatralt-a-kormanyhivatal-a-pertol-megis-
biztositja-a-csaladi-potlekot-a-leszbikus-anyukanak.

29 Hattér (2020), ‘Mar a masodik leszbikus partdl tagadtak volna meg a csalddi pétlékot’, 5 October 2020,
available at: https://hatter.hu/hirek/mar-a-masodik-leszbikus-partol-tagadtak-volna-meg-a-csaladi-potlekot.

30 Hattér (2020), ‘Evekig kekeckedett az dnkormdnyzat az id8s leszbikus parral’, 25 August 2020, available at:
http://hatter.hu/hirek/evekig-kekeckedett-az-onkormanyzat-az-idos-leszbikus-parral.
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The Hungarian Blood Transfusion Service (Orszagos Vérellaté Szolgalat) ended a
long practice of discrimination when it lifted the blanket ban on blood donation for
men who have sex with men (MSM), following requests from the Hattér Society.3!

The MOM Sport Swimming Pool (MOM Sport Uszoda) refused to rent a swimming
lane to Atlas LGBTI Sport Association, on realising the profile of the association.
The Equal Treatment Authority concluded that the action amounted to
discrimination, but the respondent challenged the decision in court. The petition
was withdrawn before the trial, leaving the Authority’s conclusions in place and
ending a three-year battle. The Hattér Society provided legal assistance in the
case.>?

In its concluding observations on Hungary, the UN Committee on the Rights of the
Child indicated “serious concerns” concerning the “lack of information on a national
strategy to prevent and address all forms of violence against children, including
sexual abuse, including specific measures targeting girls, Roma children, asylum-
seeking and migrant children and lesbian, gay, bisexual, transgender and intersex
children” and urged the government to act, adopt a strategy, provide information
and support to vulnerable children.33

Opposition-led local governments in Budapest decided to fly the rainbow flag on
their city halls. Extremists took two down and another was burned, accompanied
by homophobic statements. The flags were later reinstated.34

Older people

At their own initiative, the Commissioner for Fundamental Rights (Alapvetd jogok
biztosa) examined a case publicised in the media concerning a pensioner who filed
for official documentation of the qualification and amount of their pension. The
authorities did not close the case after two years, which the Commissioner for
Fundamental Rights considered a violation of due process rights. The report of the

31 Hattér (2020), ‘Lifelong blood donation ban on gay and bisexual men in Hungary lifted ‘, 6 May 2020, available
at:_http://en.hatter.hu/news/lifelong-blood-donation-ban-on-gay-and-bisexual-men-in-hungary-lifted-0.

32 Hattér (2020), ‘A targyalads elStt meghatralt a MOM: mégsem diszkriminalnak tovabb’, 12 February 2020,
available at: http://hatter.hu/hirek/a-targyalas-elott-meghatralt-a-mom-megsem-diszkriminalnak-tovabb.

33 UN Committee on the Rights of the Child (2020), Concluding observations on the sixth periodic report of
Hungary, CRC/C/HUN/CO/s6, 3 March 2020, available at:
https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC/C/HUN/CO/6&L

ang=En.

34 HVG.hu (2020), ‘Visszakeriilt a szivarvanyos z3szIl6 a budapesti varoshédzara, amit Novak El&d szedett le’, 17
August 2020, available at:
https://hvg.hu/kultura/20200817 novak elod mi _hazank budapest varoshaza szivarvanyos zaszlo Imbtq.
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Commissioner for Fundamental Rights outlined the resulting bureaucratic hardship
and called on the authorities to respect the deadlines set by law.3°

Following two complaints, the Commissioner for Fundamental Rights assessed the
situation in a care home in Dunaharaszti. The complaints concerned the treatment
of residents by staff (e.g. inadequate hygiene and supply of water) in the
institution. Irregularities identified by the assessment included inadequate
amounts of space and personnel, as well as non-regularised protocol for applying
restraints. In response to an inquiry from the Commissioner for Fundamental
Rights, the president of the Hungarian Association of Gerontology and Geriatrics
(Magyar Gerontoldgiai és Geriatriai Tarsasag) stated that cases of more serious
forms of dementia require special expertise and specialist institutions. The
Commissioner for Fundamental Rights concluded that the institution had failed to
fulfil its obligation and recommended that all state institutions (beyond the care
home directly concerned by the case) consider the shortcomings documented in
the report and act to eliminate practices that lead to rights violations.3¢

The Equal Treatment Authority found it discriminatory that a person was denied
admission to a retirement home after they revealed that their loss of sight was
the result of a suicide attempt. The home rejected the application without
assessing the medical condition of the applicant and the medical documentation,
undermining its defence based on the mental condition of the applicant and the
eventual related risks. The Authority published its conclusion on the violation and
ordered the retirement home to publish the decision on its website and keep it
there for 30 days.3’

General (crosscutting) legal and policy developments

The Commissioner for Fundamental Rights, responding to individual complaints,
found the provisions restricting eligibility to birth-related state-supported loans

35 Hungary, Office of the Commissioner for Fundamental Rights (Alapvetd Jogok Biztosdnak Hivatala) (2020), Az
alapvet§ jogok biztosanak jelentése az AJB-542/2020. szamu o6regségi nyugdij megallapitasanak elhdzddasa
tgyében, 17 March 2020, available at:
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+%C3%B6regs%C3%A9gi+nyugd%C3 %A

Dj+meg%C3%A1llap%C3%ADt%C3%A1s%C3%Alnak+elh%C3%BAz%C3%B3d%C3%Al1sa+%C3%BCgy%C3%A%be
n+542 2020/f5594093-223f-0ae5-66¢c7-49ea272442a9?version=1.0.

36 Hungary, Office of the Commissioner for Fundamental Rights (Alapvetd Jogok Biztosdnak Hivatala) (2020), Az
alapvet6 jogok biztosanak jelentése az AJB-577/2020. szamu ligyben egy pszichiadtriai otthon muikodésével,
valamint a demencidval él6 személyek tartds bentlakdsos intézményi ellatasaval dsszefliggésben, 3 July 2020,
available at:
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+dunaharaszti+pszichi%C3%Altriai+otth
on+m%C5%B1k%C3%B6d%C3%A95%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+577 2020/40780a71-
ad5e-0ccc-8fb4-c7a270626007?version=1.0.

37 Hungary, Equal Treatment Authority, Case no. 20/2020, available at:

https://www.egyenlobanasmod.hu/hu/jogeset/202020.

12

Franet National contribution to the FRA Fundamental Rights Report 2021


http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+%C3%B6regs%C3%A9gi+nyugd%C3%ADj+meg%C3%A1llap%C3%ADt%C3%A1s%C3%A1nak+elh%C3%BAz%C3%B3d%C3%A1sa+%C3%BCgy%C3%A9ben+542_2020/f5594093-223f-0ae5-66c7-49ea272442a9?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+%C3%B6regs%C3%A9gi+nyugd%C3%ADj+meg%C3%A1llap%C3%ADt%C3%A1s%C3%A1nak+elh%C3%BAz%C3%B3d%C3%A1sa+%C3%BCgy%C3%A9ben+542_2020/f5594093-223f-0ae5-66c7-49ea272442a9?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+%C3%B6regs%C3%A9gi+nyugd%C3%ADj+meg%C3%A1llap%C3%ADt%C3%A1s%C3%A1nak+elh%C3%BAz%C3%B3d%C3%A1sa+%C3%BCgy%C3%A9ben+542_2020/f5594093-223f-0ae5-66c7-49ea272442a9?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+dunaharaszti+pszichi%C3%A1triai+otthon+m%C5%B1k%C3%B6d%C3%A9s%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+577_2020/40780a7f-ad5e-0ccc-8fb4-c7a270626007?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+dunaharaszti+pszichi%C3%A1triai+otthon+m%C5%B1k%C3%B6d%C3%A9s%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+577_2020/40780a7f-ad5e-0ccc-8fb4-c7a270626007?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+dunaharaszti+pszichi%C3%A1triai+otthon+m%C5%B1k%C3%B6d%C3%A9s%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+577_2020/40780a7f-ad5e-0ccc-8fb4-c7a270626007?version=1.0
https://www.egyenlobanasmod.hu/hu/jogeset/202020

based on age to be discriminatory and called on the minister without portfolio
responsible for families to amend the underlying regulation.3®

A group of NGOs active in the field of human rights criticised the abolishment of
the Equal Treatment Authority (ETA)3° (see under Policy and legal highlights as
well as under Chapter 2). The open letter argues that while formally the
Commissioner for Fundamental Rights, the institution that takes over the role of
ETA has a stronger constitutional status, the comparison of the recent practices
of the two bodies can suggest that this will in fact lead to a less ambitious anti-
discrimination case law.4°

NGOs, including Hattér Society, the largest and oldest LGBTI organisation in
Hungary, reported that a ministerial foundation tasked with administering
Erasmus+ grants introduced a new requirement for the applicants, i.e. to report
on funding from abroad under the law on the transparency of foreign-funded
organisations. It is noted that, on 18 June 2020, this law was found to be
incompatible with EU law by the European Court of Justice.*! The new requirement
was seen by Hattér Society as another mean to make the work on independent
NGOs impossible and to stigmatise such organisations.?

In a disability case with potential effects for all discrimination cases, the Equal
Treatment Authority refused to do a substantial review of an employer’s equality
plan. The Authority assessed only whether an equality plan had been adopted and
found a violation for the period where it was missing (a new document was
adopted in response to the complaint). The substantive claim of discrimination
was not addressed.*®* The commentary of the European network of legal experts
in gender equality and non-discrimination notes that the logical consequences of

38 Hungary, Office of the Commissioner for Fundamental Rights (Alapvetd Jogok Biztosdnak Hivatala) (2020), Az
alapvet§ jogok biztosanak jelentése az AJB-541/2020. szamu ligybena babavaré hitel jogosultsagi feltételeivel
Osszefliggésben, available at:
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+csal%C3%A1dv%C3%A9delmi+t%C3%B
.6rv%C3%A9nnyel+kapcsolatos+panasz+%C3%BCgy%C3%A9ben+541 2020/933¢1062-931f-c3al-0f16-
999a67cdf6fa?version=1.0.

39 The Equal Treatment Authority was abolished by Act CXXVII of 2020 amending certain laws to ensure more
effective enforcement of the requirement of equal treatment (2020. évi CXXVII. térvény egyes térvényeknek az
egyenlé bdandsmdd kévetelménye hatékonyabb érvényesitését biztosito modositdsdrdl), available at
https://uj.njt.hu/jogszabaly/2020-127-00-00.0.

40 For the statement and the list of NGOs, see Magyar Helsinki Bizottsag (2020), 'Nagyon rossz |épés az Egyenld
Banasmadd Hatdsag beolvasztdsa az Alapvetd Jogok Biztosanak Hivataldba’, 20 November 2020, available at:
https://www.helsinki.hu/ebh civilizacio rossz lepes/.

41 Court of Justice of the European Union, C-78/18, European Commission v Hungary, 18 June 2020.

42 Hattér (2020), ‘Ujabb eszkdzzel probaljak ellehetetleniti a fiiggetlen civil szervezeteket’, 4 November 2020,
available at: https://hatter.hu/hirek/ujabb-eszkozzel-probaljak-ellehetetleniti-a-fuggetlen-civil-szervezeteket.

4 Hungary, Equal Treatment Authority, Case no. 115/2020, January 2020, available at:
https://www.egyenlobanasmod.hu/hu/print/pdf/node/1696.
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the decision is that employers could get away with an empty document titled
“Equal Opportunity Plan”.4

On 11 June 2020, the Equal Treatment Authority published a detailed summary of
the FRA workshop, including references to good practices and relevant sources on
the application of the EU Charter of Fundamental Rights.*

Developments related to the COVID-19 pandemic

A summary from the Hattér Society notes that LGBTI people are overrepresented
in jobs that are more exposed to the effects of the pandemic, making it more likely
that they will lose work. The mental effects of lockdowns might also affect LGBTI
people disproportionately, including increased intolerance and domestic violence.
Trans people who have been denied the possibility to have their gender recognised
are in an especially vulnerable position.*® The Hattér Society also issued an
information note on how COVID-19 affects people with HIV.4’

Budapest Pride was cancelled this year due to the COVID-19 pandemic, with
organisers holding smaller alternative events instead.*?

As part of the measures during the first wave of the epidemic, a morning
timeframe (from 9am to 12pm) was allotted exclusively for people over 65 for
shopping in stores. This measure was in force between 28 March and 17 June,*®
and was reintroduced briefly at the end of the year. The government also issued

4 Kadar, A. (2020), ‘Equal Treatment Authority unable to assess the contents and implementation of equal
opportunity plans’, European network of legal experts in gender equality and non-discrimination, 7 May 2020,
available at: https://www.equalitylaw.eu/downloads/5131-hungary-equal-treatment-authority-unable-to-
assess-the-contents-and-implementation-of-equal-opportunity-plans-75-kb.

% Hungary, Equal Treatment Authority (2020), ‘Az Eurépai Unié Alapjogi Chartédjaval kapcsolatos megbeszélés
Bécsben’, 11 June 2020, available at: https://www.egyenlobanasmod.hu/hu/hirek/az-europai-unio-alapjogi-
chartajaval-kapcsolatos-megbeszeles-becsben.

46 Hattér (2020), ‘Mit tehet a munkaadd? Beszamold a COVID-19 hatésérdl a nék, LMBTQI emberek, roméak és
fogyatékossaggal él6k helyzetére’, available at: http://hatter.hu/sites/default/files/dokumentum/kiadvany/mit-
tehet-a-munkaado.pdf, pp. 16-18.

47 Hattér (2020), ‘Informacidk HIV-vel él6knek a koronavirusrél’, 27 March 2020, available at:
http://hatter.hu/hirek/informaciok-hiv-vel-eloknek-a-koronavirusrol.

% HVG.hu (2020), ‘Nem lesz idén Budapest Pride felvonulds’, 21 July 2020, available at:
https://hvg.hu/elet/20200721 Budapest Pride felvonulas koronavirus; HVG.hu (2020), ‘Ujra leng a
szivarvanyos zaszlo a ferencvarosi varoshazan’, 15 August 2020, available at:
https://hvg.hu/itthon/20200815 pride szivarvanyos zaszlo ferencvaros.

4 Government of Hungary (2020), ‘Kijarasi korlatozads — Kérjik az id8seket, hogy maradjanak otthon!’,
Government information page on COVID-19, 27 March 2020, available at
https://koronavirus.gov.hu/cikkek/kijarasi-korlatozas-kerjuk-az-idoseket-hogy-maradjanak-otthon.
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advisory notes and calls that elderly citizens should stay at home.>° Special
measures>! targeted nursing homes for the elderly.>?

Based on a new law entering into force from 1 January 2021, pensioners are
among the target groups of preferential COVID-related measures introducing an
optional credit payback moratorium lasting until 30 June 2021.°3

For supporting distance learning, in March 2020 the Equal Treatment Authority
published a collection of online training materials on its homepage®* on issues of
non-discrimination.

2. Findings and methodology of research, studies or surveys on
experiences of discrimination against older people and LGBTI
people

In a report published in February 2020, the Equal Treatment Authority and the
Centre for Social Sciences (Tarsadalomtudomanyi Kutatokézpont) assessed
perceptions of discrimination and legal awareness of rights and remedies.>® The
study found that age was the most common ground of discrimination experienced
by respondents (a representative sample of 1,000), with a higher rate reported
by women.>® The number of experiences of discrimination declined between 2017
and 2019, with the strongest decline in certain areas that include age
discrimination. The trend of a decline does not hold when compared to data from

50 See such calls at
https://koronavirus.gov.hu/sites/default/files/sites/default/files/imce/tajekozatato idoseknek 20200320.pdf
and https://koronavirus.gov.hu/sites/default/files/sites/default/files/imce/tajekoztato idoseknek.pdf.

51 See the protocol at
https://koronavirus.gov.hu/sites/default/files/sites/default/files/imce/a bentlakasos szocialis intezmenyek f

elkeszules.pdf.

52 For more information on the impact of COVID-19 on older people in Hungary please see the Franet Country
Studies released in April (p. 6-7); May (p.14), June (p.18-25) and July (p.18-19).

53 Art. 6-c of Act No. CVII of 2020 on transitional measures to stabilise the situation of certain priority social
groups and enterprises in financial difficulties (2020. évi CVII. térvény az egyes kiemelt tdarsadalmi csoportok,
valamint pénziigyi nehézséggel kiizd6 vdllalkozdsok helyzetének stabilizdldsat szolgdlo dtmeneti
intézkedésekrdl), available at http://njt.hu/cgi_bin/njt doc.cgi?docid=222344.390605.

54 Equal Treatment Authority (2020), ‘Tévoktatdst tdmogatd online tartalmak’, 17 March 2020, available at:
https://www.egyenlobanasmod.hu/hu/hirek/tavoktatast-tamogato-online-tartalmak.

55 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, Budapest, Equal Treatment Authority — Centre for
Social Sciences, Hungarian Academy of Sciences, available at:
https://www.egyenlobanasmod.hu/sites/default/files/kiadvany/EBH 2019 FINAL EN 20191208%20Final isb
n_online.pdf (also available in Hungarian).

56 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, Budapest, Equal Treatment Authority — Centre for
Social Sciences, Hungarian Academy of Sciences, pp. 11 and 13.
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https://koronavirus.gov.hu/sites/default/files/sites/default/files/imce/a_bentlakasos_szocialis_intezmenyek_felkeszules.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/hungary-report-covid-19-april-2020_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/hu_report_on_coronavirus_pandemic-_may_2020.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/hu_report_on_coronavirus_pandemic_june_2020.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/hu_report_on_coronavirus_pandemic_july_2020.pdf
http://njt.hu/cgi_bin/njt_doc.cgi?docid=222344.390605
https://www.egyenlobanasmod.hu/hu/hirek/tavoktatast-tamogato-online-tartalmak
https://www.egyenlobanasmod.hu/sites/default/files/kiadvany/EBH_2019_FINAL_EN_20191208%20Final_isbn_online.pdf
https://www.egyenlobanasmod.hu/sites/default/files/kiadvany/EBH_2019_FINAL_EN_20191208%20Final_isbn_online.pdf

2010.%” Age was the second most frequent ground in witnessed (as opposed to
experienced) discrimination. Experienced discrimination generally increased in the
older (50-64) age group (with a slight decline of 1 % from 2017 to 2019).%8
Discrimination based on sexual orientation became the third most frequent type
of witnessed discrimination, showing an increase in homophobia.>® The study
offers data along several dimensions, allowing for a more refined view of trends
in discrimination at both personal and social level. The findings are based on
representative surveys in 2010, 2013, 2017 and 2019, conducted by the Centre
for Social Sciences of the Hungarian Academy of Sciences. The methods changed
from 2013 to 2017, e.g. the first two surveys were conducted on a paper
guestionnaire (PAPI) and a laptop was used in the latter two (CAPI).®°

Based on a survey by the Hattér Society, 95 % of reported hate speech was
removed from social media. The organisation monitored actions in response to the
99 notifications it sent to Facebook, Twitter, YouTube, and Microsoft, based on an
agreement between the companies and the European Commission.®! The
corresponding rate for the EU is 71 %.6?

In May 2020, ILGA-Europe issued a report that ranked Hungary 27th in Europe,
based on 2019 activity. This fall from last year’s position of 19th was primarily the
result of Hungary’s denial of legal gender recognition for trans people and hate
speech by politicians®® (see above).

57 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, Budapest, Equal Treatment Authority — Centre for
Social Sciences, Hungarian Academy of Sciences,, p. 15.

58 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, Budapest, Equal Treatment Authority — Centre for
Social Sciences, Hungarian Academy of Sciences,, pp. 3—4 and 16-17.

59 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, Budapest, Equal Treatment Authority — Centre for
Social Sciences, Hungarian Academy of Sciences, pp. 4 and 14-17.

80 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, Budapest, Equal Treatment Authority — Centre for
Social Sciences, Hungarian Academy of Sciences, pp. 6—7 (on methodology); pp. 62-63 (questionnaire excerpt).

61 European Commission (2020), Countering illegal hate speech online — 5th Evaluation of the Code of Conduct,
Factsheet, June 2020, available at:
https://ec.europa.eu/info/sites/info/files/codeofconduct 2020 factsheet 12.pdf.

62 Hattér (2020), ‘Kevésbé lépnek fel a kdzosségi média-szolgaltatdk a gylildletbeszéd ellen’, 26 June 2020,
available at: http://hatter.hu/hirek/kevesbe-lepnek-fel-a-kozossegi-media-szolgaltatok-a-gyuloletbeszed-ellen.

63 Hattér (2020), ‘ILGA: Jelent8sen romlott az LMBTI kdzdsség helyzete Magyarorszagon’, 17 May 2020, available
at: http://hatter.hu/hirek/ilga-jelentosen-romlott-az-Imbti-kozosseg-helyzete-magyarorszagon,
https://www.rainbow-europe.org/country-ranking and ILGA-Europe (2020), Annual Review of the Human Rights
Situation of Lesbian, Gay, Bisexual, Trans, and Intersex People in Hungary Covering the Period of January to
December 2019, available at: https://www.ilga-europe.org/sites/default/files/2020/hungary.pdf.
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Takacs and Szalma (2020) assessed the relationship between democratic deficit
and attitudes towards lesbians and gays, based on data from all rounds of the
European Social Survey (ESS). Out of the 22 countries where data are available,
Hungary and Latvia show the lowest rate of social acceptance of lesbian women
and gay men, after Russia. The study refines the simple geographic (East/West)
division: states with higher Democracy Index scores show higher levels of
acceptance. The authors found no convergence between the more and the less
accepting group of post-socialist countries.®*

Chapter 2. Racism, xenophobia and related
intolerance

1. Legal and policy developments relating to the application of the
Racial Equality Directive

Legal developments:

In 2020, there have been no legal norms introduced referring to the Racial Equality
Directive or its transposing Act®°.

In 2020, there have been 41 judicial decisions mentioning the act transposing the
Racial Equality Directive, i.e. the Equal Treatment Act.®® However, only three
concerned discrimination based on racial or ethnic origin.

In one case, the Supreme Court (Kuria) confirmed lower court decisions. According
to these, asking for a contribution from the person accompanying the woman
giving birth in the hospital who does not have their own special hygienic garment
(“zsilipruha") constituted discrimination on the basis of Roma origin, since Roma
people were disproportionately burdened by such a practice for reasons of their

64 Takacs, J. and Szalma, I. (2020), ‘Democracy deficit and homophobic divergence in 21st century Europe’,
Gender, Place & Culture, Vol. 27, No. 4, pp. 459-478.

5 Hungary, Act CXXV of 2003 on equal treatment and promotion of equal opportunities (2003. évi CXXV. térvény
az egyenl6 banasmaodrol és az esélyegyenlGség el6mozditasardl).

%6 Hungary, Act CXXV of 2003 on equal treatment and promotion of equal opportunities (2003. évi CXXV. térvény
az egyenl6 banasmaodrol és az esélyegyenlGség el6mozditasardl).
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disadvantaged financial situation in Hungarian society®’ (for further information
see Chapter 3).

//////

obliged the authority responsible for the sectoral management of education to
examine from January 2021 and the subsequent five years whether children
perceived as Roma are disproportionately classified as children with special needs,
to report on that and the measures taken to eliminate the violation by 31 March
of the following year.®® The decision is final (for further information see Annex 2).

In a further case, ethnic origin was claimed to be basis for legal treatment, but
found that separating a baby from the mother for seven days right after the first
breastfeeding violated their right to family and right to human dignity. However,
it considered that equal treatment was not violated, since it found that the baby
was not taken away because the mother belonged to the Roma minority.®°

No legislative amendments, introduced because of the COVID-19 pandemic, have
concerned the Equal Treatment Act.

However, as mentioned under the Policy and Legal Highlights as well as in Chapter
1, in December 2020 the Parliament adopted a law that terminated the operation
of the Equal Treatment Authority (which was the authority designated for the
promotion of equal treatment under the Race Equality Directive), and named the
Commissioner for Fundamental Rights (the ombudsperson) as its legal
successor.”?

In this relation, before the adoption of the law, a press article speculated that the
reason for this might have been that the Authority sometimes decided against the
political preferences of the government.”! However, at least in one case, the
Authority seemed to avoid confrontation with the government: as reported in last
year’'s FRANET contribution to the Fundamental Rights report,”?> the Hungarian
Civil Liberties Union notably requested the Authority to examine whether the
government realised harassment because of racial and ethnic origin with one of
its anti-migrant poster campaigns. The Authority first declined to deal with the

57 Hungary, Supreme Court (Kuria), Pfv.IV.20.677/2019/8, 20 May 2020.
%8 Hungary, Debrecen Regional Court (Debreceni itél6tdbla), Pf.1.20.214/2020/10, 24 September 2020.
9 Hungary, Debrecen Regional Court (Debreceni itél6tdbla), Pf.1.20.266/2019/19, 23 January 2020.

70 The Equal Treatment Authority was abolished by Act CXXVII of 2020 amending certain laws to ensure more
effective enforcement of the requirement of equal treatment (2020. évi CXXVII. térvény egyes térvényeknek az
egyenlé bdndsmdd kévetelménye hatékonyabb érvényesitését biztosito mddositdsardl), available at
https://uj.njt.hu/jogszabaly/2020-127-00-00.0.

71 444.hu (2020), Kimondhatja-e egy hatdsidg, hogy a kormanypropaganda rasszista? , available at
https://444.hu/2020/11/11/kimondhatja-e-egy-hatosag-hogy-a-kormanypropaganda-rasszista.

72 Franet National contribution to the Fundamental Rights Report 2020, Hungary, p. 14, available at
https://fra.europa.eu/sites/default/files/fra_uploads/hungary-frr2020_en.pdf.
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request arguing that the government’s migration policy was authorised by the
Parliament, and the Authority has no competence over the Parliament. According
to the mentioned press article, the Metropolitan Tribunal (Févarosi Térvényszék)
has recently found that the Authority cannot reject the request on this formal
basis, and the Authority has to decide on the case’s merits. However, by the end
of 2020, neither the court decision in the judicial database, nor any information
on the Authority’s webpage could be identified in this matter.

Policy developments:

In relation to COVID-19, the Government has not introduced any measures
mentioning or specifically tailored to the needs of ethnic minorities (Roma in
particular).”3

2. Legal and policy developments relating to the application of the
Framework Decision on Racism and Xenophobia relevant to
combating hate speech and hate crime

Legal developments:

The Criminal Code’* implements the Framework Decision in its Article 216(1) and
(4) (violence against a member of a community), Article 332 (incitement against
a member of a community) and Article 333 (public denial of genocide or crimes
against humanity committed by the communist or national socialist regimes).
These were not modified in 2020.

An inverse legal development might be the 2020 new ban of registering the new
gender of transgender people in their identification documents, since from now
on, it is only the sex at birth that can be registered, and it cannot later be
changed.”® This is further explained under Chapter 1 of this Report.

The Pécs District Court (Pécsi Jarasbirésag) found on 14 December 2020 that
violence against a member of a community (Art. 216 Criminal Code) was
committed in 2018 when two university students of Yemeni origin were verbally
and physically insulted in Pécs, a Southern town in Hungary. The decision is not
final as the prosecutor appealed, seeking aggravation of the defendants’
punishment.”®

Policy developments:

73 For more information on the impact of COVID-19 on ethnic minorities in Hungary please see pages 7-9 of the
Franet Country Study released in April 2020, and pages 14-15 of the Country Study released in May 2020.

74 Act C of 2012 on the Criminal Code (2012. évi C. térvény a Biintetd Térvénykényvrél).
75 Section 33 of Act XXX. Of 2020.

76 The decision is not available yet in the official database, only in press reported about it.
https://www.pecsma.hu/bunugyek/elitelte-a-birosag-a-jemeni-egyetemistakat-szarmazasuk-miatt-
bentalmazo-pecsi-fiatalokat/.
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The National Crime Prevention Strategy 2013-2023 was updated on 28 September
2020, but it specifically excludes from its own scope hate crimes.””

Two research programmes in relation to hate crimes could be found: one in
cooperation of the Hungarian Academy of Sciences and ELTE University
("SPECTRA")”® and one in which the National University of Public Service takes
part with other universities ("SHELTER").”®

No research results or other information could be identified about the SHELTER
project by the end of 2020.

The SPECTRA project prepared a short paper on hate crimes during pandemic
times in Hungarian® and in English,®! and another on the situation of Roma during
the pandemics,®? but these just give an overview of the dangers of strengthening
scapegoating, and are not detailed empirical research. The MTA-ELTE Lendllet
SPECTRA Research Group and Corvinus University of Budapest held a conference
on 5 October, entitled 'International experiences, expectations and cooperation
related to hate crimes'.?3 Conference papers or other publications, or research
results have not been made public in 2020.

Press reported at least one incident when a foreign student of Asian origin was
insulted in Pécs, a university town in Southern Hungary, after which the rector
asked the city dwellers not to scapegoat and make foreign students responsible
for the Coronavirus, worrying about the increasing number of such insults.8

77 Hungary, Government Decision 1744/2013. (X. 17.) on the National Crime Prevention Strategy (2013-2023)
(1744/2013. (X. 17.) Korm. hatdrozat a Nemzeti Blinmegel6zési Stratégiardl (2013-2023), p.5, available at
https://net.jogtar.hu/getpdf?docid=A13H1744.KOR&targetdate=&printTitle=&referer=http%3A//net.jogtar.hu
/ir/gen/hjegy doc.cgi%3Fdocid%3D00000003.TXT.

78 See https://spectra.elte.hu/.

7 The project title is apparently ,Shelter”, but its website could not be found https://www.uni-
nke.hu/hirek/2020/09/25/celegyenesben-a-shelter-projekt.

80 B4rd, P., Uszkiewicz, E. (2020), ‘A koronavirus és jogtudomany: gy(ilélet-b(incselekmények a jarvany idején
cimmel’, available at https://jog.tk.mta.hu/blog/2020/04/gyulolet-buncselekmenyek-a-jarvany-idejen.

81 B4rd, P., Uszkiewicz, E. (2020), Hate Crimes in Hungary during the Coronavirus Outbreak, available at
https://jog.tk.mta.hu/en/blog/2020/06/hate-crimes-in-hungary-during-the-coronavirus-outbreak.

82 Uszkiewicz, E. (2020), 'Romak a jarvany idején’, available at
https://spectra.elte.hu/media/4a/8d/36fb6c89842602ac057e1f0b482901e5e5111ba24aeal5abc570edf4e64d
/Uszkiewicz%20Erik Rom%C3%A1k%20a%20j%C3%A1rv%C3%A1ny%20idej%C3%A9n.pdf.

83 The Agenda of the Conference is available at
https://spectra.elte.hu/media/90/e9/186a443a2381e8e4babe61c191094fad2a528faf6cc38b8aab194e8e0db3
/SPECTRA%20BCE%20program%20final%202020%2010%2005.pdf.

84 Szabad Pécs (2020), 'The rector of the Pécs University of Sciences asks people in Pécs not to insult foreign
students’ (Arra kéri a pécsieket Miseta Attila, a PTE rektora, hogy ne bdntsdk a kiilféldi egyetemi hallgatokat)
available at https://szabadpecs.hu/2020/03/arra-keri-a-pecsieket-miseta-attila-a-pte-rektora-hogy-ne-
bantsak-a-kulfoldi-egyetemi-hallgatokat/?fbclid=IwAR3TASbHfrXL-

R7CiwjDsq3grBvJNd79fwuZ 49st00DIQ9mO-tgelLSQ4Zo.
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In addition, the prime minister has portrayed foreigners as the ones responsible
for the spread of the virus from the beginning of the pandemic,®® in line with
earlier anti-migrant policies and rhetoric.

Chapter 3. Roma equality and inclusion

1. Measures and developments addressing Roma/Travellers

In a widely publicised case, Hungary’s Supreme Court, the Curia (Kuria), rejected
challenges against the judgment of the lower-level Debrecen Court and confirmed
the legality of compensation to the 63 plaintiffs who were denied access to equal
education and had to attend segregated schooling.8 The court held that the
damage incurred by those subjected to segregated schooling should be accepted
without further evidence and that the court had to assess the extent of the harm,
i.e. the degree of loss of life perspectives, the evidentiary basis of the
compensation.®” Damages of close to HUF 100 million (approx. € 280,000) were
awarded. (See Annex 2.)

Political responses to the pay-out included racist criticism that Roma people
received money without work or without deserving it.8 Proposals already
presented and rejected in court included offering training as a form of

85 See Franet Country Study, Coronavirus COVID-19 outbreak in the EU Fundamental Rights Implications,
released in April 2020, available at https://fra.europa.eu/sites/default/files/fra_uploads/hungary-report-covid-
19-april-2020 en.pdf; News Wires (2020), Hungary’s Orban blames foreigners, migration for coronavirus
spread, France24.com , available at https://www.france24.com/en/20200313-hungary-s-pm-orban-blames-
foreign-students-migration-for-coronavirus-spread; Inotai,E. (2020) How Hungary’s Orban blamed migrants for
coronavirus, EUobserver, available at https://euobserver.com/coronavirus/147813; Panyi, Sz. (2020), How
once cherished Iranians became Coronavirus scapegoats in Orban’s Hungary, Direkt36.hu, available at
https://www.direkt36.hu/en/igy-lettek-baratokbol-a-koronavirus-bunosei-az-iraniak/; Hungarian Helsinki
Committee (2020), Submission of the Hungarian Helsinki Committee to the UN Special Rapporteur on
contemporary forms of racism, xenophobia and related intolerance, available at https://www.helsinki.hu/wp-
content/uploads/HHC-submission-to-SR-on-xenophobic-incidents-during-the-COVID-19-epidemic.pdf.
8 Hungary, Supreme Court (Kdria), judgment of 12 May 2020, Pfv.IV.21.556/2019/22. The Chance for Children
Foundation, the key actor in Hungarian desegregation litigation, sued a Gydngyodspata school and the local
government running the school for ethnicity-based segregation and discrimination (lower quality education).
This action was an actio popularis, where NGOs active in the field are allowed to litigate without the need to
name individual plaintiffs. The NGO won the case and the fact of segregation and discrimination was confirmed.
The Foundation brought the action for damages based on these findings, allowing the courts in the second case
to focus on damages only, the fact of violation having been established.
87 Hernadi, E., Kegye, A., Gardos, P. and Sahin-Téth, B. (2020), ‘A gyéngydspatai szegregacids per jogi kronikaja’,
Uj Ptk. — az uj Polgdri Térvénykényv és Kommentdr, available at: https://ptk2013.hu/szakcikkek/hernadi-
eleonora-kegye-adel-gardos-peter-sahin-toth-balazs-a-gyongyospatai-szegregacios-per-jogi-kronikaja/7056
(account of the pro bono lawyers representing the plaintiffs).
88 K4dar, A. (2020), ‘Prime Minister calls damages granted to Roma pupils for decade-long segregation “unjust”
during pending court case’, European network of legal experts in gender equality and non-discrimination, Flash
report, 7 February 2020, available at: https://www.equalitylaw.eu/downloads/5071-hungary-prime-minister-
calls-damages-granted-to-roma-pupils-for-decade-long-segregation-unjust-during-pending-court-case-116-kb.
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compensation. The Curia felt compelled to issue a communiqué®® rejecting the
idea of in-kind compensation (which is a legal remedy only available upon the
agreement of the parties).

In February 2020, the government initiated a new round of its “National
Consultations”. These are national campaigns polling citizens about topics high on
its agenda, with guided questions that do not comply with polling standards. The
new round proposed to include two questions on the above-mentioned
Gyobngydspata litigation: (1) whether it is just to compensate; and (2) whether
financial compensation should be replaced with compensation in the form of
educational support.?® In the end, these questions were not included in the
questionnaire released on 9 June 2020, giving way to questions on the COVID-19
epidemic.®?

Prime Minister Viktor Orban commented on the litigation, stating that it is
inacceptable that people get money “for nothing” and labelling the litigation as
provocation by “Soros organisations”®? (Soros, an American philanthropist and
controversial business figure of Hungarian-Jewish origin has been at the centre of
a government campaign) rather than human rights enforcement. The Prime
Minister stated that local residents opposing the litigation are right and people
should never get money without working for it.®3 Before the final judgment, the
government criticised the earlier judgments and stressed its hope that the
Supreme Court would examine the cases “in substance”.®*

On 1 September 2020, the Parliament amended the law on education to outlaw
compensation in money and create a special overriding rule that mandates courts

8 Hungary, Supreme Court (Kdria) (2020), “’Gyéngy6spatai szegregdcidés per”: a nem vagyoni karok
megtéritésénél a kartérités megitélésének egyetlen mddja a pénzbeli kartérités, természetbeni kartérités
alkalmazdsara nincs jogszabdlyi lehet6ség’, 12 May 2020, available at: https://www.kuria-
birosag.hu/hu/sajto/gyongyospatai-szegregacios-nem-vagyoni-karok-megteritesenel-karterites-megitelesenek-
egyetlen.

% Government of Hungary (2020), ‘Gydngydspata iskolapere két kérdésben is téma lesz az Uj nemzeti
konzultacidban’, 22 February 2020, available at:
https://www.facebook.com/kormanyzat/videos/1236340633422829/.

%1 Government of Hungary, ‘Kézzétette a kormany a nemzeti konzultacié kérdéseit’, 9 June 2020, available at:
https://koronavirus.gov.hu/cikkek/kozzetette-kormany-nemzeti-konzultacio-kerdeseit.

92 Index.hu (2020), ‘Orban: Engem mar nyolcszor 6lt meg Soros haldzata’, 17 January 2020, available at:
https://index.hu/belfold/2020/01/17/orban_engem mar_nyolcszor olt meg soros halozata/; HirTV (2020),
‘Fidesz: A gyongyospatai itélet csak fesziltséget szit’, 12 January 2020, available at:
https://hirtv.hu/ahirtvhirei/fidesz-a-gyongyospatai-itelet-csak-feszultseget-szit-2493180.

93 HirTV (2020), ‘Fidesz: A gydngydspatai itélet csak fesziiltséget szit’, 12 January 2020, available at:
https://hirtv.hu/ahirtvhirei/fidesz-a-gyongyospatai-itelet-csak-feszultseget-szit-2493180.

% Government of Hungary (2020), ‘Gydngydspatai iskolatigy: a kormany bizik a Kudria érdemi vizsgalatdban’, 18
February 2020, available at: https://www.kormany.hu/hu/emberi-eroforrasok-miniszteriuma/parlamenti-
allamtitkarsag/hirek/a-kormany-bizik-a-kuria-erdemi-vizsgalataban [page removed, cached version available
at: https://webcache.googleusercontent.com/search?g=cache:-
204UtVPCmsJ:https://akadalymentes.kormany.hu/hu/emberi-eroforrasok-miniszteriuma/parlamenti-
allamtitkarsag/hirek/a-kormany-bizik-a-kuria-erdemi-vizsgalataban+].
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to order compensation “in the form of education and training service”.®> However,
in the case in question, the compensation was eventually paid in two
instalments.®® Legal commentary®’ criticised the amendment as contravening
international and European standards on the right to adequate remedy and non-
discrimination. The attorneys who represented the plaintiffs pro bono argued that
the government reaction undermines the compensatory logic of civil and human
rights law, forcing an alternative sanction that victims and courts already
rejected.’® NGOs called on the Commissioner for Fundamental Rights to act in
response to the events related to Gyongyodspata.®®

In January 2020, the Institute of Economics - Centre for Economic and Regional
Studies published its indicators on public education, concluding that segregation
has been growing for the past years in Hungary, mostly because disadvantaged
students usually go to different schools than their non-disadvantaged
counterparts. 100

In March 2020, the European Roma Rights Centre (ERRC) announced that it was
representing a Roma pupil in a case against the director of the segregated school
who, according to the complaint, assaulted the 12-year-old boy.!° The Gyongyods

9 Art. 18 of Act No. 87 of 2020, establishing Art. 59-4 of Act No. 190 of 2011 on National Public Education.

% Government of Hungary (2020), ‘Megkezd&dott a kartéritések kifizetése’, 24 July 2020, available at:
https://www.kormany.hu/hu/miniszterelnoki-kabinetiroda/hirek/megkezdodott-a-karteritesek-kifizetese
[page removed, cached version available at:
https://web.archive.org/web/20200813141820/https://www.kormany.hu/hu/miniszterelnoki-
kabinetiroda/hirek/megkezdodott-a-karteritesek-kifizetese].

97 Hungarian Helsinki Committee (2020), Letter to the Commissioner for Fundamental Rights, 25 June 2020,
available at: https://www.helsinki.hu/wp-

content/uploads/level ombudsmannak lex gyongyospatarol 2020 06 25.pdf; Hernadi, E., Kegye, A., Gardos,
P. and Sahin-Téth, B. (2020), ‘A gydngyospatai szegregécids per jogi krénikaja’, Uj Ptk. — az j Polgdri
Torvénykdnyv és Kommentdr, available at: https://ptk2013.hu/szakcikkek/hernadi-eleonora-kegye-adel-
gardos-peter-sahin-toth-balazs-a-gyongyospatai-szegregacios-per-jogi-kronikaja/7056; Kadar, A. (2020), ‘Draft
Bill on mandatory in-kind compensation for segregation in education submitted’, European network of legal
experts in gender equality and non-discrimination, 5 August 2020, available at:
https://www.equalitylaw.eu/downloads/5197-hungary-draft-bill-on-mandatory-in-kind-compensation-for-
segregation-in-education-submitted-97-kb.

% Hernadi, E., Kegye, A., Gardos, P. and Sahin-Téth, B. (2020), ‘A gyéngydspatai szegregacids per jogi kronikaja’,
Uj Ptk. — az uj Polgdri Térvénykényv és Kommentdr, available at: https://ptk2013.hu/szakcikkek/hernadi-
eleonora-kegye-adel-gardos-peter-sahin-toth-balazs-a-gyongyospatai-szegregacios-per-jogi-kronikaja/7056.

% Hungarian Helsinki Committee (2020), Letter to the Commissioner for Fundamental Rights, 25 June 2020,
available at: https://www.helsinki.hu/wp-
content/uploads/level ombudsmannak lex gyongyospatarol 2020 06 25.pdf.

100 After a sudden increase in 2013, at least partly due to changes in classifications, there has been a
continuous increase in two out of the three segregation indicators. Varga, J. (ed.) (2019), ’ A kozoktatas
indikatorrendszere 2019’, pp. 180-183, available at: https://www.mtakti.hu/wp-

content/uploads/2020/01/A kozoktatas indikatorrendszere 2019.pdf.

101 Eyropean Roma Rights Centre (ERRC) (2020), ‘ERRC representing Romani boy assaulted by director of
segregated Hungarian school’, 3 March 2020, available at: http://www.errc.org/press-releases/errc-
representing-romani-boy-assaulted-by-director-of-segregated-hungarian-school.
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District Prosecution Office suspended the investigation for what it saw as
alleviating factors (no criminal record, acting out of momentary anger, showing
remorse) and because the director had already left the school (and now works as
a teacher in a nearby school). The victim, represented by ERRC, filed a complaint
against the decision, to pursue what they see as a manifestation of
institutionalised violence. 92

A campaign stigmatising Roma people included extremist statements and a
demonstration against a double murder in Budapest, that later turned out not to
involve a Roma.!% The demonstration was organised by the far-right party ‘Our
Country Movement’ (Mi Hazank Mozgalom) next to the headquarters of the
National Roma Self-Government (Cigdny Kisebbségi Onkormanyzat), despite a
police ban. The demonstration focused on “gypsy criminality”. The police took
action against 34 individuals for related misdemeanours.%4

In January 2020, the Debrecen Court of Appeals (Debreceni [tél6tébla) ruled on a
case involving two couples of Roma origin who challenged custody orders under
which their children had been taken away from them. The Court partly overruled
the judgment of the lower level court and found irregularities in the administrative
procedures and supervision. The judgment found the decision to prohibit the
mother from breastfeeding her new born to be a serious violation of the right to
family and human dignity. However, the Court rejected the challenge based on
ethnic discrimination, stating that there was no causal link between the Roma
origin of the parents and the measures taken, including the violation of parental
rights in the case of one couple.!%

The Hungarian Civil Liberties Union - HCLU (Tarsasag a Szabadsagjogokért)
reported on comparable cases where children were taken into custody and
removed from their family. The families in question live in extreme poverty and
often face derogatory statements, including the suggestion that the mother should
be sterilised after being “so irresponsible” to have additional children despite their
financial difficulties.®® The HCLU turned to the Ministry of Human Resources
concerning repeated complaints from parents against local agencies responsible
for guardianship. Officers were said to dissuade parents from challenging decisions

102 Eyropean Roma Rights Centre (ERRC) (2020), ‘Director of segregated Gyéngydspata School must not get away
with assaulting a 12-year-old Romani boy’, 15 May 2020, available at: http://www.errc.org/news/director-of-
segregated-gyongyospata-school-must-not-get-away-with-assaulting-a-12-year-old-romani-boy.

103 Magyar Hang (2020), ‘Cigdnyb(indzést skanddlva emlékeztek a Dedk téri dldozatokra, Dzsudzsdk nyugtatta a
szurkoldkat’, 28 May 2020, available at: https://magyarhang.org/belfold/2020/05/28/ciganybunozest-
skandalva-emlekeztek-a-deak-teri-aldozatokra/.

104 Infostart (2020), ‘34 embert jelentett fel a rend6rség a Dedk téri demonstracié miatt’, 29 May 2020, available
at: https://infostart.hu/bunugyek/2020/05/29/34-embert-jelentett-fel-a-rendorseg-a-deak-teri-demonstracio-
miatt.

105 Hungary, Debrecen Court of Appeals (Debreceni [télétdbla) Pf.1.20.266/2019/19, judgment of 23 January
2020.

106 Hungarian Civil Liberties Union (HCLU) (2020), ‘“Csak sirnak és azt kérdezik, hogy anya, még hany nap?”’, 19
August 2020, available at: https://ataszjelenti.444.hu/2020/08/19/csak-sirnak-es-azt-kerdezik-hogy-anya-meg-

hany-nap.
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on child removal from families, arguing that appeals only delay the process and
are counterproductive if they want to get their children back. Relying on a written
decision issued by the Borsod county agency, the HCLU turned to the Ministry that
confirmed the said practice as unlawful.%”

A Roma man died when he did not get medical help on time, as the ambulance
refused to enter the neighbourhood without a police escort.'® A criminal
investigation was initiated against the medical personnel involved.1%° Reports from
both the ambulance and the local mayor show that this was not an isolated
incident but, rather, part of a general trend.

In May, the Supreme Court judged a case brought by Romani mothers, assisted
by the European Roma Rights Centre (ERRC), against a hospital in Miskolc
requiring mandatory purchase of a new-born clothing package. The Court found
the practice to be discriminatory, as refusal to buy this clothing could result in
denial of visits, leaving mothers to give birth without support from their chosen
companions. The Supreme Court agreed with the preceding judgments of two
lower courts that the practice constituted both direct (mothers giving birth based
on their financial situation) and indirect (Roma origin) discrimination. It also
confirmed the public interest fine of HUF 2,000,000, or € 5,600.11°

The Commissioner for Fundamental Rights launched an investigation based on a
complaint from the national Roma minority advocate (nemzetiségi szdszdld, the
national representative of a minority with limited membership rights in the
Parliament). The complaint concerned the decision of a village mayor on the
publicly funded funeral of a Roma resident. The mayor, following a call from an
unnamed source and after a survey of the site, decided that the deceased should
be buried somewhere else, stating that the burial site prepared by the contractor
blocked the road. Both the contractor and the family disputed the decision. As the
decision was taken shortly before the funeral, the contractor was no longer
available to prepare another grave at a more remote location and family members
had to prepare the site themselves. The complaint alleged that the real reason
was the concern of the visitors that a Roma would be buried next to their family’s

107 Hungarian Civil Liberties Union (HCLU) (2020), ‘A sziil8ket nem lehet arra kényszeriteni, hogy vélasszanak a
gyerekuk és az igazuk kozott’, 16 October 2020, https://tasz.hu/cikkek/a-szuloket-nem-lehet-arra-kenyszeriteni-
hogy-valasszanak-a-gyerekuk-es-az-igazuk-kozott; see also the letter of the Ministry:
https://tasz.hu/a/files/EMMI-allasfoglalas-gyamhivatal-jogorvoslat.pdf.

108 Eyropean Roma Rights Centre (ERRC) (2020), ‘Romani man dies while paramedics stall at the outskirts of the
poorest village in Hungary’, 29 January 2020, available at: http://www.errc.org/news/romani-man-dies-while-
paramedics-stall-at-the-outskirts-of-the-poorest-village-in-hungary.

109 |nfostart (2020), ‘Fejlemények a csenyétei haldleset miatt rabositott menték ligyében’, 23 June 2020,
available at:  https://infostart.hu/belfold/2020/06/23/fejlemenyek-a-csenyetei-halaleset-miatt-rabositott-
mentok-ugyeben.

110 Hungary, Supreme Court, Pfv.IV.20.677/2019/8, judgment of 20 May 2020. See the full judgment at
http://www.errc.org/uploads/upload_en/file/5261 filel ku%CC%81ria-i%CC%81te%CC%81let-edited.pdf;
European Roma Rights Centre (ERRC) (2020), 'Romani mothers win hospital discrimination case in Hungarian
Supreme Court’, 31 August 2020, available at: http://www.errc.org/press-releases/romani-mothers-win-
hospital-discrimination-case-in-hungarian-supreme-court.
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grave. The Commissioner for Fundamental Rights agreed that this not only
constituted a violation of dignity and due process rights, but also amounted to
discrimination based on ethnic origin.!!

The Commissioner for Fundamental Rights adopted a report on the rights of
minority local governments based on a complaint filed by a local German minority
council. The conclusions are also relevant for Roma representation. Current law
gives minority local governments rights related to the minorities they represent,
with the most powerful being the right to consent. This amounts to a veto right
over certain local administrative decisions, including the nomination of local school
principals. In the case in question, the National Education Chief (the State
Secretary responsible for public education) did not appoint the nominee who was
supported locally, including by the minority self-government. The Ministry of
Human Resources also failed to provide reasons for its rejection. The report noted
that the law regulating the rights of national minorities was amended during the
investigation, including changes to the consent rule invoked in the complaint. The
Commissioner criticised the amendment for creating uncertainty, shortening a
crucial deadline without explanation, and underlined that the law was adopted
without due consultation with minority representatives. The report concluded that
the situation amounts to maladministration, threatening the rule of law.!12

The Commissioner, in a separate case, called on the state agency responsible for
pensions to respect the deadlines set by law and facilitate access to information
also for Roma applicants. The concrete case involved an application for pension
by right of a widow where the agency failed to respond adequately and timely to
the applicant’s request, but racial discrimination could not be established.!!3

111 Hungary, Office of the Commissioner for Fundamental Rights (Alapvetd Jogok Biztosdnak Hivatala) (2020),
‘Az alapvetd jogok biztosa és a Magyarorszagon él6 nemzetiségek jogainak védelmét ellaté biztoshelyettes kdzos
jelentése az AJB-1376/2020. szamu lgyben’, 21 April 2020, available at:
http://www.ajbh.hu/documents/10180/3190211/K%C3%B62%C3%B6s+jelent%C3%A9s+egy+temet%C3%A9s+
ebonyol%C3%ADt%C3%A1s%C3%Alval+kapcsolatos+panasz+%C3%BCgy%C3%A9ben+1376 2020/7534c26a-
a3b8-bcfd-f4e1-18e760275cfa?version=1.0.

112 Hungary, Office of the Commissioner for Fundamental Rights (Alapvetd Jogok Biztosdnak Hivatala) (2020), Az
alapvet6 jogok biztosanak és a Magyarorszdgon él6 nemzetiségek jogainak védelmét ellatd biztoshelyettesének
kozos jelentése az AJB-672/2020. szamu ligyben a nemzetiségi 6nkormanyzat nemzetiségi nevelési-oktatasi
intézményvezetSi megbizasahoz szilkséges egyetértési joganak gyakorlasaval 6sszefliggésben, 21 April 2020,
available at:
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+nemzetis%C3%A
9gi+%C3%B6nkorm%C3%Alnyzat+egyet%C3%A9rt%C3%A9si+jog%C3%Alnak+gyakor|%C3%Alsa+kapcs%C3%
Aln+672 2020/2d328018-c28d-8bd2-639f-d6351c0e0747?version=1.0.

113 Hungary, Office of the Commissioner for Fundamental Rights (Alapvetd Jogok Biztosdnak Hivatala) (2020), Az
alapvet6 jogok biztosa és a Magyarorszagon él6 nemzetiségek jogainak védelmét ellatd biztoshelyettes kdzos
jelentése az AJB-1991/2020.szamu lgyben egy roma nemzetiség(i személy 6zvegyi nyugdij elbirasat érinté
eljarassal Osszefliggésben, available at:
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+roma+szem%C3
%A9ly+%C3%B6zvegyi+nyugd%C3%AD|%C3%A1lnak+elb%C3%ADr%C3%A1I1%C3%Alsa+kapcs%C3%A1n+1991
2020/4e397a6d-ead4-4e8b-45c2-7eb6836a4f65?version=1.0.

26

Franet National contribution to the FRA Fundamental Rights Report 2021


http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+temet%C3%A9s+lebonyol%C3%ADt%C3%A1s%C3%A1val+kapcsolatos+panasz+%C3%BCgy%C3%A9ben+1376_2020/7534c26a-a3b8-bcfd-f4e1-18e760275cfa?version=1.0
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+temet%C3%A9s+lebonyol%C3%ADt%C3%A1s%C3%A1val+kapcsolatos+panasz+%C3%BCgy%C3%A9ben+1376_2020/7534c26a-a3b8-bcfd-f4e1-18e760275cfa?version=1.0
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+temet%C3%A9s+lebonyol%C3%ADt%C3%A1s%C3%A1val+kapcsolatos+panasz+%C3%BCgy%C3%A9ben+1376_2020/7534c26a-a3b8-bcfd-f4e1-18e760275cfa?version=1.0
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+nemzetis%C3%A9gi+%C3%B6nkorm%C3%A1nyzat+egyet%C3%A9rt%C3%A9si+jog%C3%A1nak+gyakorl%C3%A1sa+kapcs%C3%A1n+672_2020/2d328018-c28d-8bd2-639f-d6351c0e0747?version=1.0
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+nemzetis%C3%A9gi+%C3%B6nkorm%C3%A1nyzat+egyet%C3%A9rt%C3%A9si+jog%C3%A1nak+gyakorl%C3%A1sa+kapcs%C3%A1n+672_2020/2d328018-c28d-8bd2-639f-d6351c0e0747?version=1.0
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+nemzetis%C3%A9gi+%C3%B6nkorm%C3%A1nyzat+egyet%C3%A9rt%C3%A9si+jog%C3%A1nak+gyakorl%C3%A1sa+kapcs%C3%A1n+672_2020/2d328018-c28d-8bd2-639f-d6351c0e0747?version=1.0
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+roma+szem%C3%A9ly+%C3%B6zvegyi+nyugd%C3%ADj%C3%A1nak+elb%C3%ADr%C3%A1l%C3%A1sa+kapcs%C3%A1n+1991_2020/4e397a6d-ead4-4e8b-45c2-7eb6836a4f65?version=1.0
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+roma+szem%C3%A9ly+%C3%B6zvegyi+nyugd%C3%ADj%C3%A1nak+elb%C3%ADr%C3%A1l%C3%A1sa+kapcs%C3%A1n+1991_2020/4e397a6d-ead4-4e8b-45c2-7eb6836a4f65?version=1.0
http://www.ajbh.hu/documents/10180/3190211/K%C3%B6z%C3%B6s+jelent%C3%A9s+egy+roma+szem%C3%A9ly+%C3%B6zvegyi+nyugd%C3%ADj%C3%A1nak+elb%C3%ADr%C3%A1l%C3%A1sa+kapcs%C3%A1n+1991_2020/4e397a6d-ead4-4e8b-45c2-7eb6836a4f65?version=1.0

The Ministry of Interior launched, in December, the social consultation on the
‘Hungarian National Social Inclusion!!* Strategy 2030’. The deadline for
submissions was 5 January 2021.1%°

The Advisory Committee on the implementation of the Framework Convention for
the Protection of National Minorities published its opinion on Hungary.!'® The
Opinion notes, among other criticisms and recommendations, that Roma “still face
discrimination in all spheres of public life”, “in education, employment, housing
and access to health care”. The Committee expresses its “doubts about the
capacity of the state to provide remedies” and criticises the regime of minority
representation as inadequate to address the needs of the Roma, social inclusion
in particular.'!” The Government of Hungary in its comments to the Opinion
highlighted its various programmes and institutions dedicated to Roma issues.!18

2. Policy and legal measures and developments directly or indirectly
addressing Roma/Travellers inclusion

COVID-1911°

Roma are disproportionately exposed to poverty, lower qualifications and
inadequate accommodation. These factors contribute to their increased
vulnerability to the health, social and economic effects of the pandemic.'?° Online

114 Note that the literal translation of ’inclusion’ in the Hungarian title is ‘catching up’ ('felzarkézas’ instead of
‘befogadas’ vagy 'integracid’), a term that became controversial due to its use to justify segregation.
115 Ministry of Interior (2020), ‘Magyar Nemzeti Tarsadalmi Felzarkozasi Stratégia 2030 tervezet’, 7 December
2020, available at: http://romagov.hu/magyar-nemzeti-tarsadalmi-felzarkozasi-strategia-2030-tervezet/. The
text of the draft strategy available at: http://romagov.hu/wp-content/uploads/2020/12/MNTFS2030 1201-
tervezet.pdf.
116 Advisory Committee on the Framework Convention for the Protection of National Minorities (2020), ’Fifth
Opinion on Hungary’, 12 October 2020, available at: https://rm.coe.int/5th-op-hungary-en/16809eb484.
117 Advisory Committee on the Framework Convention for the Protection of National Minorities (2020), ’Fifth
Opinion on Hungary’, 12 October 2020, available at: https://rm.coe.int/5th-op-hungary-en/16809eb484, p. 4.
118 Advisory Committee on the Framework Convention for the Protection of National Minorities (2020),
‘Comments of the Government of Hungary on the Fifth Opinion of the Advisory Committee on the
implementation of the Framework Convention for the Protection of National Minorities by Hungary’, 5 October
2020, available at: https://rm.coe.int/5th-com-hungary-en/16809fe429.
119 For more information on the impact of COVID-19 on Roma communities in Hungary, see pages 7-9 of the
Franet country study released on 8 April 2020, as well as the 15 June 2020 report on the “Implications of COVID-
19 pandemic on Roma and Traveller communities” concerning Hungary (unpublished) or the ‘Overview of the
Impact of Coronavirus Measures on the Marginalised Roma Communities in the EU’,
https://ec.europa.eu/info/sites/info/files/overview of covid19 and roma - impact - measures -

priorities for funding - 23 04 2020.docx.pdf.
120 ERRC  (2020), ’Roma Rights in the Time of COVID’, pp. 16-17 available at:
http://www.errc.org/uploads/upload en/file/5265 filel roma-rights-in-the-time-of-covid..pdf; Uszkiewicz, E.
(2020), 'Romak a jarvanyidején’, available at:
https://spectra.elte.hu/media/4a/8d/36fb6c89842602ac057e1f0b482901e5e5111ba24aeal5abc570edf4e64d
/Uszkiewicz%20Erik Rom%C3%A1k%20a%20i%C3%A1rv%C3%A1ny%20idej%C3%A9n.pdf.
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schooling can present insurmountable challenges for families without computers
and related skills. 2!

A moratorium on evictions was introduced for the first wave of the epidemic but
this ended over the summer.!?? Between the end of the eviction moratorium and
the start of the winter moratorium in mid-November, reports emerged of evictions
targeting Roma families that, in the context of the epidemic, pose an enormous
health risk.123

People living in deep poverty in small villages face recurring challenges linked to
access to drinking water. The Hungarian Civil Liberties Union (HCLU) reported that
anti-pandemic measures to cut access to public water wells badly affected families
with no other access to water. It pointed to UN standards and the relevant report
of the Commissioner for Fundamental Rights, stating that access to drinking water
is @ human right that should be secured in times of emergency.!?*

Public attitude towards Roma

In a report published in February 2020, the Equal Treatment Authority and the
Centre for Social Sciences assessed perceptions of discrimination and legal
awareness of rights and remedies.'?> The survey was taken in 2019 and followed
similar surveys from 2010 and 2017. The study found that, throughout the decade,
Roma were in the worst position in terms of reported experiences of

121 Bagdzs Public Benefit Association (Bagdzs Egyesiilet) (2020), ’On the situation of Roma’ (A romdk helyzetérél),
in: Nyitottak Vagyunk — Amnesty International — Bagazs — Hattér Tarsasag — Salva Vita (2020), 'What can the
employer do? — Report on the impact of COVID-19 on women, LMBTQI people, Roma and people with
disabilities” (Mit tehet a munkaado? — Beszamolo a COVID-19 hatdsdrdl a nék, LMBTQI emberek, romdk és
fogyatékossdggal élék helyzetére), 22 May 2020, pp. 12-15, available at:
http://hatter.hu/sites/default/files/dokumentum/kiadvany/mit-tehet-a-munkaado.pdf. See also the call: Roma
Education Fund (2020), ‘Roma Education Fund’s statement on COVID 19 effecting Roma communities and access
to education’, available at: https://www.romaeducationfund.org/wp-content/uploads/2020/04/Roma-
Education-Fund-Statement-on-COVID-19-pandemic.pdf.

122 streetlawyer Association (2020), ‘How to proceed when the moratorium is over?’, 2 June 2020, available at:
http://utcajogasz.hu/en/2020/06/02/how-to-proceed-when-the-moratorium-is-over/.

123 ERRC (2020), "Hungary: Forced evictions of Roma mark the end of the Covid-19 moratorium’, 7 October 2020,
available at:  http://www.errc.org/news/hungary-forced-evictions-of-roma-mark-the-end-of-the-covid-19-
moratorium.

124 Hungarian Civil Liberties Union (HCLU) (2020), ‘A jarvany idején kiléndsen sdlyos jogsértés, ha az
onkormanyzatok nem biztositjak a kozkutak miikoédését a szegénytelepeken’, 6 May 2020, available at:
https://tasz.hu/cikkek/a-jarvany-idejen-kulonosen-sulyos-jogsertes-ha-az-onkormanyzatok-nem-biztositjak-a-
kozkutak-mukodeset-a-szegenytelepeken.

125 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, 2019, Budapest, Equal Treatment Authority —
Centre for Social Sciences, Hungarian Academy of Sciences, available at:
https://www.egyenlobanasmod.hu/sites/default/files/kiadvany/EBH 2019 FINAL EN 20191208%20Final_isb
n_online.pdf (also available in Hungarian).
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discrimination.?® Roma origin is the second most frequent cause of disadvantaged
status (after “alcoholism, addiction”), which in turn correlates with
discrimination.!?” Roma were one of the groups where experiences of multiple
discrimination were most frequent. Roma were also more likely to experience
discrimination in the workplace. Those employed in the “public work scheme”
(k6zmunka program, a state-financed local employment programme) and those
frequently on short-time work, many of them of Roma origin, were more likely to
experience discrimination. For more information on the general findings of that
study, see Chapter 1.

The ERRC published a report on the reproductive rights of Romani women. It
concluded, "Romani women have limited access to maternity care services, and
once they do access services, they suffer from discriminatory treatment, verbal
harassment, segregation and obstetric violence”.'?® The report is based on 5 focus
group discussions and 13 individual interviews with female members of local
(Romani) communities.'?° Based on the findings, the Centre funded two lawsuits
challenging discriminatory practices at maternity units of public hospitals.3°

126 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, 2019, Budapest, Equal Treatment Authority —
Centre for Social Sciences, Hungarian Academy of Sciences, p. 17.

127 Neményi, M., Sagvari, B. and Tardos, K. (2019), Personal and Social Perception of Discrimination and Legal
Awareness of the Right to Equal Treatment. Survey Findings, 2019, Budapest, Equal Treatment Authority —
Centre for Social Sciences, Hungarian Academy of Sciences, p. 10.

128 European Roma Rights Centre (ERRC) (2020), Reproductive Rights of Romani Women in Hungary, April 2020,
available at: http://www.errc.org/uploads/upload en/file/5228 filel reproductive-rights-of-romani-women-
in-hungary.pdf.

129 Balogh, L. and Gellér, J. (2019), ‘Roma n8k hatrdnyos megkiildnbdztetése a sziilészeti ellatds sordn: Két
magyarorszagi jogeset, hattérrel’ (‘Discrimination of Roma women during maternity care in Hungary — two legal
cases, with background’), Fundamentum, Vol. 23, No. 1-2, pp. 204-223, available at:
http://fundamentum.hu/sites/default/files/fundamentum-19-1-2-17.pdf.

130 Eyropean Roma Rights Centre (ERRC) (2018), ‘ERRC ends discriminatory hospital charges affecting Romani
mothers’, 12 November 2018, available at: http://www.errc.org/press-releases/errc-ends-discriminatory-
hospital-charges-affecting-romani-mothers; European Roma Rights Centre (ERRC) (2017), ‘Romani woman
harassed by racist hospital staff during childbirth wins case’, 18 January 2017, available at:
http://www.errc.org/press-releases/romani-woman-harassed-by-racist-hospital-staff-during-childbirth-wins-
case.
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Chapter 4. Asylum, visas, migration, borders and integration
Extension of residence permits and other authorisations to stay that expired during COVID-19 pandemic measures.

country nationals
(Act II of 2007)
(2007. évi II. térvény
a harmadik orszagbeli
allampolgarok

beutazasardl és

and still lasts. Originally, the
related measures would have
expired on 8 February 2021,
but the government has
announced recently that it
would turn to the Parliament to

residence (2007. évi I.
térvény a szabad
mozgas és tartézkodas
jogaval rendelkezé

személyek beutazasarol

Member | Category of third- Brief description of the Legal source Comments
State/ country national measure (legislation or case-
North (TCN) law as relevant) with
Macedon hyperlink
ia,
Serbia
Hungary | Regardless of their| A state of danger'*® was | 11q residence permits The Hungarian Helsinki
nationality, the | declared during the COVID-19 affected by COVID-19 Committee noted the
measures described | pandemic, lasting from 11 measures were issued confusion caused by the
relate to all TCNs | March 2020 until 18 June 2020. under Act I of 2007 on fact that the rules on
ccope of Act If of| A State of danger was aiso | the admissionand | SNOMEIE, PO onet ol
G declared on the 3™ of November | residence of persons .
on the entry : : : longer-term residence
.+ | due to the COVID-19 pandemic, | With the right of free . :
and stay of third- movement and permits that expired

during the state of danger
and did not cover holders
of short-term visa or entry
visas.

135 The “state of danger” is one of the special legal orders defined by the Fundamental Law, along with the state of national crisis, state of emergency, state of a terrorist
threat, state of preventive defence, and unexpected attack.
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tartozkodasarol). For | achieve their extension. The | és tartézkodasardl, In addition, many thought

TCNs holding | possible end of the state of | http://njt.hu/cgi bin/nj | that state offices had
different categories of | danger has not been clarified | t doc.cgi?docid=10855 | suspended their
residence yet.136 7.383705)%% and Act II | operations. This
permits/visas, the of 2007 on the entry misunderstanding was
measure  described and stay of third- promoted by the fact that
applies to holders of: | Specific arrangements | country nationals most authorities closed
introduced due to COVID- | (2007. évi Il. térvény a | during the state of danger,

19: harmadik orszagbeli but not the designated

Permanent residence ) allampolgarok offices of the NDGAP,
card The government introduced | ,o 1a,454r6/ és which still admitted clients
_ measures ensuring the | tartézkodéssréim in limited numbers after

- Residence card | prolongation of long-term | 4\ 4ilable at: giving appointments at

issued to TCN family | residence permits in April 2020. http://nit.hu/cgi bin/ni

4

two or three weeks

member  of a | The measure introduced on 5| ¢ §oc cgizdocid=10862 | distance. It was also
Hungarian citizen April 202.0 prgscrll?ed that, .due 1.383707).142 problematic that those
to the epild.emlologllcal situation, who intended to contact
the validity period of the | Government Decree | he authorities close to the

formerly  issued residence | 40/2020 (III. 11) on the

136 Hvg.hu (2021), Viktor Orban: We cannot lift the restrictions until there is no mass vaccination (Orbdn Viktor: Nem tudjuk addig a korldtozdsokat feloldani, amig nincs
témeges oltds), 22 January 2021, available at: https://hvg.hu/itthon/20210122 orban radiointerju.

141 Act | of 2007 on the admission and residence of persons with the right of free movement and residence (2007. évi I. térvény a szabad mozgds és tartdzkodas jogéval
rendelkezd személyek beutazédsardl és tartdzkodasardl), available at http://njt.hu/cgi_bin/njt_doc.cgi?docid=108557.383705.

142 Act 1l of 2007 on the entry and stay of third-country nationals (2007. évi Il. térvény a harmadik orszdgbeli dllampolgdrok beutazdsdrdl és tartézkoddsdrdl), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=108621.383707.
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- Permanent
residence card for
EEA nationals

- Residence
permit

= Immigration
permit

= Permanent
residence permit

= Interim
permanent residence
permit

- EC permanent
residence permit

- National
permanent residence
permit

documents, permanent
residence and immigration
permits — except for the short-
term visa and entry visa for
receiving a residence permit -
would be automatically
extended until the 45% day after
the end of the state of danger.

In reality, however, this meant
a 15-day extension, as the
residence permits in question in
general “have to be extended
30 days before their expiry
date” so the application for the
extension was to be submitted
within 15 days after the end of
the state of danger.!3”

announcement of the
state of danger
40/2020. (II1. 11.)
Korm. rendelet
veszélyhelyzet
kihirdetésérol, available
at:
http://njt.hu/cgi_bin/nj
t doc.cgi?docid=21844
9.381011).143

Government Decree
85/2020 (IV.5.) on
home affairs and
administrative

regulations to be
applied during the
danger (85/2020. (IV.
5.) Korm. rendelet a
veszélyhelyzet  soran
alkalmazandé egyes
beliigyi és kézigazgatasi
targyu szabalyokrdl,

expiry of their residence
permits may have received
appointment only weeks
later, by which time their
residence permits had
expired.

The automatic
prolongation only applied
if there were no
meaningful changes in the
circumstances (study,
apprentice or work
contracts)  underpinning
the issued residence
permits.  Although the
persons concerned might
have acquired a new work
contract or the
prolongation of  their
study/ apprentice
contracts, the altered
circumstances still

137 National Directorate-General for Aliens Policing (2020), Notification about the validity period of residence documents, 9 April 2020, available at:
http://www.bmbah.hu/index.php?option=com_k2&view=item&Ilayout=item&id=1564&Itemid=2027&Ilang=en.

143 Government Decree 40/2020 (lll. 11) on the announcement of the state of danger 40/2020. ((/ll. 11.) Korm. rendelet veszélyhelyzet kihirdetésérél), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=218449.381011.
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Please note that the
governmental

measures in question
do not take into
consideration asylum
seekers. Under the
new regulations,
following the relevant
ECJ judgment!3! and
the closure of the

The measure applied to the
following documents, which
were valid until 12pm on 6 April
2020 or expired on that day:

- Permanent residence
card

- Residence card issued to
TCN family member of a
Hungarian citizen

available at:
http://njt.hu/cgi bin/nj
t doc.cgi?docid=21885
2.383444), Articles 4-

7,144

Act LVIII of 2020 on the
transitional rules related
to the termination of the
state of danger and on
the epidemiological

required them to apply for
a new residence permit
before the expiry of the
earlier permit.

The notifications published
by the NDGAP on their

homepage in February
2020 for Chinese or
Iranian nationals, for
example, had limited

transit zones'*?, until preparedness (2020. évi

- Permanent residence reach. These notifications

?f%rmerJl;meunt”ZO;i card for EEA nationals égife;/ he/t‘;;‘;e”y | drew attention to the
) Residence permit megsz)L{iné;/éve/ specific rules to be applied

’ S i | and/or urged the persons

- Immigration permit Osszeflggo  atmeneti | concerned to contact the

szabalyokrol  €s a| authorities before their

Jarvanyugyi visas/residence  permits

131 Court of Justice of the European Union, Judgment (Grand Chamber) in Joined Cases C-924/19 PPU and C-925/19 PPU, 14 May 2020, available at:
http://curia.europa.eu/juris/document/document.jsf?text=&docid=228889&pagelndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=21337460. See also Court
of Justice of the European Union, Judgment in Case C-808/18, Commission v  Hungary, 17 December 2020, available at:
https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-12/cp200161en.pdf.

132 Eyropean Council on Refugees and Exiles, Hungary: Abolishment of Transit Zone Following CJEU Ruling, 22 May 2020, available at: https://www.ecre.org/hungary-
abolishment-of-transit-zone-following-cjeu-ruling/.

144 Government Decree 85/2020 (IV.5.) on home affairs and administrative regulations to be applied during the state of danger (85/2020. (IV. 5.) Korm. rendelet a
veszélyhelyzet sordn alkalmazandd egyes belligyi és kézigazgatdsi tdrgyu szabdlyokrdl), available at: http://njt.hu/cgi_bin/njt_doc.cgi?docid=218852.383444.
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December 2020)!33,
asylum-seekers may
not directly submit an
asylum application in
Hungary. They are to
submit a declaration
of intent stating their
wish to apply for
asylum at a
Hungarian Embassy
in @ non-EU member
state and, on the
basis of this and a
remote interview, a
special entry permit
is needed before they
can submit their
application for
international

- Permanent residence
permit

- Interim permanent
residence permit

- EC permanent residence
permit

- National permanent
residence permit

The measure did not concern
those whose residence permits
had already expired by the
deadline set by the related
regulation.

készliltségrol, available
at:

http://njt.hu/cgi bin/nj
t doc.cgi?docid=22012
0.386619 and
http://njt.hu/cgi bin/nj
t doc.cgi?docid=22012
0.384972), Article 90.,
Articles 267-275.1%

Act CLXII of 2020 on the
Governmental Human
Resource Decision
Support System (2020.
évi CLXII. térvény a
Kormanyzati
Személylgyi
Déntéstamogato
Rendszerrél), available

expired so as to regularise
their situation and find

solutions (e.g. possible
return to their home
countries), but many

contacted the authorities
too late or misunderstood
that this was to be done
before the expiry of the
extended deadline.

Even if they were within
the 15/45 day period, if
they misunderstood the
rules and automatic
prolongation was not
applicable to them, their
situation was also
regarded as irregular. In

133 Article 267 of Act LVIII of 2020 on the transitional rules related to the termination of the state of danger and on the epidemiological preparedness (2020. évi LVIll. térvény
a veszélyhelyzet megsziinésével 6sszefliggé dtmeneti szabdlyokrdl és a jarvanyligyi késziiltségrél), available at: http://njt.hu/cgi_bin/njt_doc.cgi?docid=220120.384972, as
amended by Article 54 of Act CLXII of 2020 on the Govermental Human Resource Support System (2020. évi CLXIIl. torvény a Kormanyzati Személylgyi Dontéstamogato
Rendszerrdl), available at: http://njt.hu/cgi bin/njt doc.cgi?docid=246472.417074, entry into force 23 December 2020. The former version of Act LVIII of 2020 available at:

http://njt.hu/cgi bin/njt doc.cgi?docid=220120.386619.

145 Act LVIII of 2020 on the transitional rules related to the termination of the state of danger and on the epidemiological preparedness (2020. évi LVIlI. térvény a veszélyhelyzet

megszlinésével 0&sszefliggé dtmeneti

szabdlyokrdl és a jdrvdnyiigyi

késziiltségrél),

http://njt.hu/cgi_bin/njt_doc.cgi?docid=220120.384972.
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protection. The
European
Commission deemed
that these measures
preclude “persons
who are on Hungary's
territory, including at
the border, from
applying for
international
protection there.”!34

In consequence of
these provisions,
asylum seekers do not
have a real chance to
obtain a residence
permit, which could
be extended later.

The related notification of the
National Directorate-General for

Aliens Policing (Orszagos
Idegenrendészeti

Féigazgatdsag, NDGAP)138
stated “valid residence
documents only enable the
owner to the previously acquired
rights, and are only
automatically extended if all
required conditions for the
residence document are
unchanged.” If the
circumstances on which the
residence permit depended
changed (e.g. change of
employer, change of position
within the company, or a

student due to start working), it

at:

http://njt.hu/cgi bin/nj
t doc.cgi?docid=24647
2.417074145, Article 54.

Government Decree
292/2020 (VI.17) on
the designation of

embassies in relation to
the declaration on the
intent to submit an
asylum application
(292/2020. (vI. 17.)
Korm. rendelet a
menedékjogi  kérelem
benyujtasara iranyuld
szandéknyilatkozattal
kapcsolatban
nagykévetségek
kijelélésérél), available
at:

’

most of these “irregular’

cases, the persons
concerned were asked to
leave the country

voluntarily.1>!

134 Radio Free Europe/Radio Liberty (2020), EU Executive Takes Action against Hungary over New Asylum Procedures, 31 October 2020, available at:
https://www.rferl.org/a/eu-executive-takes-action-against-hungary-over-new-asylum-procedures/30922280.html.

138 National Directorate-General for Aliens Policing (Orszdgos Idegenrendészeti Féigazgatdsdg), available at: http://www.bmbah.hu/index.php?lang=hu.

146 Act CLXII of 2020 on the Governmental Human Resource Decision Support System (2020. évi CLXII. térvény a Kormdnyzati Személyiigyi Déntéstdmogatd Rendszerrél),
available at: http://njt.hu/cgi bin/njt doc.cgi?docid=246472.417074.

151 Interview with the Hungarian Helsinki Committee, 3 September 2020.
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was still “*necessary to submit an
application for a new type of
residence permit or to apply for
the extension of the valid
residence permit”.t3°

Similarly, in view of the state of

http://njt.hu/cgi bin/nj
t doc.cgi?docid=22013
3.384777 ¥

Government Decree of
478/2020 (XI. 3) on the

danger announced on 13| announcement of the
November, the government also | state of danger
took measures to ensure the| (478/2020. (XI. 3.)

Korm. rendelet a

prolongation of certain expiring

residence documents. In line Z?ff_zsl)z_fle/}’zst b
with this, on 16 November, the alt-lr eteserol, available

National Directorate-General for
Aliens Policing issued a
statement on its homepage on
the prolongation of long-term
residence permits, stating that,
due to the epidemiological

http://njt.hu/cgi bin/nj
t doc.cgi?docid=22255
6.391006 ) 148

139 National Directorate-General for Aliens Policing (2020), Notification about the validity period of residence documents, 9 April 2020, available at:

http://www.bmbah.hu/index.php?option=com k2&view=item&layout=item&id=1564&Itemid=2027&lang=en.

147 Government Decree 292/2020 (VI.17) on the designation of embassies in relation to the declaration on the intent to submit an asylum request (292/2020. (VI. 17.) Korm.
rendelet a menedékjogi  kérelem benyujtdsdra irdnyulé szandéknyilatkozattal  kapcsolatban nagykévetségek  kijelolésérdl), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=220133.384777.

148 Government Decree of 478/2020 (XI. 3) on the announcement of the state of danger (478/2020. (XI. 3.) Korm. rendelet a veszélyhelyzet kihirdetésérél), available at:
http://njt.hu/cqi_bin/njt doc.cqgi?docid=222556.391006.
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situation, the validity period of
the formerly issued residence
documents, permanent
residence and immigration
permits — except for the short-
term visa and entry visa for
receiving a residence permit -
would be automatically
extended until the 30" day after
the end of the state of danger.

The measure applies to the
following documents, which
were valid on 4 November 2020
or expired on that day:

- Permanent residence card

- Residence card issued to
TCN family member of a
Hungarian citizen

- Permanent residence card
for EEA nationals

- Residence permit

Government Decree
500/2020. (XI. 13.) on
documents and on
certain rules of
administration
(500/2020. (XI. 13.)
Korm. rendelet a
veszélyhelyzet idején az
okmanyokra, tovabba
az ligyintézésre
vonatkozo egyes
szabalyok
megallapitasarol),
available at:
http://njt.hu/cgi_bin/nj
t doc.cgi?docid=22273
6.391448 ),*° Article 2.

Act CIX of 2020 on the
containment of the
second wave of the
Coronavirus-Pandemic

(2020. évi CIX. toérvény
a koronavirus-
vilagjarvany  masodik

149 Government Decree 500/2020. (XI. 13.) on documents and on certain rules of administration (500/2020. (XI. 13.) Korm. rendelet a veszélyhelyzet idején az
okmdnyokra, tovabbd az ligyintézésre vonatkozé egyes szabdlyok megadllapitdsdrdl), available at: http://njt.hu/cgi_bin/njt doc.cgi?docid=222736.391448.
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- Immigration permit hullama elleni

) védekezésrol), available
- Permanent residence

) at:
permit http://njt.hu/cgi bin/nj
- Interim permanent | t doc.cgi?docid=22262
residence permit 0.391193, Article 5.1%0
- EC permanent residence
permit
- National permanent

residence permit

The measure does not concern
those whose residence permits
had already expired before 4
November 2020.

The National Directorate-
General for Aliens Policing also
stated that a request for
prolongation of a residence
permit should be submitted 30
days before the expiry of the
residence permit, at the
competent Regional Directorate.

150 Act CIX of 2020 on the containment of the second wave of the Coronavirus-Pandemic (2020. évi CIX. térvény a koronavirus-vildgjdrvény mdsodik hulléma elleni
védekezésrdl), available at: http://njt.hu/cgi bin/njt doc.cgi?docid=222620.391193%°
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“This means that the above-
mentioned, prolonged, but
otherwise already expired
documents’ prolongation shall
be requested till the date of
expiry of the state of danger”.
Those who miss this deadline
shall submit adequate
justification for their omission,
within 5 days as of becoming
aware of the omission or as of
the (related) obstacle ceasing to
exist. The submission of
justifications are only possible
within 30 days as of the last date
of the omitted deadline.4°

Holders of visas | Holders of short-term visas and | Related notifications
issued based on Visa | entry visa for receiving a | issued by NDGAP in
Code No. 810/2009 | residence permit were not| February 2020 to

(as amended by | included in the specific | Iranian and Chinese
Regulation (EU) | arrangements introduced due | nationals (available at:

140 National Directorate-General for Aliens Policing (2020), Notification about the validity period of residence documents, 16 November 2020, available at:
http://www.bmbah.hu/index.php?option=com _k2&view=item&Ilayout=item&id=1621&Itemid=2057&lang=hu.
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No. 2019/1155)
(Schengen visas)

to the COVID-19 pandemic -
instead, general rules applied.
After the cancellation of all
flights, Chinese or Iranian
nationals whose Schengen or
national visas were due to
expire within a short period
were asked to contact the
relevant NDGAP office
immediately to regulate their
situation. The prolongation of
their visa was free of charge for
humanitarian reasons.

http://www.bmbah.hu/i

ndex.php?option=com
k2&view=item&id=154
5:tajekoztato-irani-
allampolgarok-reszere-
koronavirus-jarvany-
kapcsan&lang=hu and
http://www.bmbah.hu/i
ndex.php?option=com_
k2&view=item&id=151
5:tajekoztato-kinai-
allampolgarok-reszere-
koronavirus-jarvany-
kapcsan&lang=hu.>?

Visa-free TCNs who
reached the
maximum of 90 days
in any 180-day period
under Article 4 of the
Visa List Regulation

Not included in the specific
arrangements introduced due
to the COVID-19 pandemic,
therefore general rules apply.

152 National Directorate-General for Aliens Policing (2020), Notification to Iranian nationals on account of the coronavirus epidemic (Tdjékoztaté irdni dllampolgdrok részére
koronavirus-jarvany kapcsdn), 6 March 2020, available at: http://www.bmbah.hu/index.php?option=com k2&view=item&id=1545:tajekoztato-irani-allampolgarok-reszere-
koronavirus-jarvany-kapcsan&lang=hu; National Directorate-General for Aliens Policing (2020), Notification to Chinese nationals on account of the coronavirus epidemic
(Tdjékoztato kinai dllampolgdrok koronavirus-jarvany kapcsan), 4 February 2020,

http://www.bmbah.hu/index.php?option=com_k2&view=item&id=1515:tajekoztato-kinai-allampolgarok-reszere-koronavirus-jarvany-kapcsan&lang=hu.

részére available at:
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(Regulation (EV)
2018/1806)

Holders of long-term
visas issued by the
EU Member State
(under Regulation
(EU) No. 265/2010
and beyond, under
national law)

Holders of entry visa for
receiving a residence permit
under Article 14 of Act II of
2007%>3 (long-term visas) were
not included in the specific
arrangements introduced due
to the COVID-19 pandemic -
the general rules applied. After
the cancellation of all flights,
Chinese or Iranian nationals
whose Schengen or national
visas were due to expire within
a short period were asked to
contact the designated office of
NDGAP immediately to regulate
their situation. The
prolongation of their visa was
free of charge for humanitarian
reasons.

Related notifications
issued by NDGAP in
February 2020 to
Iranian and Chinese
nationals (available at:
http://www.bmbah.hu/i

ndex.php?option=com

k2&view=item&id=154

5:tajekoztato-irani-

allampolgarok-reszere-

koronavirus-jarvany-

kapcsan&lang=hu and

http://www.bmbah.hu/i
ndex.php?option=com_
k2&view=item&id=151
5:tajekoztato-kinai-
allampolgarok-reszere-

153 Act 1l of 2007 on the entry and stay of third-country nationals (2007. évi Il. térvény a harmadik orszdgbeli dllampolgdrok beutazdsdrdl és tartézkoddsdrdl), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=108621.383707.
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koronavirus-jarvany-
kapcsan&lang=hu.!>*

Holders of residence | Residence documents issued
permits issued under | under Act I of 2007 and Act II

Regulation (EC) | of 2007 were included in the
No. 1030/2002 (as | specific arrangements
amended by | introduced due to the COVID19
Regulation (EU) | pandemic.

2017/1954)

Holders of local | Not included in the specific
border traffic permit | arrangements introduced due
under Regulation | to the COVID-19 pandemic -
(EC) No. 1931/2006 general rules based on related
international treaties applied.

Any other category - - -
of TCN not listed
above

154 National Directorate-General for Aliens Policing (2020), Notification to Iranian nationals on account of the coronavirus epidemic (Tdjékoztaté irdni dllampolgdrok részére
koronavirus-jarvany kapcsdn), 6 March 2020, available at: http://www.bmbah.hu/index.php?option=com k2&view=item&id=1545:tajekoztato-irani-allampolgarok-reszere-
koronavirus-jarvany-kapcsan&lang=hu; National Directorate-General for Aliens Policing (2020), Notification to Chinese nationals on account of the coronavirus epidemic
(Tajékoztatd kinai allampolgarok részére koronavirus-jarvany kapcsan), 4 February 2020, available at:
http://www.bmbah.hu/index.php?option=com k2&view=item&id=1515:tajekoztato-kinai-allampolgarok-reszere-koronavirus-jarvany-kapcsan&Ilang=hu.

42

Franet National contribution to the FRA Fundamental Rights Report 2021


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02002R1030-20171121
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02002R1030-20171121
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017R1954
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017R1954
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1931
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1931
http://www.bmbah.hu/index.php?option=com_k2&view=item&id=1545:tajekoztato-irani-allampolgarok-reszere-koronavirus-jarvany-kapcsan&lang=hu
http://www.bmbah.hu/index.php?option=com_k2&view=item&id=1545:tajekoztato-irani-allampolgarok-reszere-koronavirus-jarvany-kapcsan&lang=hu
http://www.bmbah.hu/index.php?option=com_k2&view=item&id=1515:tajekoztato-kinai-allampolgarok-reszere-koronavirus-jarvany-kapcsan&lang=hu

Chapter 5. Information society, privacy and data protection

1. Legal and political initiatives that have been implemented to support access to, and use of, personal data.

The following initiatives were implemented at national level in response to the COVID-19 pandemic:

- In March 2020, the National Authority for Data Protection and Information Freedom (Nemzeti Adatvédelmi és
Informacidészabadsag Hatdsag) issued guidelines on processing data related to COVID-19. The Authority issued its
guidelines at the request of healthcare professionals and employers. The guidelines detail the measures expected from
employers during the pandemic (e.g. business continuity action plan, providing information to employees, urging
employees to report any alleged contact with the virus, etc.), how healthcare professionals will comply with the data
protection requirements (e.g. providing information to patients put under epidemiological measures, keeping records of
these patients).1°>®

- Act XII of 2020 (Authorisation Act) introduced amendments to the Criminal Code in relation to the criminal offence of
fearmongering on 31 March 2020.'°® As a result of the amendment, the Criminal Code now considers it an offence to
state or disseminate any untrue fact or misrepresent any true fact that is capable of hindering or preventing the efficiency
of protection in a special legal order (such as the state of danger declared on 11 March 2020)'*” and sanctions the

155 National Authority for Data Protection and Information Freedom (Nemzeti Adatvédelmi és Informdciészabadsdg Hatésdg) (2020), Information on processing data related
to the coronavirus epidemic, March 2020, available at: https://www.naih.hu/files/NAIH 2020 2586 EN.pdf.

156 Hungary, Act Xl of 2020 on the containment of Coronavirus (2020. évi XIlI. térvény a koronavirus elleni védekezésrél), 31 March 2020, Section 10(2), available at:
https://njt.hu/translated/doc/J2020T0012P 20200401 FIN.pdf.

57 Hungary, Governmental Decree No. 40/2020 on declaring state of danger (40/2020. (ill. 11.) Korm. rendelet veszélyhelyzet kihirdetésérél), 11 March 2020, available at:
https://njt.hu/translated/doc/J2020R0040K 20200326 FIN.pdf.
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perpetrator to imprisonment of one to five years.'*® The new provision introduced more severe penalties for those
committing the new form of fearmongering in a special legal order, since other forms of fearmongering are punished by
imprisonment of up to three years.!>® On 15 June 2020, the police reported that between 31 March and 15 June 2020,
126 criminal proceedings were initiated under the new provision.'®® On 15 June 2020, however, the media reported that
only one person had been found guilty by the Criminal Court, suggesting that misinformation was not significant in
Hungary.'®' As the state of danger ended on 18 June 2020,'%? and the current epidemiological preparedness is not
considered a special legal order,'®® (a precondition for the application of the new provision on fearmongering), the
provision can no longer be applied, although it is still in effect. The Constitutional Court of Hungary (Magyarorszag
Alkotmanybirésaga) rejected a complaint that stated the new provision unnecessarily and disproportionately restricted
freedom of speech. The complainant stressed that the new provision provided for a very broad interpretation for the

158 Hungary, Act C of 2012 on the Criminal Code (2012. évi C. térvény a Biintet§ Térvénykényvrél), 1 July 2013, Section 337(2), available at:

https://njt.hu/translated/doc/J2012T0100P 20200331 FIN.PDF.

159 Hungary, Act C of 2012 on the Criminal Code (2012. évi C. térvény a Biintetd Térvénykényvrél), 1 July 2013, Section 337(1), available at:
https://njt.hu/translated/doc/J2012T0100P 20200331 FIN.PDF.

160 Koronavirus.gov.hu (2020), 'Operational Corp: A family event can be held after the conclusion of marriage even in Budapest’ (Operativ térzs: Mdr Budapesten is tarthaté
hdzassdgkétés utdn csalddi rendezvény), 15 June 2020, https://koronavirus.gov.hu/cikkek/operativ-torzs-mar-budapesten-tarthato-hazassagkotes-utan-csaladi-rendezveny.

161 444.hu (2020), 'Only one person was found guilty of fearmongering’ (Eddig egyetlen embert itéltek el rémbhirterjesztéses iigyben), 15 June 2020, available at:
https://444.hu/2020/06/15/eddig-egyetlen-embert-iteltek-el-remhirterjeszteses-ugyben.

162 Hungary, Act LVII of 2020 on terminating the state of danger (2020. évi LVII. térvény a veszélyhelyzet megsziintetésérél), 18 June 2020, available at:
https://njt.hu/translated/doc/J2020T0057P 20200618 FIN.pdf.

163 Hungary, Act LVIII of 2020 on the transitional rules related to the termination of the state of danger and on the epidemiological preparedness (2020. évi LVIII. térvény a
veszélyhelyzet megszlinésével osszefliggé dtmeneti szabdlyokrdl és a jarvanyiigyi késziiltségrél), 18 June 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=220120.384679.
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authorities and the courts. In its decision delivered on 17 June 2020, %4 the Court concluded that the new provision on
fearmongering did not violate the Fundamental Law of Hungary. However, it stressed that only those disseminations that
the offender knew to be untrue before sharing them could be punished.!%>

- During the state of danger declared on 11 March 2020 in response to the COVID-19 pandemic, a Governmental Decree!%®
issued on 4 May 2020 suspended the one-month deadline imposed by the General Data Protection Regulation (GDPR)
on data controllers to reply to data subjects’ requests. That suspension was for the duration of the state of danger. The
Decree allowed public authorities to refuse or suspend freedom of information requests in certain situations. Public
authorities were given the opportunity to extend the period (from 45 days to 90 days) to respond to freedom of
information requests where there was a risk that the requests could jeopardise their tasks related to the COVID-19
situation. The public authorities, however, had an obligation to inform the claimant within 15 days of receipt of the
request about the extension or rejection of the request. As the state of danger ended on 18 June 2020,!%” the Decree is
no longer in effect.

- The police and the epidemiological authority are entrusted with monitoring official home quarantines through electronic
software, a mobile application as of 7 May 2020. The application uses GPS data to track individuals’ movements. The

164 Constitutional Court of Hungary (Magyarorszdg Alkotmdnybirésdga), Decision no. 1V/699/2020, 17 June 2020, available at: https://alkotmanybirosag.hu/dontes/ab-
hatarozat-alkotmanyjogi-panasz-elutasitasarol-9.

165 Constitutional Court of Hungary (Magyarorszdg Alkotmdnybirésdga), Decision no. 1V/699/2020, 17 June 2020, available at: https://alkotmanybirosag.hu/dontes/ab-
hatarozat-alkotmanyjogi-panasz-elutasitasarol-9.

166 Hungary, Governmental Decree No. 179/2020 on derogations from the general data protection and data request framework for the period of state of danger (179/2020.
(V. 4.) Korm. rendelet a veszélyhelyzet idején az egyes adatvédelmi és adatigénylési rendelkezésektsl valo eltérésrél), 4 May 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=219363.38262.

167 Hungary, Act LVII of 2020 on terminating the state of danger (2020. évi LVII. térvény a veszélyhelyzet megsziintetésérél), 18 June 2020, available at:
https://njt.hu/translated/doc/J2020T0057P 20200618 FIN.pdf.
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police compare the movement data provided by the software against the data of the location designated for the official
home quarantine.'®® Act LVIII of 2020 (Act on Transitional Rules) implemented provisions related to the electronic
software monitoring home quarantine in the Healthcare Act.!%® Official home quarantines are ordered for people who are
infected with COVID-19 and do not require medical attention in hospitals, those who are proven to have been in contact
with infected persons, and against TCNs arriving in Hungary from abroad who are legally obliged to stay in official home
quarantine for 14 days (there is no quarantine obligation for Hungarian, EEA and Serbian citizens).’° The epidemiological
authority is competent to monitor compliance with the rules of the official home quarantine through the software that
tracks movement and transfers the facial image and health data of the person concerned. The use of the software is
voluntary and requires the consent of the person concerned, who must have full capacity to act when providing their
consent. If the person is willing to be monitored through the software, they must make a statement on meeting the
requirements for installing the software.!’! Data from the application may also be used as evidence in a criminal
proceeding, typically where the person concerned is charged with the misdemeanour of violation of epidemic control

168 Koronavirus.gov.hu (2020), ‘The electronic monitoring of the home quarantine works well’ (Jé/ miikédik a hatésdgi hézi karantén elektronikus ellenérzése), 29 May 2020,
available at: https://koronavirus.gov.hu/cikkek/jol-mukodik-hatosagi-hazi-karanten-elektronikus-ellenorzese.

169 Hungary, Governmental Decree No. 181/2020 on the electronic monitoring of official home quarantines ordered with respect to the human epidemic endangering life and
property and causing massive disease outbreaks (181/2020. (V. 4.) Korm. rendelet az élet- és vagyonbiztonsdgot veszélyeztetd témeges megbetegedést okozé humdnjdrvdny
vonatkozdsaban elrendelt hatdsdgi hdzi  karantén elektronikus ellenérzésérél), 7 May 2020, ineffective since 18 June 2020, available at:
https://njt.hu/translated/doc/J2020R0181K 20200521 FIN.pdf; The applicable rules on the monitoring of home quarantine through electronic means are provided for in Act
CLIV of 1997 on healthcare (1997. évi CLIV. térvény az egészségiigyrdl), 1 July 1998, Section 74/B, available at: http://njt.hu/cgi bin/njt_doc.cgi?docid=30903.384704; These
provisions were introduced by Act LVIII of 2020 on the transitional rules related to the termination of the state of danger and on the epidemiological preparedness (2020. évi
LVIIl. térvény a veszélyhelyzet megsziinésével Gsszefiiggé dtmeneti szabdlyokrdl és a jdrvdnyiigyi késziiltségrél), 18 June 2020, Section 311, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=220120.384679.

170 Hungary, Governmental Decree No. 291/2020 on travel restrictions in the period of epidemiological preparedness (291/2020. (VI. 17.) Korm. rendelet a jarvdnyiigyi
késziiltségi id6szak utazdsi korldtozdsairdl), 18 June 2020, available at: http://njt.hu/cgi bin/njt doc.cgi?docid=220132.384776.

171 Hungary, Act CLIV of 1997 on healthcare (1997. évi CLIV. térvény az egészségiigyrél), 1 July 1998, Article 74/B(1), http://njt.hu/cgi bin/njt doc.cgi?docid=30903.384704
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regulation.’? In the absence of special rules in the Act on Transitional Rules, the general rules of data protection law
(GDPR, Data Protection Act!”3) provide for restrictions on the further use of the data collected through the software. A
company, Asura Technologies, developed the software. During a media interview, the manager of the developer company
stated that the company did not develop the application at the request of the authorities. The manager was very satisfied
with the reaction time and the efficiency of the authorities when working on the authorisation and the interoperability of
the application with the central databases of the authorities. The developer stated that it was a very smooth and fast
procedure. He stressed that data protection principles and rules were respected in the development of the mobile
application. He added that the software would likely be connected to another system that enables authorities to search
for contacts of the infected persons more effectively.!’* Amnesty International raised concerns about the electronic
monitoring of the official home quarantine. They emphasised that while the use of the electronic application is voluntary,
in reality those who wish not to use the electronic software may expect a more rigid and increased control from the
authorities.'”>

Edtvos Karoly Policy Insitute (E6tvds Karoly Intézet), a Hungarian civil society organisation, criticised the governmental decrees
adopted during the state of danger in the spring months on the ground that many of them imposed unnecessary restrictions

172 Hungary, Act C of 2012 on the Criminal Code (2012. évi C. térvény a Biintet6 Térvénykényvrél), 1 July 2013, Section 361, available at:

https://njt.hu/translated/doc/J2012T0100P 20200331 FIN.PDF.

173 Hungary, Act CXIl of 2011 on the right to informational self-determination and on the freedom of information (2011. évi CXII. térvény az informdciés énrendelkezési jogrdl
és az informdcidszabadsdgrdl), 27 July 2011, available at: https://njt.hu/translated/doc/J2011T0112P 20200101 FINrev.pdf.

174 Index (2020), 'The goal was not to insult people through the quarantine check app’ (Nem az emberek szivatdsa a cél a karanténellenbrzé appal), 3 June 2020, available at:
https://index.hu/techtud/2020/06/03/koronavirus_jarvany hazi_karanten rendszer hkr app alkalmazas asura/.

75 Amnesty International (2020), ‘They will monitor those in quarantine using an almost mandatory electronic system’ (Szinte kételezd elektronikus ellenérzéssel figyelnék a
karanténban lévéket), 5 May 2020, available at: https://www.amnesty.hu/news/2716/szinte-kotelezo-elektronikus-ellenorzessel-figyelnek-a-karantenban-levoket.
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on the freedom of information and on data protection rights otherwise granted to citizens.'’® The Institute expressed the
following concerns:

- Governmental Decree no. 179/2020%”7 could be interpreted as a limitation on freedom of information. The decree
stipulated a public body had 2x45 days, instead of the previous main rule of 15 days, to provide data of public interest
if it was probable that such data was related to its public duties performed in connection with the state of danger.
Because of the extended deadline, the public bodies had three months to comply with the request to provide data of
public interest, and the claimant could only turn to court after this extended deadline was over. The Decree further
stipulated that during the state of danger, before the start of data processing, no prior information had to be given on
the processing of the citizen’s data. The Institute believes that, due to this amendment, the right of access, the rights
to rectification, supplementation, and the right to restrict data processing and the deletion of data ceased to exist along
with the right to be forgotten, the right to restrict data processing, the right to data portability, protest, and the rights
that control data controllers related to automated decision-making and profiting. The Institute stressed the Decree
practically suspended the application of many provisions of the GDPR.

176 Egtvds Karoly Policy Institute (E6tvés Kdroly Intézet) (2020), ’Concentration of power salvaged: Coronavirus stocktaking — Assessing the crisis management of the Hungarian
Government from the Perspective of Constitutional Law’, available at: http://ekint.org/lib/documents/1595421967-EKINT Concentration of Power Salvaged -
Coronavirus_Stocktaking (analysis).pdf.

77 Hungary, Governmental Decree no. 179/2020 on the derogation of certain data protection and data request legislation during the state of danger (179/2020. (V. 4.) Korm.
rendelet a veszélyhelyzet idején az egyes adatvédelmi és adatigénylési rendelkezésektsl valo  eltérésrél), 5 May 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=219363.382629.
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- Governmental Decree no. 83/2020'78 entrusted the Operational Corp (Operativ Térzs), the body established to propose
measures to the Government on the containment of the virus, to, without any justification, obtain and manage sensitive
data available in the patient care systems, in public health administration and in the Electronic Health Service Space.

- Governmental Decree no. 46/202017° entitled the Minister responsible for innovation and technology to get to know and
manage any available data to be able to prevent and eliminate the consequences of the virus, and to model and analyse
the spread of the epidemic. According to the Institute, this broad definition practically provided the Minister with unlimited
access to databases containing personal data of the citizens.

Finally, while schools and universities had to switch to an online study scenario for the period of the state of danger in the
spring months and as from 11 November 2020 again, there have been no special measures taken to ensure data protection in
education. As from 1 October 2020, upon arriving at the schools, everyone is obliged to subject himself or herself to a body
temperature check. For staff members, for persons entering with a view to carrying out an obligation set out by law and for
adult students, entry to the public education institutions is only allowed if their body temperature does not reach 37.8C. Children
and minor students whose body temperature reaches or exceeds this threshold upon entry are separated from the other
children and students; their parent or legal guardian is notified accordingly immediately by way of a telecommunication

178 Hungary, Governmental Decree no. 83/2020 on certain healthcare measures to be taken during the period of state of danger (83/2020. (IV. 3.) Korm. rendelet a
veszélyhelyzet sordn alkalmazandd egyes egészségligyi intézkedésekrél), 3 April 2020, available at: http://njt.hu/translated/doc/J2020R0083K 20200418 FIN.pdf.

179 Hungary, Governmental Decree no. 46/2020 on the measures to be taken during the state of danger declared for the prevention of the human epidemic endangering life
and property and causing massive disease outbreaks, for the elimination of its consequences, and for the protection of the health and lives of Hungarian citizens (lll) (46/2020.
(lll. 11.) Korm. rendelet az élet- és vagyonbiztonsdgot veszélyeztetd tomeges megbetegedést okozé humdnjdrvdny megelézése, illetve kévetkezményeinek elhdritdsa, a magyar
dllampolgdrok egészségének és életének megdvdsa érdekében elrendelt veszélyhelyzet sordn teendd intézkedésekrdl (lI1l.)), 16 March 2020, available at:
https://njt.hu/translated/doc/J2020R0046K_20200410_FIN.pdf.
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device.'® The Head of the National Authority for Data Protection and Information Freedom (Nemzeti Adatvédelmi és
Informacidszabadsag Hatdsag) stated in an interview that measuring body temperatures of school students is a proportionate
measure that does not constitute a data protection incident. The body temperature, however, cannot be put in any registry
and cannot be stored without the explicit consent of the data subject.!8!

On 13 July 2020, the National Authority for Data Protection and Information Freedom (Nemzeti Adatvédelmi és
Informacidszabadsag Hatdsag) released a statement in relation to the national consultation questionnaires sent by the
government to citizens in relation to the containment of COVID-19.182 Based on the information provided by some Members of
the Hungarian Parliament, the Authority gathered some intelligence suggesting that some online activity had asked citizens to
hand over completed questionnaires to them instead of sending them back directly to the government. The Authority stressed
that the questionnaires only indicated the original purpose of the data collection and named a single data controller, the
government. Therefore, sending or handing these questionnaires to people not designated as data controllers may result in
unlawful access to personal data (e.g. name, address on the envelope that contains the questionnaire). These unauthorised
people may use the unlawfully obtained personal data to build a database of those who sympathise with the government. As
these unauthorised people did not provide information on the purpose, title and duration of the data collection, their activities
infringed the principles of the GDPR.

The data retention regime in Hungary has not been updated or changed in 2020.

180 Hungary, Governmental Decree no. 431/2020 on protective measures during the period of state of epidemiological preparedness (431/2020. (IX. 18.) Korm. rendelet a
jarvanyugyi készultségi id6szak védelmi intézkedéseirdl), 18 September 2020, Section 4, available at: http://njt.hu/translated/doc/J2020R0431K 20201010 FIN.pdf.

181 Index (2020), ’Attila Péterfalvi: It is allowed to check the body temperature, however, the measurement cannot be stored’ (Péterfalvi Attila: Ldzat mérni szabad, régziteni
nem), 28 September 2020, available at: https://index.hu/belfold/2020/09/28/peterfalvi-attila-naih-lazmeres-iskola-koronavirus/.

182 National Authority for Data Protection and Information Freedom (Nemzeti Adatvédelmi és Informdcidszabadsdg Hatdsdg) (2020), ‘Statement in relation to the National
Consultation questionnaires’ (Tdjékoztaté a nemzeti konzultdciés kérdSivekkel kapcsolatban), 13 July 2020, available at: https://www.naih.hu/files/2020-07-13-
kozlemeny nemzeti konzultacios kerdoiv.pdf.
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In 2020, there have been no developments in relation to the legal framework established in Hungary by the ePrivacy

Directive.

2. Artificial Intelligence (AI) and Big Data

Are

Are
ethical human
concern rights
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mention | mentione
ed? d?
(yes/no
) (yes/no)
HU Governmen | Action The Ministry for Innovation and | Yes Yes Hungary’s Artificial Intelligence
t plan Technology (Innovéciés és Strategy 2020-2030
Technoldgiai Minisztérium) (The (freedom (Magyarorszag Mesterséges
introduced Hungary’s Artificial Strategy ,Of ) Intelligencia Stratégiaja 2020-
Intelligence Strategy 2020- pr:oposes mformatlo 2030)
2030 on 8 September 2020. The the . n, right to e
Strategy was developed in adoption | work) https://digitalisjoletprogram.
coordination with 78 of an hu/hu/tartalom/mesterseg
international and Hungarian Ethics es-intelligencia-koalicio
companies, universities and tChoede for
research institutes. The

Franet National contribution to the FRA Fundamental Rights Report 2021



https://digitalisjoletprogram.hu/hu/tartalom/mesterseges-intelligencia-koalicio
https://digitalisjoletprogram.hu/hu/tartalom/mesterseges-intelligencia-koalicio
https://digitalisjoletprogram.hu/hu/tartalom/mesterseges-intelligencia-koalicio

Strategy identifies the sectors in
which AI has been used with
success (banking, energy,
telecommunication, public
administration, healthcare) and
elaborates on the question of
national sovereignty. It
emphasises the importance of
personal freedom of information
when establishing cyber
protection. The Strategy notes
the importance of educating
citizens on the wuse of Al
technologies in order to avoid
falling victim to data
exploitation or manipulation.
The Strategy stresses the
importance of state bodies in
ensuring freedom of information
to citizens. The Strategy
dedicates a chapter to the
impact of AI on the labour
market and concludes that new
regulatory frameworks are
needed in order to preserve
workplaces. Among the most
vulnerable groups, the Strategy
mentions women employees
and uneducated men. The key
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The full text of the Strategy is
available at:
https://digitalisjoletprogra
m.hu/files/6f/3b/6f3b96c7
604fd36e436a96a3a01e0b

05.pdf.
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to preserve workplaces is to
ensure a transition of existing
workplaces so as not to
eliminate them. This requires
state actors to strengthen
digital competencies of both
active workers and those still
studying.

HU Confer

ence

Business

The Internet Hungary 2020
Coalition merges businesses
that are committed to applying
modern technology in their
operations. The Coalition
announced a two-day
conference on 6-7 October 2020
titled ‘Internet Hungary’. The
conference will focus on the
transformation in the use of the
internet and the dangers of this
phenomenon to wusers. In
addition to focusing on technical
aspects of the internet, the
conference will dedicate
sections and panels to ethical
concerns and potential
solutions. The themes of the
conference embrace

Yes

(a panel
was held
on
ethical
concerns
and
solutions
that
focused
on
aggressi
ve
marketin
g
techniqu
e and
hidden
advertise

Yes

(freedom
of
informatio
n, data
protection,
children’s
rights,
equal
treatment

)

https://www.internethungary.c

om/ismerteto/
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HU

fundamental rights problems as | ment

well. activities
and
influenci
ng
decision
making
of users
in social
media)

Academia Study The study analyses the| Yes Yes Z6di, Z. (2020), A jog és a kod
transformation of e-commerce (The law and the code), In G.
and e-profiling. It highlights (data . Polydak (ed.), Algoritmusok,
gaps in legislation and protection, k6zbsségi oldalak és a jog - a

concludes that legislators have
been slow to react to the rapid
development of technology. The
paper stresses that equal access
to technology is difficult to
ensure and state players must
intervene in order to protect
citizens from the dangers of
profiling and phishing systems.

freedom of
information
, equal
treatment)

forgalomiranyité szolgaltatasok
szabalyozas (Algorithms, social
media and the law - regulating
traffic  controlling services),
HVG-Orac, Budapest, pp. 15-
35.
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Chapter 6. Rights of the child

1. Measures taken during the COVID-19 pandemic to ensure the
well-being of children living in poverty and the protection of
children from violence.

Measures to | During the state of danger declared by the Hungarian

address the | government on 11 March 2020 in response to COVID-19,

specific measures were taken to mitigate the effects of COVID-19
vulnerabilities | on the financial situation and everyday lives of families:

of children
living in - Extraordinary breaks were ordered in many

poverty kindergartens and nurseries in Hungary in March,
April and May. It was, however, mandatory for city
mayors to provide on-call childcare services (five
children/group) free of charge for children whose
placement could not otherwise be solved.!®
Children had to be provided with food for the entire
duration of the childcare. Starting from 25 May
2020, nurseries and kindergartens reopened in the
countryside and from 2 June in Budapest.!8* During
the state of danger, the government urged
employers to organise workplace childcare services
for children over 20 weeks of age (this measure was
extended until 31 August 2020).18°

- The conditions for receiving social benefits for some
families with children were facilitated by the
government so that no one, including lone parents,
would be deprived of these benefits because of any
change in circumstances. The payment of family
support benefits was automatically prolonged.

183 Hungary, Government Decree No. 152/2020 on measures on the daycare supervision of children
during the state of danger (152/2020. (IV. 27.) Korm. rendelet a veszélyhelyzet sordn a gyermekek
napkézbeni  feliligyeletével kapcsolatos intézkedésekrél), 27  April 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=219234.383170.

184 Hungarym Government Decree No. 215/2020 on the reopening of kindergarten and day-care facilities
and the organisation of summer camps (215/2020. (V. 20.) Korm. rendelet az 6voddk és bélcsédék
ujranyitasdrol, valamint a nydri tdborok megszervezésérél), 20 May 2020, available at:
http://njt.hu/cgi_bin/njt_doc.cgi?docid=219555.383175.

185 Hungary, Act LVIII of 2020 on the transitional rules related to the termination of the state of danger
and on the epidemiological preparedness (2020. évi LVIIl. térvény a veszélyhelyzet megsziinésével
Osszefliggd dtmeneti szabdlyokrdl és a jdrvanyligyi késziiltségrél), 18 June 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=220120.384679.
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Where the parents’ entitlement to childcare fees (a
benefit based on social security status), childcare
allowance (a benefit provided on a subjective right)
or child-rearing support (a benefit for large families)
would have expired during the state of danger,
entitlement to the benefit was automatically
prolonged throughout the period of the state of
danger.'® The Government, however, did not
provide new allowances.

- The government established a moratorium on
repayments of employer loans, rents of the National
Asset Management Programme and the guarantee
fee for the baby-expecting support until the end of
2020. No interests, or fees, could be charged for the
period of the moratorium.'®” In the event of the loss
of a job, the baby-expecting support and the
housing support (CSOK) were not interrupted
during the state of danger and the following 60
days, if the claimant was re-employed by the end of
this period. 88

During spring 2020, UNICEF Hungary established
cooperation with 77 institutions providing care for
children. These included children’s homes, mothers’

186 Hungary, Government Decree No. 59/2020 on the extension of eligibility for certain health insurance
and family benefits granted with regard to caring for and raising children during the state of danger
declared for the prevention of the human epidemic endangering life and property and causing massive
disease outbreaks, for the elimination of its consequences, and for the protection of the health and lives
of Hungarian citizens (59/2020. az élet- és vagyonbiztonsdgot veszélyeztetd témeges megbetegedést
okozd humdnjdrvdny megelGzése, illetve kovetkezményeinek elhdritdsa, a magyar dllampolgdrok
egészségének és életének megovdsa érdekében elrendelt veszélyhelyzet sordan a gyermek gondozdsdra,
nevelésére tekintettel jaré egyes egészségbiztositdsi és csalddtamogatdsi ellatdsokra vald jogosultsagok
meghosszabbitdsarol), 23 March 2020, available at:
http://njt.hu/translated/doc/J2020R0059K 20200324 FIN.pdf.

187 Hungary, Government Decree No. 62/2020 (24 March) on detailed rules concerning payment
moratorium of Government Decree 47/2020 on immediate measures necessary for alleviating the
effects of the coronavirus pandemic on the national economy (62/2020. Korm. rendelet a koronavirus
vildgjarvany nemzetgazdasdgot érint6 hatdsdnak enyhitése érdekében sziikséges azonnali
intézkedésekrél szolo 47/2020. (lll. 18.) Korm. rendelet fizetési moratériumra vonatkozo
részletszabdlyairdl), 18 March 2020, available at:
http://njt.hu/translated/doc/J2020R0062K 20200325 FIN.pdf.

188 Hungary, Act LVIII of 2020 on the transitional rules related to the termination of the state of danger
and on the epidemiological preparedness (2020. évi LVIIl. térvény a veszélyhelyzet megsziinésével
Osszefiliggé dtmeneti szabdlyokrdl és a jdarvdnyligyi késziiltségrél), 18 June 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=220120.384679.
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homes, children’s hospitals and education institutions. The
cooperation distributed personal protective equipment
(facemasks and disinfectants), computers, laptops,
printers, smartphones, hygienic products, food, toys and
cleaning products. '

During the second state of danger declared by the
Hungarian Government on 4 November 2020 in response
to the second wave of the epidemic,'®® on 15 November
2020, the Government ordered internet service providers
to provide access to the internet free of charge to families
with a child who has to study online due to the closure of
the secondary schools.!°! Internet service providers do not
receive compensation for the loss from the Government.
In an interview, the representative of Magyar Telekom, the
largest internet service provider in the country stated the
loss was probably not going to have a significant impact
on the profitability of the service providers as only a
fraction of the subscribers are entitled to the free internet
service and it has to be formally claimed from the
provider.1°?

In December, in cooperation with the local government of
the city of Debrecen, Delta Systems Kft., an IT firm with a
branch in the city, donated 50 tablet computers to families
in need and who are raising university students and/or
high school students to support their involvement in digital
education. The deputy mayor of the city emphasised more
and more enterprises and firms offer free services and
donate products to families and to vulnerable groups who
were struck by the economic consequences of the

189 United Nations Children’s Fund (UNICEF) Hungary (2020), ’Against Coronavirus in Hungary’
(Koronavirus ellen Magyarorszdgon), available at: https://unicef.hu/koronavirus-ellen-magyarorszagon.

1%0 Hungary, Governmental Decree no. 478/2020 on the declaration of state of danger (478/2020. (XI.
3.) Korm. rendelet a veszélyhelyzet kihirdetésérél), 4 November 2020, available at:
http://njt.hu/translated/doc/J2020R0478K 20201104 FIN.pdf.

191 Hungary, Governmental Decree no. 501/2020 on measures that provide for help to families affected
by digital education for the period of the state of danger (501/2020. (XI. 14.) Korm. rendelet a
veszélyhelyzet ideje alatt a digitdlis oktatdssal érintett csalddokat segité intézkedésekrél), 15 November
2020, available at: http://njt.hu/cgi bin/njt doc.cgi?docid=222737.391450.

192 vildggazdasag.hu (2020), 'The impact of the free internet is limited’ (Még limitdlt az ingyenes internet
hatdsa), 17 November 2020, available at: https://www.vg.hu/vallalatok/infokommunikacio/meg-
limitalt-az-ingyenes-internet-hatasa-2-3376978/.
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restrictions the Government had introduced in response to
the Coronavirus outburst.13

On 16 November 2020, the National Public Utilities
Company (Nemzeti K6zmiivek) announced a moratorium
on disabling its services (electricity and heating) at those
who are unable to pay the fees. In the official
communication of the company, they justify the
introduction of the moratorium by the negative impact of
the Coronavirus situation on the financial fitness of some
families. The moratorium is in effect between 29
November 2020 and 8 January 2021.%%4

Measures to The operation of the service scheme for victims of
protect domestic violence was ensured during the state of danger,
children from | albeit with some changes. Crisis centres and secret
violence shelters were open to victims in crisis situations and the

National Crisis Management and Information Telephone
Service (OKIT) continued to be available 24/7 free of
charge (+3680205520). OKIT also announced a central
email service (okit@csbo.hu) through which support was
available during the state of danger. Ambulances offered
online services. A leaflet was disseminated online to
advise victims on the protection and professional supports
available in the different phases of domestic violence.®®

The Women’s Rights Association, NANE (N6k a Nékért
Egylitt Az Er6szak Ellen Egyesiilet), operates a crisis
hotline (+3680505101) to women and children who are
subject to domestic violence. During a media interview, a
representative of the Association stated that they
received twice as many calls during the period of
restriction of movement (between 28 March and 4 May
2020) than in other periods of the year. Both the

193 Dehir.hu (2020), ’Delta Systems Kft. donated 50 tablet computers to the local government of
Debrecen’ (Otven tabletet adomdnyozott a Delta Systems Kft. a debreceni énkormdnyzatnak), 8
December 2020, available at: https://www.dehir.hu/debrecen/tabletet-kapnak-a-hatranyos-helyzetu-
diakok-
debrecenben/2020/12/08/?fbclid=IwAROr9EggTvg8p5hXtsubwh)xMIsMIG39FMRYhcS dLo5sULnM9fyz
TIMAil.

194 National Public Utilities Company (Nemzeti Kézmdiivek) (2020), ’NKM announces a service disabling
moratorium for the holiday season’ (Az NKM kikapcsoldsi moratdriumot hirdet az iinnepi id6szakban),
16 November 2020, available at: https://www.nkmenergia.hu/aram/pages/aloldal.jsp?id=8985948.

195 Kormany.hu (2020), 'The victim support programme of the state continues even duing the pandemic’
(A jdarvdny idején is folytatodik az dllam dldozatsegité programja), 31 March 2020, available at:
https://www.kormany.hu/hu/igazsagugyi-miniszterium/hirek/varga-judit-a-jarvany-idejen-is-
folytatodik-az-allam-aldozatsegito-programja.
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frequency and the severity of violence increased during
that time. The Association had most calls from women
rather than from children themselves. While children may
not have been subjects of direct violence, the violence
towards their mothers affected them as well.1°® When the
government ordered restriction on movement, the
respective Decree allowed victims of domestic violence to
ask help to leave their homes.!%?

2. Legal and policy measures or initiatives developed in relation
to criminal proceedings

Legislative | On 8 July 2020, the Hungarian Parliament adopted a new

changes Law on the elimination and prevention of school
violence.!®® The Act obliges the police to maintain order in
public schools through school guards. The school guards
may use coercive measures on the territory of the schools.
The new law amended the Criminal Code and ordered
children under 14 years of age to be punishable for the
criminal offences of homicide, voluntary manslaughter,
battery, acts of terrorism, robbery, plundering if they are
over the age of 12 years at the time the criminal offence
was committed and have the capacity to understand the
nature and consequences of their acts. This change in the
Criminal Code applies to all scenarios and not exclusively
to the framework of the school. The age of criminal
responsibility, therefore, is now lowered to 12 years only
in the context of the criminal offences listed above. Based
on the information available in the public domain, no new
developments are expected in this regard. The Criminal
Procedure Act was amended to allow courts to require the
guardian(s) of those children who committed the criminal

1% |ndex (2020), 'There are some who ask for help whispering and being locked up in the bathroom’
(Van, aki a fiirdébe bezdrkozva suttogva kér segitséget), 19 May 2020, available at:
https://index.hu/belfold/2020/05/19/parkapcsolati_eroszak csaladon_beluli_koronavirus kijarasi_kor
latozas_isztambuli_egyezmeny/.

197 Hungary, Governmental Decree No. 71/2020 on restricting movement (71/2020. (lll. 27.) a kijdrdsi
korlatozadsrdl), 28 March 2020, Section 4(c), available at:
http://njt.hu/translated/doc/J2020R0071K 20200410 FIN.pdf.

198 Hungary, Act LXXIV of 20220 on amendments necessary to eliminate and prevent school violence
(2020. évi LXXIV. térvény az iskolai er6szak megsziintetése és megel6zése érdekében sziikséges egyes
térvénymadositdsokrol), 16 July 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=220658.386125.
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offence to bear the costs of the criminal proceeding if the
child was found guilty.

The Act on Transitional Rules authorised the director of a
children’s correctional institute to restrict contacts,
extraordinary leave, sports or cultural events if the
epidemiological situation justified it.1*°

Policy The National Office for the Judiciary (Orszagos Birdsagi
developments | Hivatal) announced its training programmes in January
2020. These included a programme on child perpetrators
and child victims. Under the framework of the long
running Child-centred Judiciary Programme
(Gyermekkézpontu Igazsagszolgaltatas), the National
Office for the Judiciary scheduled a conference for 120
participants (judges) on 16 November 2020. The
conference will discuss practical methods for questioning
child suspects and introduce judges to international

trends.2%°
Other No new measures or initiatives related to the entering into
measures or force of Directive 2016/800

initiatives

199 Hungary, Act LVIII of 2020 on the transitional rules related to the termination of the state of danger
and on the epidemiological preparedness (2020. évi LVIIl. térvény a veszélyhelyzet megsziinésével
Osszefliggd dtmeneti szabdlyokrol és a jarvanyligyi késziiltségrél), Section 242(2), 18 June 2020, available
at: http://njt.hu/cgi bin/njt doc.cgi?docid=220120.384679.

200 National Office for the Judiciary (Orszdgos Birésdgi Hivatal) (2020), ’Central training programmes for
2020’ (2020. évi kézponti képzési programok), available at:
https://birosag.hu/nyomtatvanyok/letoltheto-nyomtatvanyok/2020-evi-kozponti-kepzesi-program-

hirdetmenye.
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Chapter 7. Access to justice, including crime
victims

1. Victims’ Rights Directive

Government Decision 1645/2019 on the development of the Victim Support
System (1645/2019. (XI. 19.) Korm. Hatarozat az aldozatsegités rendszerének
fejlesztésérdl)?°! was adopted in 2019 on the establishment of a national
network of Victim Support Centres by the end of 2025. So far, three new Victim
Support Centres were opened in 2020, on 1 September in Pécs,?°? on 3
December in Szeged??® and on 10 December in Kecskemét.??* Government
Decree 360/2019 (XII. 30) on the amendment of certain government decrees
related to the simplification of the operation of municipal and county
government offices (360/2019. (XII. 30.) Korm. rendelet a févarosi és megyei
kormanyhivatalok mikédésének egyszeriisitésével 0Osszefliggb egyes
kormanyrendeletek  mddositasardl, hereinafter:  Government Decree
360/2019)2% modified Article 10 of Government Decree 362/2016 (XI. 29) on
certain tasks and competences of justice services (362/2016. (XI. 29.) Korm.
Rendelet az igazsagligyi szolgaltatasokkal kapcsolatos egyes feladat- és
hataskorékrél), 2°® which - in general - designated the judicial and
administrative tasks related to victim support services to the municipal and
county government offices. However, while the county government offices

201 Government Decision 1645/2019 on the development of the Victim Support System (1645/2019. (XI.
19.) Korm. Hatdrozat az dldozatsegités rendszerének fejlesztésérdl),
http://njt.hu/cgi bin/njt doc.cgi?docid=216678.375152.

202 A|dozatsegité Kézpont (Victim Support Centre), New victim support centre opens to help those in
need (Uj Aldozatsegité Kézpont nyilt a bajbajutottak megsegitésére), 31 August 2020, available at:
https://vansegitseg.hu/hirek/19.

203 5zegedma.hu (2020) Megkezdte miikddését a szegedi dldozatsegitd kdzpont (The Victim Support
Centre Started its Operation in Szeged), available at: https://szegedma.hu/2020/12/megkezdte-
mukodeset-a-szegedi-aldozatsegito-kozpont.

204 Hiros.hu (2020) Megnyilt a Kecskeméti Aldozatsegit6 Kozpont — Videdval (The Kecskemét Victim
Support Centre has Opened — with Video) available at: https://hiros.hu/hirek/kecskemet/megnyilt-a-
kecskemeti-aldozatsegito-kozpont---videoval.

205 Government Decree 360/2019 (XII. 30) on the amendment of certain government decrees related to
the simplification of the operation of municipal and county government offices (360/2019. (XIl. 30.)
Korm. rendelet a févdrosi és megyei kormdnyhivatalok miikédésének egyszeriisitésével Gsszefiiggd egyes
kormdnyrendeletek modositdsarol), Article 156, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=217574.379636.

206 Government Decree 362/2016 (XI. 29) on the certain tasks and competences of justice services
(362/2016. (XI. 29.) Korm. Rendelet az igazsdgligyi szolgdltatdsokkal kapcsolatos egyes feladat- és
hatdskérokrél), available at: http://njt.hu/cgi bin/njt doc.cgi?docid=198899.378024.
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were also designated as support authorities in relation to the compensation of
victims of crimes, the responsibility of taking related decisions has been vested
with the Budapest Municipal Government Office (Budapest FOvaros
Kormanyhivatala) as from 1 March 2020. Government Decree 360/2019 also
modified Article 5(1) of Government Decree 420/2017 on the authorisation
procedure related to support provided for victims of crime, and on the detailed
rules of payment and re-payment of financial support (420/2017. (XII. 19.)
Korm. rendelet a blncselekmények &ldozatainak nydujtott tamogatasok
engedélyezése iranti eljaras, valamint a pénzbeli tamogatas folydsitasanak és
visszatéritésének részletes szabalyairdl)?°” and prescribed that applications
submitted at the county victim support services should be forwarded to the
Budapest Municipal Government Office in five days.

According to the response given by the Ministry of Justice to public data request
on the operation of Victim Support Services during the state of danger
(between 11 March 2020 - 18 June 2020), the Victim Support Services/Centres
operated continually, and assured the personal contacts with clients, though
the management of cases happened predominantly via telephone (Victim
Support Line (Aldozatsegité Vonal)) or email. During the state of danger in
2020, 393 victims turned to the Victim Support Centres, while 257 persons
reached out for help to the territorial victim support services (terdleti
aldozatsegité szolgalat). The Victim Support Line received 2,974 calls during
the lockdown. According to information provided by the Ministry of Justice,
during an identical period of time in 2019, between 11 March 2019 - 18 June
2019, 698 victims turned to the Victim Support Centres, while 497 persons
reached out for help to the territorial victim support services and the Victim
Support Line received 2,974 (sic!) calls.?%® The Victim Support Services operate
under the auspices of the Ministry of Justice and such collected information is
only available through them.

Regarding the newly ordered lockdown as of November 2020 based on
Government Decree 478/2020 (XI. 3) on the announcement of the state of
danger (478/2020. (XI. 3.) Korm. rendelet a veszélyhelyzet kihirdetésérél),?°°
the Ministry of Justice maintained that the same policies applied in general as
to the operation of the Victim Support Centres/Services. Although, after the
introduction of the curfew restrictions, they tried to avoid personal contacts

207 Government Decree 420/2017 on the authorisation procedure related to suport provided for victims
of crime, and on the detailed rules of payment and re-payment of financial suport (420/2017. (XIl. 19.)
Korm. rendelet a blincselekmények dldozatainak nyujtott tdmogatdsok engedélyezése irdanti eljdards,
valamint a pénzbeli tamogatds folydsitdsanak és visszatéritésének részletes szabdlyairdl), Article 182,
available at: http://njt.hu/cgi bin/njt doc.cgi?docid=217574.379636.

208 Ministry of Justice, Response to public data request, 17 November 2020, V/188/2/2020. p. 1-2.

209 Government Decree of 478/2020 (XI. 3) on the announcement of the state of danger (478/2020. (XI.
3) Korm. rendelet a veszélyhelyzet kihirdetésérél), available at:
http://njt.hu/cgi_bin/njt doc.cgi?docid=222556.391006.
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with the clients, those still remained possible.?!® According to the Ministry of
Justice, between 4 November 2020 and 31 December 2020, 339 victims turned
to the Victim Support Centres, while 159 persons reached out for help to the
territorial victim support services. The Victim Support Line received 1,789 calls
within this period in 2020. According to information provided by the Ministry of
Justice, during an identical period of time in 2019, between 4 November 2019
- 31 December 2019, 348 victims turned to the Victim Support Centres, while
223 persons reached out for help to the territorial victim support services and
the Victim Support Line received 1,984 calls. 2!

The Ministry of Justice also maintained that it regards the development of
victim support centres and services a task of priority and this is why the so
called “opt-out system” has been introduced as of 1 January 2021.2%2

The “opt-out system” introduced as of 1 January 2021 is mainly based on, for
instance, the amendment of Act CXXXV of 2005 on Crime Victim Support and
State Compensation (2005. évi CXXXV. térvény a blncselekmények
aldozatainak segitésérél és az allami karenyhitésrél),?'* which entered into
force on 1 January 2021. The amendments make it possible for the clients to
contact the victim support services/centres and submit applications by email.
Instead of five days, they have eight days to submit a request for immediate
financial support. Similarly, state compensation may be requested within one
year instead of three months, regardless of the financial situation of the victim.
Thus, as of 1 January 2021 state compensation is not only available for those
who could be regarded as having a “disadvantageous” financial background
under the former regulation. Similarly, if during the investigation the potential
victim status of certain persons becomes known to the police, the police are
under the obligation to provide information to the victims on the available
victim support services and on the available financial support for them
immediately but at a maximum within two days. The police also need to offer
to transfer the related (personal) data and the contact details of the person
concerned directly to the victim support services if the victim gives
authorisation to this (Article 6, Article 7, Article 20, Article 22 (2), Article 43/A
of Act CXXXV of 2005 on Crime Victim Support and State Compensation).?!#

Following a series of brutal murders and attacks against women in 2019, in
January 2020 the Minister of Justice (Igazsagligyi Minisztérium) announced in

210 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 1.
211 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 1-2.
212 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 2.

213 Hungary, Act CXXXV of 2005 on Crime Victim Support and State Compensation (2005. évi CXXXV.
térvény a blincselekmények dldozatainak segitésérél és az dllami kdrenyhitésrél), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=95514.383700.

214 As amended by Articles 23-26 of Act CLXV of 2020 on the modification of certain acts concerning
justice affairs (2020. évi CLXV. térvény az egyes igazsdgligyi targyu térvények modositdsdrdl), date of
adoption: 23 December 2020, available at: http://njt.hu/cgi bin/njt doc.cgi?docid=246475.418971.
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a video post on Facebook that 2020 would be the year of victim protection, in
particular in view of victims of domestic violence. For related developments in
relation to the protection of victims of domestic/partner violence, see Chapter
7. Section 2.

Meanwhile, another specific area targeted was the enhancement of the
protection of victims of human trafficking. In February 2020, the Hungarian
government adopted Government Decision No. 1046/2020. (II. 18) on the
National Strategy against Human Trafficking 2020-2023 and the action plan to
be executed between 2020-2021 (1046/2020. (II. 18.) Korm. hatarozat az
emberkereskedelem elleni klizdelemrél szélé6 2020-2023 kéz6tti nemzeti
stratégiardl, valamint annak végrehajtasat szolgalé, 2020-2021 kdbzotti
id6szakban végrehajtandé intézkedési tervrél).??> This will focus attention on
underage child victims of human trafficking, with the National Strategy
foreseeing related course materials for schools and childcare institutions in
order to prevent their victimisation. These materials will also be mainstreamed
in public and higher education. The Strategy acknowledges that relevant
experts are not available in adequate numbers and that the reach of former
government measures and civil actions remains limited. The prospective
preventive measures will target highly endangered groups of potential child
victims, such as those living in poverty, particularly women and girls. The
measures envisaged include the compilation and distribution of information
leaflets and the enhanced use of the internet in order to prevent victimisation
among the most endangered social groups, focusing on sexual abuse and
forced labour. It also envisages setting up a follow-up mechanism to prevent
secondary victimisation.

The National Strategy foresees the development of a unified victim orientation
protocol, victim support and victim identification mechanisms and institutions,
the compilation of related professional protocols and the better organisation of
related state/local authorities in the field of family protection and social
administration. It also plans to review the rules on evidence and the possibility
of exempting victims of human trafficking from criminal responsibility for
certain crimes they have committed as a consequence of their vulnerable
situation, shortening the length of investigations and criminal proceedings and
the development of related statistical data. The National Strategy aims to
repress the scale of knowing recourse to services provided by victims of human
trafficking. It also calls for the promotion of related research activities,
enhanced partnership and coordination between related national and
international actors, and improved cooperation and dialogue with NGOs
working in this field.

215> Government Decision 1046/2020. (Il. 18.) on the National Strategy against Human Trafficking 2020-
2023 and the action plan to be executed between 2020-2021 (1046/2020. (II. 18.) Korm. hatdrozat az
emberkereskedelem elleni kiizdelemrdl sz6l6 2020-2023 kéz6tti nemzeti stratégidrdl, valamint annak
végrehajtdsdt szolgald, 2020-2021 kéz6tti id6szakban végrehajtando intézkedési tervrdl), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=218213.379891.
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On 10 March 2020, in view of the implementation of Directive 2011/36/EU of
the European Parliament and of the Council of 5 April 2011 on preventing and
combating trafficking in human beings and protecting its victims, and replacing
Council Framework Decision 2002/629/JHA, the Hungarian Parliament adopted
Act V of 2020 on the modification of certain acts in order to take measures
against the exploitation of victims of human trafficking (Act V of 2020) (2020.
évi V. térvény az emberkereskedelem &ldozatainak kizsakmanyolasa elleni
fellépés érdekében sziikséges egyes térvények mddositasardl), which entered
into force in July 2020.2%6 Articles 1-5 of Act V of 2020 modified Act XXXI of
1997 on the protection of children and the administration of guardianship (Act
XXXI of 1997) (1997. évi XXXI. térvény a gyermekek védelmérél és a
gyamdigyi igazgatasrol)?'’, ensuring that child victims of human trafficking
shall be placed in children’s homes providing special care and treatment. These
children may be enrolled in these institutions based on the “general protective
measure” taken by the police for a maximum of 60 days (Article 53 (2) b, bd),
Article 58 (1) and Article 101 (3a) of Act XXXI of 1997). Within the framework
of the “general protective measure”, the police shall place the children
temporarily in the designated children’s homes providing special care, with the
due notification of the guardianship authority (gyamhatdsag) (amended Article
76/B of Act XXXI of 1997).

Article 6 of Act V of 2020 amended Article 9 (1a) of Act LXXV of 1999 on the
rules governing measures taken against organised crime and certain related
phenomena and on the related amendment of certain acts (1999. évi LXXV.
térvény a szervezett blin6zés, valamint az azzal 6sszefiiggl egyes jelenségek
elleni fellépés szabalyairdl és az ehhez kapcsoldodd térvénymddositasokrol),?8
stating that children under 18 cannot offer themselves for sexual services.
Similarly, Articles 7-8 of Act V of 2020 amended Article 172 of Act II of 2012
on misdemeanours, misdemeanour proceedings and misdemeanour registry
(2012. évi II. térvény a szabdlysértésekrél, a szabalysértési eljarasrol és a
szabalysértési nyilvantartasi rendszerrél),?'® excluding the possibility of

216 Act V of 2020 on the modification of certain acts in order to take measures against the exploitation
of victims of human trafficking (2020. évi V. térvény az emberkereskedelem dldozatainak
kizsakmdnyoldsa elleni fellépés érdekében sziikséges egyes térvények mddositdsardl), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=218548.380748.

217 Act XXXI of 1997 on the protection of children and the administration of guardianship (1997. évi XXXI.
térvény a  gyermekek védelmérél és a gydmiigyi igazgatdsrél), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=29687.385005.

218 Act LXXV of 1999 on the rules governing the measures taken against organised crime and certain
related phenomena and on the related amendment of certain acts (1999. évi LXXV. térvény a szervezett
blinézés, valamint az azzal Gsszefiiggé egyes jelenségek elleni fellépés szabdlyairdl és az ehhez
kapcsolddo térvénymadositdasokral), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=41051.380738#foot2.

219 Act 1l of 2012 on misdemeanours, misdemeanour proceedings and misdemeanour registry (2012. évi
Il. térvény a szabadlysértésekrél, a szabdlysértési eljardsrdl és a szabdlysértési nyilvdntartdsi rendszerrél),
available at: http://njt.hu/cgi bin/njt doc.cgi?docid=143166.380746.
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misdemeanour proceedings against children under 18 who offer themselves for
sexual services. Articles 9-14 of Act V of 2020 amended relevant articles of Act
C of 2012 on the Criminal Code (Criminal Code)??° (Article 192, Articles 200-
201, Article 203) to handle human trafficking and forced labour together, and
to prescribe stricter punishments for the crimes of human trafficking,
procurement and facilitation of prostitution, with special regard to those cases
where these crimes are committed by abusing the victims’ vulnerability or
dependence on the perpetrators, when these crimes affect children and/or
comprise sexual abuse. For instance, the punishment of those who purchase
the sexual services of children increased from three years imprisonment to a
possible imprisonment of between two to eight years (amended Article 203 (2)
Criminal Code).

2. Violence against women

Following a series of brutal murders and attacks against women in 2019, in
January 2020 the Minister of Justice (Igazsagligyi Minisztérium) announced in
a video post on Facebook that 2020 would be the year of victim protection. In
particular, they envisaged the following steps:

e Zero tolerance against violence;

e Stricter conditions for early conditional release;

e Review of judicial rigour related to crimes against life;

e Review of judicial practice in relation to parental rights, child custody
and access rights;

e Review of the child protection early warning system;

e Enhanced capacity of Victim Support Centres.

The Minister of Justice emphasised that the Istanbul Convention “has
nothing to do” with these matters, “the Hungarian legal system ensures
more effective and stronger protection to women than the Convention. We
do not ratify the Convention, which also supports migration and maintains
that people are not born as men or women but there are also social
genders. "??1

In January 2020, the Ministry of Justice published an overview table on its
homepage indicating which Hungarian legislative measures correlate, in
their view, to the provisions of the Istanbul Convention. The document

220 Act C of 2012 on the Criminal Code (2012. évi C térvény a BlintetStérvénykdnyvrél), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=152383.386029.

221 Kjss, S. A. (2020), ‘Judit Varga takes a step towards handling the effects, but she ought to do something
with the causes as well’ (Varga Judit tesz egy Iépést a hatdsok kezelése felé, de foglalkozhatna az okokkal
is), 6 January 2020, available at: https://merce.hu/2020/01/06/varga-judit-tesz-egy-lepest-a-hatasok-
kezelese-fele-de-foglalkozhatna-az-okokkal-is/.
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maintains that the Istanbul Convention had already been duly implemented
in Hungary without its ratification.?22

The ‘For Women Association’ (N6kért Egyesliilet)??3, in its statement on the
announcements of the Minister of Justice,??* welcomed the targets set by
the Minister of Justice, noting that it has become evident that the too-mild
sentences encourage perpetrators and emphasising the importance of the
courts recognising when a parent constitutes a risk to the other parent
and/or the child/children. However, it emphasised that in order to suppress
domestic and partner violence, it is necessary to focus on prevention and
the change of attitudes which support the persistence of inequalities
between women and men within the family, as abusive relationships are
based on the presumption that one partner considers themselves entitled to
exercise power over another. The Association maintained that it should be
made clear from a very early age that no one has the right to abuse their
physical advantage or family members or ex-partners or harass those who
refuse to establish a relationship with them. It highlighted the importance of
professional intervention on the part of state authorities and of the
containment of abusive persons in due time, as the progress and cyclic
nature of domestic/partner violence is well documented. It maintained that
in order to achieve this, police personnel and related authorities should
receive adequate training to understand the nature and progress of
domestic/partner violence in order to be able to identify the abused and the
abusive person, as well as necessary victim protection measures. The
Association advocated the adoption of measures to make state intervention
independent of the initiative of traumatised and intimidated victims, who
may have limited abilities to enforce their interests. It recommended limiting
or abolishing the legal requirements that compel victims to report certain
crimes to the police officially before criminal proceedings can be initiated.

222 Ministry of Justice (2020), Legal measures ensuring the protection of women and the fight against
partner violence (A nék védelmét és a kapcsolati erészak elleni kiizdelmet szolgdlo jogi eszkézok), 23
January 2020, available at: https://www.kormany.hu/hu/igazsagugyi-miniszterium/hirek/a-nok-
vedelmet-es-a-kapcsolat-elleni-eroszak-elleni-kuzdelmet-szolgalo-jogi-eszkozok; Overview table on the
basis of Council of Europe Convention on preventing and combating violence against women and
domestic violence, 11 May 2011 (Istanbul Convention) (Attekinté tdbldzat az Eurdépa Tandcs nékkel
szembeni erGszak és a kapcsolati erészak elleni kiizdelemrél és azok megel6zésérdl szolo, Strasbourgban,
2011. mdjus 11-én keltEgyezménye (Isztambuli Egyezmény) alapjdn), available at:
https://www.kormany.hu/download/0/71/c1000/Isztambul%20%C3%A1ttekint%C5%91%20t%C3%A1lb
1%6C3%A1zat 200123.pdf.

223 For Women Association (N&kért Egyesiilet) is an NGO operating since 2009 (officially registered since
2013) promoting the equality of genders. Information available at:
https://nokert.hu/tartalom/1390/nokert-egyesulet.

224 For Women Association (2020), Statement of the For Women Association on the announcements of
Judit Varga (A Nékért Egyesiilet dlldsfoglaldsa Varga Judit bejelentéseird), 8 January 2020, available at:
https://nokert.hu/sze-20200108-0055/2817/1/nokert-egyesulet-allasfoglalasa-varga-judit-

bejelenteseirol.
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The For Women Association promoted the application of GPS technology to
control the implementation of barring orders. It also mentioned that within
the EU, only Hungary does not have any intervention programmes for
perpetrators to prevent the repetition of these crimes and prompt changes
in their attitudes and behaviours. The Association urged the Minister of
Justice to involve victims and victim support experts in the reform process.
It deemed it unacceptable that a perpetrator who had “beaten his partner to
jelly” had not been placed into custody,??® that the police took home the
perpetrator who harassed the victim with death threats,??® and that the
authorities did not intervene when a father locked up the children away from
the mother for eight months and the mother could see them only through a
latch.

In view of the COVID-19 pandemic, Government Decree No. 176/2020
(V.4.) on the different measures to be applied in relation to the right to
access and barring under the state of danger (176/2020. (V. 4.) Korm.
rendelet a kapcsolattartasra és a tavoltartasra a veszélyhelyzet ideje alatt
alkalmazandé eltéré intézkedésekrdl)??” established that epidemiological
measures may not hinder the implementation of temporary preventive
barring, measures and potential epidemiological involvement of the victim
and the abusive person shall be examined. If the abusive person is infected
by COVID-19 and cannot secure adequate accommodation and the
implementation of related epidemiological measures, the authorities shall
place them in a quarantined establishment exclusively accommodating
infected, abusive persons (Article 2-8, Government Decree No. 176/2020
(V.4.)). After the expiry of the state of danger, these measures were
maintained by Articles 220-224 of Act LVIII of 2020 on the transitional rules
related to the termination of the state of danger and on the epidemiological
preparedness (2020. évi LVIII. térvény a veszélyhelyzet megsziinésével
Osszefliggb atmeneti szabalyokrdl és a jarvanyligyi késziiltségrél).??8

225 Boros J. (2019), 'Nobody has slandered me like this before, you’re gonna die for this.”(Még senki sem
jaratott le igy, ezért meg fogsz dégleni), 444.hu, 2 December 2019, available at:
https://444.hu/2019/12/02/meg-senki-sem-jaratott-le-igy-ezert-meg-fogsz-dogleni#.

226 stiller, 1. (2019), ‘My twin daughters have been locked up in their father’s flat for 8 months. A mother
on the betrayal of institutions’ (lkerldnyaim 8 hdnapja élnek apjuk lakdsdba zdrva. Egy anya az
intézményi druldsroal), merce.hu, 11 December 2019, available at:
https://merce.hu/2019/12/11/ikerlanyaim-8-honapja-elnek-apjuk-lakasaba-zarva/.

227 Government Decree No. 176/2020 (V.4.) on the different measures to be applied in relation to the
right to access and barring under the state of danger (176/2020. (V. 4.) Korm. rendelet a
kapcsolattartdsra és a tavoltartdsra a veszélyhelyzet ideje alatt alkalmazando eltéré intézkedésekrdl),
available at: http://njt.hu/cgi bin/njt doc.cgi?docid=219360.382620.

228 Act LVII of 2020 on temporary rules connected to the expiry of the state of danger and on the
epidemiological preparedness (2020. évi LVIIl. térvény a veszélyhelyzet megsziinésével dsszefiiggd
dtmeneti szabdlyokrol és a jarvanyligyi késziiltségrél), available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=220120.386619.
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The T/10953 draft of the modification of certain acts in view of the enhanced
protection of family member victims of serious crimes involving violence
against persons??® (Draft) (T/10953 térvényjavaslat a hozzatartozok
sérelmére elkévetett sulyos személy elleni erészakos
blincselekményekaldozatainak fokozottabb védelme érdekében egyes
térvények modositasardl) was submitted to Parliament in June 2020. Article
3 of the Draft would modify Article 38 (5)-(6) of the Criminal Code to exclude
the early conditional release of those who committed crimes involving
violence against a family member, which may be punishable by eight or
more years of imprisonment, unless the judge deems that the protection of
society and the prevention of the repetition of the crime may be achieved
by of supervision and specific rules of conduct.

Article 4 of the Draft would modify Article 69 (2) c) and d) of the Criminal
Code to ensure that if the judge orders the early release of convicts who
committed violent crimes against the person in relation to a family member
and whose crimes could be punishable by eight or more years of
imprisonment, the person in question shall be placed under supervision. The
ordering of mandatory supervision applies in the case of those perpetrators
who are on probation and whose imprisonment was suspended.

By amending Article 71 (2) b) of the Criminal Code, Article 5 of the Draft
would extend the scope of the barring orders applicable by the court or
prosecution in the case of suspension, specifically mentioning child
protection, child welfare and healthcare institutions concerned and also
places of religion visited by the victim, for example. In general, the
modification would also prescribe that this barring order shall be issued in
cases covered by Article 69 (2) c) and d) of the amended Criminal Code. In
cases under Article 69 (2) c), the court shall also order the application of a
tracking device if its technological conditions are present.

Article 10 of the Draft would amend Article 313 of Act CCXL of 2013 on the
implementation of punishments, measures, certain coercive measures and
misdemeanour confinement (2013. évi CCXL. térvény a blintetések, az
intézkedések, egyes kényszerintézkedések és a szabalysértési elzaras
végrehajtasardl),?3° making it possible for the supervisor to consult the

229 T/10953 draft on the modification of certain acts in view of the enhanced protection of family
member victims of serious crimes involving violence against persons (T/10953 térvényjavaslat a
hozzdtartozok sérelmére elkévetett sulyos személy elleni erészakos blincselekményekdldozatainak
fokozottabb védelme érdekében egyes térvények mddositdsdardl), submitted to Parliament on 9 June
2020, available at: https://www.parlament.hu/irom41/10953/10953.pdf.

230 Act CCXL of 2013 on the implementation of punishments, measures, certain coercive measures and
misdemeanour confinement (2013. évi CCXL. térvény a biintetések, az intézkedések, egyes
kényszerintézkedések és a szabdlysértési elzdrds végrehajtdsarol) available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=165860.386031.
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victim or any other person affected by the special rules of conduct as part
of the supervision of the person question.

The Draft was adopted by Act CVIII of 2020 on the modification of certain
acts in view of the enhanced protection of family member victims of serious
crimes involving violence against persons (2020. évi CVIII. Térvény a
hozzatartozdk sérelmére elkovetett sulyos személy elleni erészakos
blincselekmények aldozatainak fokozottabb védelme érdekében egyes
térvények modositasarol).?3!

According to the White Ring Hungary (Fehér Gylirl(i Kézhasznu Egyeslilet, a
major NGO supporting victims of domestic/sexual violence),?3? the COVID-
19 lockdown, which lasted roughly three months (mid-March 2020-June
2020), led to an increase in incidences of domestic violence, police
interventions and divorces. At the same time, however, most state
authorities, including all state victim support services, were closed down or
inaccessible, apart from the very limited operation of the family support
services and the police. The White Ring Hungary contacted 90 persons via
email or telephone during the lockdown.?233

In its response to public data request,?3* the Ministry of Human Resources
(Emberi Er6forrasok Minisztériuma)?3> maintained that the coronavirus-
pandemic created a new scenario for the family and child welfare
institutions, for service providers and for the families. The Ministry of Human
Resources assisted the work of family and child welfare institutions and
service providers with professional and practical proposals so that they could
develop the framework of their work in line with the specificities of the
institutions or services concerned (personal contacts with clients,
accessibility of services through telecommunication devices/internet, etc.).
In line with the interests and demands of the clients and the service
providers, with the duty to provide certain services continuously, with
professional norms and methodology and with the relevant government

231 Act CVIII of 2020 on the modification of certain acts in view of the enhanced protection of family
member victims of serious crimes involving violence against persons (2020. évi CVIIl. Térvény a
hozzdtartozok sérelmére elkévetett sulyos személy elleni erészakos blincselekmények dldozatainak
fokozottabb védelme érdekében egyes térvények mdodositdsdral), available at:
https://uj.njt.hu/jogszabaly/2020-108-00-00.1.

232 The White Ring Hungary (Fehér Gyiirii Kézhasznu Egyesiilet) was established in 1989. Its main task is
to provide direct and indirect support to victims and relatives of victims of crimes in any legal, financial
and psychological way and to defend the interests of victims, available at:
http://fehergyuru.eu/en/home/. Telephone interview with the Hungarian White Ring Foundation on 7
April 2020.

233 |Interview with White Ring Hungary, 10 September 2020.

234 Ministry of Human Resources, Response to public data request, 6 November 2020.

25 Ministry of Human Resources (Emberi Eréforrdsok Minisztériuma), homepage available at:
https://kormany.hu/emberi-eroforrasok-miniszteriuma.
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decrees and decisions of the National Health Centre, the Ministry of Human
Resources issued its Guidelines in March 2020, May 2020 and June 2020.

The relevant Ministry of Human Resources Guidelines issued in March 2020
prescribe that regular contacts with clients shall be maintained via telephone
or online, but they do not contain any specific proposals as to the cases of
domestic/partner violence.?3® The family and child welfare institutions and
service providers fulfilled their compulsory tasks as described by law in line
with these guidelines. The coronavirus pandemic resulted in the enhanced
use of telecommunication devices in maintaining contacts with the clients.

According to the response of the Ministry of Human Resources to public data
request,?3” on the basis of related agreements registered with the Hungarian
State Treasury (Magyar Allamkincstar),?3® the number of children who were
newly admitted in temporary children’s homes (gyermekek atmeneti otthona)
and the number of persons requesting temporary care in temporary family
homes (csaladok atmeneti otthona) was not higher during the corona lockdown
in 2020 than during the same period in 2019. Similarly, data provided by the
Directorate-General for Social Affairs and Child Protection (Szocidlis és
Gyermekvédelmi Fbigazgatosag)?*® shows that the number of children
receiving specialised child protection care (gyermekvédelmi szakellatas) (taken
out of their families by the state) was lower during the lockdown in 2020 than
during the same period in 2019.

Number of newly admitted children between March 11 2019-
18 June 2019

. 1402
Temporary family homes

185

Temporary children's homes

Number of newly admitted children between March 11 2020-
18 June 2020

. 1214
Temporary family homes

91
Temporary children's homes

26 Ministry of Human Resources (Emberi Erdforrdsok Minisztériuma), Utmutaté a koronavirus
terjedésének megelGzésére és a kockdzatok csékkentésére a szocidlis alapszolgadltatdasokban (Guidelines
in order to prevent the spread of coronavirus and to reduce the risks in view of the basic social services),
p. 1. http://tamogatoweb.hu/letoltes2020/2020 03 18 umutato alapszolgaltatasok.pdf.

237 Ministry of Human Resources, Response to public data request, 6 November 2020.

28Hungarian State  Treasury  (Magyar  Allamkincstdr), homepage  available  at:
http://www.allamkincstar.gov.hu/en/.

2% Directorate-General for Social Affairs and Child Protection (Szocidlis és Gyermekvédelmi
FGigazgatdsdg), homepage available at: https://szgyf.gov.hu/en/.
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Specialised child protection care

1 March 2019 - 30 June 2019.

1480

1 March 2020 - 30 June 2020.

1095

Similarly, according to information provided by the Minister Without Portfolio
Responsible for Families (Csaladokért felelGs tarcanélkiili miniszter),?*° the
number of persons admitted to crisis centres and secret shelters has shown
no significant rise during the lockdown. They emphasised that during the

lockdown there were always free places available for the victims.

The number of persons admitted to crisis centres and secret

shelters February 2019- July 2019

2019 Women children Men Total
February 26 54 0 80
March 33 61 0 94
April 39 75 0 114
May 37 74 1 112
June 25 41 0 66
July 31 52 0 83
Total 191 357 1 549

The number of persons admitted to crisis centres and secret

shelters February 2020 - July 2020

Women | children |Men Total
February [55 142 0 197
March 33 56 1 20
April 26 51 3 80
May 31 54 0 85
June 32 63 2 97
July 60 111 0 171

20 Minister Without Portfolio Responsible for Families (Csalddokért felel6s tdrcanélkiili miniszter),
Response to public data request, 13 November 2020.

Franet National contribution to the FRA Fundamental Rights Report 2021

72



rotat 237 lazn |6 720 |

In contrast with information provided by the Ministry of Human Resources
and the Minister Without Portfolio Responsible for Families, data provided by
the National Police Headquarters (Orszagos Rendérfékapitanysag) to public
data request show a significant increase in the number of related initiated
criminal proceedings and in the number of temporary preventive barring
orders issued by the Police during the lockdown in 2020 in comparison with
the same period in 2019. However, note shall be taken that criminal
proceedings are registered with significant delay into the Unified
Investigation Authority and Prosecution Statistics (Egységes
Nyomozdhatdésagi és Ugyészségi Bliniigyi Statisztika / EnyiiBs), which forms
the basis of the data provided by the National Police Headquarters on the
number of criminal procedures launched in police proceedings. This means
that the given data may provide limited information on a specific period, as
it may reflect previous developments.?#

The number of criminal proceedings launched in police procedure in
relation to partner violence on the basis of the Unified Investigation
Authority and Prosecution Statistics (Egységes Nyomozohatdsagi és
Ugyészségi Blinligyi Statisztika / Eny(Bs)
between 11 March - 18 June 2019-20202%
2019. 2020.
Responsible authority 11 March - 11 March -
18 June 18 June

Budapest Police Headquarters 23 32
Baranya County Police Headquarters 3 8
Bacs-Kiskun County Police Headquarters 12 11
Békés County Police Headquarters 3 6
Borsod-Abauj-Zemplén County Police

29 44
Headquarters
Csongrad-Csanad County Police

10 13
Headquarters
Fejér County Police Headquarters 11 10
Gyo6r-Moson-Sopron County Police

14 16
Headquarters
Hajdu-Bihar County Police Headquarters 3 8
Heves County Police Headquarters 11 9
Komarom-Esztergom County Police

8 10
Headquarters
Nograd County Police Headquarters 2 13

241 National Police Headquarters, Response to public data request, 18 November 2020, p. 1-4.
242 National Police Headquarters, Response to public data request, 18 November 2020, p. 1-4.
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Pest County Police Headquarters 33 43
Somogy County Police Headquarters 11 22
Szabolcs-Szatmar-Bereg County Police

21 19
Headquarters
Jasz-Nagykun-Szolnok County Police

1 3
Headquarters
Tolna County Police Headquarters 8 13
Vas County Police Headquarters 4 13
Veszprém County Police Headquarters 3 8
Zala County Police Headquarters 5 1
Total 215 302

The number of temporary preventive barring orders issued by the
Police?*3

11 March 2019 - 18 June 2019 11 March 2020 - 18 June
2020
March 75 125
April 58 142
May 110 125
June 142 163
Total 385 555

According to the response given by the Ministry of Human Resources,?** the
still applicable newest Guidelines issued by the Ministry of Human Resources
in September 202024 have not been revoked on account of the state of
danger announced in November 2020 by Government Decree of 478/2020
(XI. 3) on the announcement of the state of danger (478/2020. (XI. 3.)
Korm. rendelet a veszélyhelyzet kihirdetésérél).?*® These guidelines do not
exclude personal contacts but place emphasis on social distancing and
hygiene when the staff of family and child welfare institutions and service
providers interact or maintain contacts with clients.

243 National Police Headquarters, Response to public data request, 18 November 2020, p. 1-4.
244 Ministry of Human Resources, Response to public data request, 7 January 2021.

245 Ministry of Human Resources (Emberi Eréforrdsok Minisztériuma) (2021), Guidelines in order to
prevent the spread of coronavirus and to reduce the risks in view of the basic social services and in
institutions providing family and child welfare services (Utmutaté a koronavirus terjedésének
megelbzésére és a kockdzatok csékkentésére a szocidlis alapszolgdltatdsokban, valamint a csaldd és
gyermekjoléti  szolgdltatdst nyujté intézményekben), 9 September 2020., available at:
http://tamogatoweb.hu/letoltes2020/2020 09 22 eljarasrend szoc alap csgyjsz.pdf.

246 Government Decree of 478/2020 (XI. 3) on the announcement of the state of danger (478/2020. (XI.
3) Korm. rendelet a veszélyhelyzet kihirdetésérél), available at:
http://njt.hu/cgi_bin/njt doc.cgi?docid=222556.391006.
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According to further information provided by the Ministry of Human
Resources,?*” the number of newly admitted children between 4 November
2019- 1 December 2019 was the following:

Temporary family homes 452

Temporary children’s homes 70

Number of newly admitted children between 4 November 2020 and 1
December 2020 was the following:

Temporary family homes 140

Temporary children's homes 20

According to information provided by the Minister without Portfolio
Responsible for Families?*® in view of the newly ordered lockdown in
November, the number of persons admitted to crisis centres and secret
shelters, between 4 November 2020 and 31 December 2020, was 156.
Meanwhile, between 4 November 2019 and 31 December 2019, 217
persons were admitted to crisis centres and secret shelters.

According to the response given by the Ministry of Justice to a public data
request on the operation of Victim Support Services during the state of
danger (between 11 March 2020 - 18 June 2020), the Victim Support
Services/Centres operated continually, and assured personal contacts with
clients, though the management of cases unrolled predominantly via
telephone (Victim Support Line (Aldozatsegité Vonal)) or email. During the
state of danger in 2020, 393 victims turned to the Victim Support Centres,
while 257 persons reached out for help to the territorial victim support
services (tertleti aldozatsegitd szolgalat). The Victim Support Line received
2,974 calls during the lockdown. The Ministry of Justice in its response to
further public data request specified that during the state of danger
(between 11 March 2020 - 18 June 2020) of the victims reaching out for
help to the Victim Support Centres, 106 persons were victims of partner
violence, while 0 victims of partner violence turned to the territorial victim
support services. 24°

According to information provided by the Ministry of Justice, during an identical
period in 2019, between 11 March 2019 - 18 June 2019, 698 victims turned to
the Victim Support Centres, while 497 persons reached out for help to the
territorial victim support services and the Victim Support Line received 2,974
(sic!) calls.?°® The Ministry of Justice in its response to further public data
request specified that during an identical period in 2019 (between 11 March

247 Ministry of Human Resources, Response to public data request, 7 January 2021.

248 Minister without Portfolio Responsible for Families (Csalddokért felelés tdrcanélkiili miniszter),
Response to public data request, 14 January 2021.

249 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 2.
250 Ministry of Justice, Response to public data request, 17 November 2020, V/188/2/2020. p. 1-2.
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2019 - 18 June 2019) of the victims reaching out for help to the Victim Support
Centres 30 persons were victims of partner violence, while 4 victims of partner
violence turned to the territorial victim support services. 251

Regarding the newly ordered lockdown as of November 2020, the Ministry of
Justice maintained that the same policies applied in general as to the operation
of the Victim Support Centres/Services; however, after the introduction of the
curfew restrictions, they tried to avoid personal contact, though it remained
possible.?°?2 As of the newly announced state of danger in November 2020,
between 4 November 2020 and 31 December 2020, 339 victims turned to the
Victim Support Centres, while 159 persons reached out for help to the territorial
victim support services. The Victim Support Line received 1,789 calls within
this period in 2020. The Ministry of Justice also maintained that, between 4
November 2020 and 31 December 2020, of the victims reaching out for help
to the Victim Support Centres 55 persons were victims of partner violence,
while 2 victims of partner violence turned to the territorial victim support
services. 2°3

According to information provided by the Ministry of Justice, during an identical
period of time in 2019, between 4 November 2019 - 31 December 2019, 348
victims turned to the Victim Support Centres, while 223 persons reached out
for help to the territorial victim support services and the Victim Support Line
received 1,984 calls.?>* The Ministry of Justice also maintained that, between
11 March 2019 and 18 June 2019, of the victims reaching out for help to the
Victim Support Centres 37 persons were victims of partner violence, while 2
victims of partner violence turned to the territorial victim support services. 2°°

The National Police Headquarters have not responded yet to the public data
request submitted in relation to the newly ordered lockdown as of November
2020.

Chapter 8. Developments in the implementation
of the Convention on the Rights of Persons with
Disabilities

1. CRPD policy & legal developments

251 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 2.
252 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 1.
253 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 2.
254 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 1-2.
255 Ministry of Justice, Response to public data request, 15 January 2021, V/4/5/2021, p. 2.
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Legal and policy reforms: There have been no new legal norms adopted
in 2020 which refer to the CRPD, except for the Act on the foundation of the
2021 budget (inapplicable to 2020),2°¢ and an April Government Decision on
the response plan of the National Council on Disability for the
implementation of the National Disability Program until 2022.2°7 The latter
lists a wide range of measures to be taken in the years ahead and include
all kinds of measures aimed at securing social inclusion of persons living with
disabilities, mostly with deadlines in 2021 and 2022. A few measures with
deadlines of 31 December 2020 or 1 January 2021 include, for example, the
obligation to set up a working group involving relevant advocacy
organisations to define the concept of psychosocial disability; or that
disability specific trainings should be launched, with the involvement of
relevant advocacy organizations, for judges, prosecutors, and judiciaries, for
medical experts, guardianship and social care professionals, child protection
guardians, and professional supporters and carers in general, and for the
proper practical application of supported decision-making, and so on.
Whether these plans will be realised by actual policies, will be visible from
next year on, although the reporting deadline for most plans is in 2023 (i.e.
after the 2015-2022 cycle).

Not a reform, but a legal development is a case which was ultimately decided
by the Curia (Kuria, Supreme Court of Hungary) stating that not letting in a
disabled person into the zoo by scooter, which the person used instead of
crutches, is a violation of the prohibition of discrimination?>® (see Annex 2).

A further case in relation to rights of persons living with disabilities (although
not based on the CRPD) is a judgment related to a social care institution
where grave violations of the rights of residents, persons with disabilities,
have been found. A NGO dealing with the rights of persons living with mental
and psychosocial disabilities requested the disclosure of the names and
official addresses of the official guardians of residents of the social care
institution, which the institution denied. However, a first instance court
ordered the disclosure of the requested public interest data to the NGO.?2°°

Policy initiatives in relation to COVID-19:

256 Hungary, Act LXXVI of 2020 on the foundation of the central budget 2021 of Hungary (2020. évi LXXVI.
térvény Magyarorszdg 2021. évi k6zponti kéltségvetésének megalapozdsdrdl).

27 Hungary, Government Decision 1187/2020. (IV. 28.) on the Response Plan of the implementation of
the National Disability Program until 2022 (1187/2020. (IV. 28.) Korm. hatdrozat az Orszdgos
Fogyatékossdgligyi Program végrehajtdsdanak 2022. évig tarto Intézkedési Tervérdl).

258 Hungary, Supreme Court (Kuria), Pfv.IV.21.804/2018/7, 26 February 2020.

2 Hungary, Buda Area District Court (Budakérnyéki Jardsbirésdg), 7.P.20.346/2019/16, 4 February
2020.
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The Ministry for Human Resources (Emberi Eréforrasok Minisztériuma)
adopted a contingency plan on 25 of March for the support of persons living
with disabilities in their home and their families during the new Coronavirus
pandemic.?%® The contingency plan is meant to provide support for persons
living with disabilities in their home, and for their families during the
pandemic.

However, it transferred most responsibilities of planning, organizing and
securing material and mental support - except recruiting volunteers - to
local governments, without providing any financial or infrastructural
resources. %!

2. CRPD monitoring at national level

The organ under Article 33(2) CRPD is the National Council on Disability
(Orszagos Fogyatékosigyi Tanacs).?%? The National Council does not seem
to have a website.

A general Internet search shows altogether nine results from 2020 for the
‘National Council on Disability’. These include the Bill for the 2021 budget
act (i.e. not applicable to 2020),2%%* an April Government Decision on the
response plan of the Council for the implementation of National Disability
Program until 2022,%%% or a short information material prepared by the
National Bank for front desk operators of financial institutions in relation to
persons living with disabilities, which is however only a copy of the 2017

260 Hungary, Ministry of Human Resources, Contingency Plan for the support of disabled persons in their
home and their families during the new Coronavirus pandemic, 25 March 2020 (Emberi Eréforrdsok
Minisztériuma, Intézkedési Terv az uj koronvirus-jatvdny idészakdban az otthonukban éI6 fogyatékos
személyek és csalddjaik tdmogatdsdra) available at http://www.meosz.hu/wp-
content/uploads/2020/03/otthonukban-elo-fogyatekos-szemelyek-intezkedesi-terv.pdf.

261 vitrai, B. (2020), 'Intézkedési terv forras nélkiil: kapnak-e tdmogatast a fogyatékossaggal él6k jarvany
idején’ (Contingency plan without resources: do persons living with disability receive support during the
pandemic?), szocio.atlatszo.hu, https://szocio.atlatszo.hu/2020/05/09/intezkedesi-terv-forras-nelkul-
kapnak-e-tamogatast-a-fogyatekossaggal-elok-jarvany-idejen/.

262 Hungary, Government Decision 1065/2008 on the request of a body responsible for monitoring the
implementation of the Convention on the Rights of Persons with Disabilities (1065/2008. (X. 14.) Korm.
hatdrozat a Fogyatékossdggal él6 személyek jogairdl szolé egyezmény végrehajtdsdt ellenérzé szerv
felkérésérdl).

263 Government of Hungary, Bill T/10710 on the Central Budget 2021 of Hungary (Magyarorszdg
Kormdnya, T/10710 szému térvényjavaslat Magyarorszdg 2021. évi kbzponti kéltségvetésérdl), available
https://www.parlament.hu/irom41/10710/T 10710 |l fejezeti.pdf.

264 Hungary, Government Decision 1187/2020. (IV. 28.) on the Response Plan of the implementation of
the National Disability Program until 2022 (1187/2020. (IV. 28.) Korm. hatdrozat az Orszagos
Fogyatékossagligyi Program végrehajtasanak 2022. évig tartd Intézkedési Tervérdl).
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guidelines.?®> The 2020 National Reform Programme of Hungary submitted
to the European Commission?®® includes a paragraph in relation to
deinstitutionalisation,?®” but no new initiatives from 2020 are reported.

The mentioned April 2020 Government Decision on the response plan of the
National Disability Council includes a closing paragraph whereby the
functioning of the National Disability Council needs to be reviewed -
involving the members of the Council itself as well - in accordance with Art
33 of the CRPD and its Optional Protocol, and the protection and promotion
of human rights. This review has to be completed until 31 December 2022.2%8

The Commissioner for Fundamental Rights (alapveté jogok biztosa) visited
several institutions during the state of danger declared in relation to the
pandemic,?%® but no specific report could be found because of these visits.

265 Hungary, National Bank (Magyar Nemzeti Bank), 'Segédlet a fogyatékossaggal é16, vagy mas okbdl
tdmogatast igényl6 lgyfelekkel valé hatékony ligyfélszolgalati tevékenység megfelel6 kialakitasdhoz és
végzéséhez’ (Hungarian National Bank, Aid to properly design and conduct effective customer service
with clients with disabilities or who need support for other reasons), available at
https://www.mnb.hu/letoltes/vegleges-segedlet.docx or www.mnb.hu » letoltes > vegleges-segedlet

266 Magyarorszag Kormanya, Magyarorszag 2020. évi Nemzeti Reform Programja (Government of
Hungary, The 2020 National Reform Programme of Hungary) April 2020,
https://ec.europa.eu/info/sites/info/files/2020-european-semester-national-reform-programme-
hungary hu.pdf

267 |t says: ,,On 21 November 2018, a partnership agreement was concluded with six national advocacy

organizations representing people with disabilities on a long-term concept for the replacement of social
institutional accommodation for people with disabilities. The revised concept also took into account the
views of the organizations as well as the experience of institutional change so far. In addition, the
National Disability Council, as the highest-level conciliation body, has been continuously discussing the
current issues of deinstitutionalisation. The National Board for Coordinating the Deinstitutionalisation
(IFKKOT), which consists of state and civil members, has also been following the process since 2011.” (“A
fogyatékossdggal €l6 személyek szamdra dpoldst-gondozdst nyujté szocidlis intézményi féréhelyek
kivaltasdval kapcsolatos hosszu tdvu koncepciordl 2018. november 21-én partnerségi megdllapodds
megkdétésére kerlilt sor hat, fogyatékos embereket képviselé orszdgos érdekvédelmi szervezettel. A
feliilvizsgdlt koncepcioban a szervezetek véleményét, valamint az eddigi intézménykivdltdsi
tapasztalatokat is figyelembe vették. Emellett az Orszdgos Fogyatékossdgligyi Tandcs, mint a
legmagasabb szintli egyeztetd testiilet, folyamatosan tdrgyalta a kivdltds aktudlis kérdéseit, valamint az
dllami és civil tagokbdl dllé Intézményi Féréhely Kivdltdst Koordindld Orszdgos Testiilet (IFKKOT) is
végigkiséri a folyamatot 2011 dta.”)

268 Hungary, Government Decision 1187/2020. (IV. 28.) on the Response Plan of the Implementation of
the National Disability Program till 2022 (1187/2020. (IV. 28.) Korm. hatarozat az Orszagos
Fogyatékossagligyi Program végrehajtasanak 2022. évig tarté Intézkedési Tervérdl)

269 Hungary, Office of the Commissioner for Fundamental Rights (Alapvetd Jogok Biztosdnak Hivatala),
Az alapvetl jogok biztosanak intézménylatogatasai a veszélyhelyzetben’ (Office of the Commissioner
for Fundamental Rights, Visits to institutions by the Commissioner for Fundamental Rights during the
state of danger) http://www.ajbh.hu/veszelyhelyzeti-informaciok/-/content/Kvl6q4LtlIxL/az-alapveto-
jogok-biztosanak-intezmenylatogatasai-a-veszelyhelyzetben.
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The Commissioner for Fundamental Rights also conducted inquiries at
individual complaints, but not based on the CRPD.?”° The CRPD was referred
to in a report of the Commissioner for Fundamental Rights in relation to a
case of sexual abuse in a home for persons living with disabilities. The
Commissioner found irregularities in the way the home was operated and
the incident handled.?”!

In 2020, the Commissioner for Fundamental Rights also conducted inquiries
in relation to the National Preventative Mechanism-function deriving from
the Optional Protocol to the Convention Against Torture (OPCAT-NPM) in
several institutions where persons with disabilities live. It has found many
irregularities, including some relating to the (lack of) deinstitutionalization
processes,?’? but all these actions were based on the mandate of the
Commissioner under the Optional Protocol to the Convention against
Torture, not on the CRPD.

The CRPD Committee found in its 17 September 2020 report that the
Hungarian Government still gravely and systematically violates rights of
persons living with disabilities in a number of areas, like placement under
guardianship, insufficient support for living independently, lack of access to
housing, barriers to access inclusive education, limited provision of health
care, persistent prevalence of institutionalisation, direct discrimination by
law of persons with intellectual and psychosocial disabilities, direct
discrimination by law of children with disabilities given that they might be
placed in institutions, discrimination by association of mothers to children
with disabilities, disregard for the intersectionality of discrimination suffered
by women with disabilities, and older persons with disabilities, etc.?”3

270 Hungary, Commissioner for Fundamental Rights, Report in the case AJB-577/2020, available:
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+dunaharaszti+pszichi%C3%A1tr
iai+otthon+m%C5%B1k%C3%B6d%C3%A9s%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+577 20
20/40780a7f-ad5e-0ccc-8fb4-c7a270626007?version=1.0.

271 Hungary, Commissioner for Fundamental Rights, Report in the case AJB-261/2020, available:
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+fogyat%C3%A9kos+szem%C3%
A9ly+int%C3%A9zeti+elhelyez%C3%A9se+%C3%BCgy%C3%A9ben+261_2020/3d137fal-f2d0-4618-
0d37-9cb7d6625544?version=1.0.

272 E g Commissioner for Fundamental Rights as National Preventive Mechanism under the Optional
Protocol to the Convention Against Torture, Report in the case AJB-518/2020, available at:
http://www.ajbh.hu/documents/10180/3190211/0OPCAT+jelent%C3%A9s+a+Plat%C3%A1n+Integr%C3
%A11t+Sz0ci%C3%A1lis+Int%C3%A9zmM%BC3%AINY+ % C3%A1togat%C3%A1s%C3%A1r%C3%B31+518 20
20/38880500-b94d-870d-d2ff-353e7589dd22?version=1.0.

273 Committee on the Rights of Persons with Disabilities, Inquiry concerning Hungary under article 6 of
the Optional Protocol to the Convention, CRPD/C/HUN/IR/1, 17 September 2020, available at
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAghKb7yhsmg8z0DXe
L2x2%2fDmZ9jKJskcOPORsTebSn0J4CdOWGYL2TRIOM|9TFmM8%2b6vdTpXIiWRi4jazyDcl1ITkKNMIxualimY
cbIMrwFj9gXpUkX%2bH%2bv.
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http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+dunaharaszti+pszichi%C3%A1triai+otthon+m%C5%B1k%C3%B6d%C3%A9s%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+577_2020/40780a7f-ad5e-0ccc-8fb4-c7a270626007?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+dunaharaszti+pszichi%C3%A1triai+otthon+m%C5%B1k%C3%B6d%C3%A9s%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+577_2020/40780a7f-ad5e-0ccc-8fb4-c7a270626007?version=1.0
http://www.ajbh.hu/documents/10180/3190211/Jelent%C3%A9s+egy+dunaharaszti+pszichi%C3%A1triai+otthon+m%C5%B1k%C3%B6d%C3%A9s%C3%A9vel+%C3%B6sszef%C3%BCgg%C3%A9sben+577_2020/40780a7f-ad5e-0ccc-8fb4-c7a270626007?version=1.0
http://www.ajbh.hu/documents/10180/3190211/OPCAT+jelent%C3%A9s+a+Plat%C3%A1n+Integr%C3%A1lt+Szoci%C3%A1lis+Int%C3%A9zm%C3%A9ny+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+518_2020/38880500-b94d-870d-d2ff-353e7589dd22?version=1.0
http://www.ajbh.hu/documents/10180/3190211/OPCAT+jelent%C3%A9s+a+Plat%C3%A1n+Integr%C3%A1lt+Szoci%C3%A1lis+Int%C3%A9zm%C3%A9ny+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+518_2020/38880500-b94d-870d-d2ff-353e7589dd22?version=1.0
http://www.ajbh.hu/documents/10180/3190211/OPCAT+jelent%C3%A9s+a+Plat%C3%A1n+Integr%C3%A1lt+Szoci%C3%A1lis+Int%C3%A9zm%C3%A9ny+l%C3%A1togat%C3%A1s%C3%A1r%C3%B3l+518_2020/38880500-b94d-870d-d2ff-353e7589dd22?version=1.0
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsmg8z0DXeL2x2%2fDmZ9jKJskcOPORsTebSnOJ4Cd0WGYL2TRl9Mj9TFm8%2b6vdTpXIiWRi4jazyDcI1TkNMlxua0imYcblMrwFj9gXpUkX%2bH%2bv
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsmg8z0DXeL2x2%2fDmZ9jKJskcOPORsTebSnOJ4Cd0WGYL2TRl9Mj9TFm8%2b6vdTpXIiWRi4jazyDcI1TkNMlxua0imYcblMrwFj9gXpUkX%2bH%2bv
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsmg8z0DXeL2x2%2fDmZ9jKJskcOPORsTebSnOJ4Cd0WGYL2TRl9Mj9TFm8%2b6vdTpXIiWRi4jazyDcI1TkNMlxua0imYcblMrwFj9gXpUkX%2bH%2bv
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Annex 1 - Promising Practices

EQUALITY AND NON-DISCRIMINATION

Please provide one example of a promising practice to tackle discrimination against older
people or LGBTI people such as awareness raising campaigns or ethical codes for
Thematic area healthcare staff held in your country in 2020. Where no such examples are available, please
provide an example of an awareness raising campaign held in your country in 2020 relevant
to equality and non-discrimination of older people or LGBTI people, preferably one
conducted by a national equality body.

TransVisible — A transz nbk gazdasagi megerésitése

Title (original language) Mdédszertani innovacié a karriertandcsadds teriiletén a transz nék gazdasagi
megerositésének elésegitésére

TransVisible: Economic empowerment of trans women

Title (EN) Methodological innovation in career counselling for the economic empowerment of trans
women

Organisation (original Hattér Tarsasag

language)

Organisation (EN) Hattér Society

Government / Civil society Civil society

Funding body Erasmus+ programme of the European Union

Reference (incl. url, where https://en.hatter.hu/node/27853/transvisible-economic-empowerment-of-trans-women

available)

Indicate the start date of the January 2019 - September 2020
promising practice and the
finishing date if it has ceased
to exist



https://en.hatter.hu/node/27853/transvisible-economic-empowerment-of-trans-women

Type of initiative

Training and methodology development

Main target group

Trans women, career counselling professionals, human resources managers, employers

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max. 1000
chars)

“The aim of the project is to help the labour market integration of trans women. We will
cooperate with professionals in the field of career counselling and human resources
managers to enhance legal consciousness and develop and disseminate supporting actions
and model programmes to secure equal treatment and opportunities for trans employees.”

The goal is to develop methodologies and guidelines and to hold training. (See the call at
https://en.hatter.hu/node/27853/transvisible-economic-empowerment-of-trans-
women/trans-people-in-the-worplace-presenting)

The project is the result of international cooperation, coordinated by SURT from Spain and
involving Transgender Equality Network Ireland, Bundesvereinigung Trans* e.V. from
Germany and Fundacid Universitaria Balmes from Spain.

“Expected results:

A collection of good practices;

A model programme supporting trans employees and jobseekers;

A guide for professionals working in the field of career counselling;

An international seminar and exchange of experience and good practices in Berlin;
Local workshops and conferences to present and disseminate the results of the
project.”

Highlight any element of the
actions that is transferable
(max. 500 chars)

International cooperation that allows sharing of good practices and challenges.
Developing methodologies and guides.



https://en.hatter.hu/node/27853/transvisible-economic-empowerment-of-trans-women/trans-people-in-the-worplace-presenting
https://en.hatter.hu/node/27853/transvisible-economic-empowerment-of-trans-women/trans-people-in-the-worplace-presenting

Engaging with key stakeholders (career counselling and human resources management).

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

The project fits into the broader strategy of the organisation (supporting visibility and
integration of LGBTQI people, training activities), including previous, ongoing and
planned activities, such as programmes (surveys, interviews, recommendations, training,
workshops, conferences, other events). A further project, also supported by the European
Commission and based on international cooperation (*Inclusion4All”) will include training
for HR professionals, trans, intersex and non-binary employees and those seeking
employment. The project includes an awareness-raising campaign.

Give reasons why you consider
the practice as having concrete
measurable impact

Concrete results: developing methodologies, guidelines and a model programme.
Guidelines for professionals to create inclusive workplaces were published in Hungarian
and in English as well as an information leaflet on the topic (Hungarian):
e https://hatter.hu/kiadvanyaink/utmutato-szakembereknek-a-transz-nok-
munkaeropiaci-integraciojahoz
e https://hatter.hu/kiadvanyaink/a-professional-guide-to-labour-inclusion-and-
economic-empowerment-of-trans-women
e https://hatter.hu/kiadvanyaink/transvisible-utmutato

Training for stakeholders.
Results to be used in the upcoming project (“Inclusion4All”, see above).

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The project is international and encompasses collaboration between Member States
(Spain, Ireland, and Germany).

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,

Key stakeholders in the field are targeted in the development, training and dissemination
phase of the project. A workshop and conference provided a platform for collecting
problems and solutions with HR professionals. Insights from interviews with trans



https://hatter.hu/kiadvanyaink/utmutato-szakembereknek-a-transz-nok-munkaeropiaci-integraciojahoz
https://hatter.hu/kiadvanyaink/utmutato-szakembereknek-a-transz-nok-munkaeropiaci-integraciojahoz
https://hatter.hu/kiadvanyaink/a-professional-guide-to-labour-inclusion-and-economic-empowerment-of-trans-women
https://hatter.hu/kiadvanyaink/a-professional-guide-to-labour-inclusion-and-economic-empowerment-of-trans-women
https://hatter.hu/kiadvanyaink/transvisible-utmutato

review assessment and employees on training demands served as a basis for future projects. The participants of
implementation of the workshops, conferences, and training provided feedback through evaluation forms.
practice.

Review and assessment occurs at various stages, through internal periodic reports,
Explain, if applicable, how the | internal review of final report, review by donors, and the public report on the activities of
practice provides for review the organisation (http://hatter.hu/sites/default/files/dokumentum/konyvlap/hatter-

and assessment. tevekenysegi-2019.pdf).




Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE

Please provide one example of a promising practice to address racism and xenophobia in
the context of the COVID-19 pandemic. Where no such practice exists, please provide one
example of a promising practice related to combating racism, xenophobia and related
intolerances.

No promising practice has been identified for this thematic area.

Thematic area

ROMA EQUALITY AND INCLUSION

Please provide one example of promising practice in relation to the legal and policy
developments in regard to Roma/Travellers (or any group covered by this term as per the
Council of Europe definition) in 2020 that relate to the (1) application of the EU Framework
on national Roma integration strategies and (2) the preparations for the new post-2020
initiative on Roma equality, inclusion and participation or in relation to any measures in
your country in 2020 to address Roma inclusion and prevent discrimination, hate crime
and hate speech with a particular focus on COVID-19.

Title (original language)

Parbeszéd a roma nokért

Title (EN)

Dialogue for Roma women

Organisation (original BAGa&zs
language)

Organisation (EN) BAGazs
Government / Civil society Civil society

Funding body

European Union, Erasmus+ (Erasmus KA3+)

Reference (incl. url, where
available)

https://tka.hu/celcsoport/14155/a-dialogue-for-roma-women



https://www.coe.int/en/web/roma-and-travellers
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A52011DC0173
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A52011DC0173
https://tka.hu/celcsoport/14155/a-dialogue-for-roma-women

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

Started February 2018, awarded in 2020

Type of initiative

Community-building

Main target group

Roma women in Dany (village in Pest county)

Indicate level of
implementation:
Local/Regional/National

Local

Brief description (max. 1000
chars)

The project sought “to initiate a change in the life of the Dany community, through building
and retaining a strong female group”, countering “learned helplessness” and preventing
the use of drugs, relying on the method developed by the organisation. “The BAGazs
method is the basis of the association's professional work, a complex, multi-level
community approach, under which programmes are launched for individuals, families and
communities, setting goals for the participants which can be tracked and met. The
association does not donate, its employees work in the settlements; their training creates
the opportunity for credible change in the entire community of the settlement. Each year,
they invite and train nearly 100 volunteers, representing various age groups, in order to
bring new models into the closed community.” The project relied primarily on the life stories
and current experiences of local Roma women and specifically sought to facilitate dialogue
between them and local institutions.

Highlight any element of the
actions that is transferable
(max. 500 chars)

Transferability was central to the project as it sought to transfer a model from one village
to another (from Bag to Dany). The resulting empowerment has served as an example for
other communities, Dany became a target for visits to share knowledge, which is a
promising development for transferability.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

The organisation reports that it will remain present locally: “Closing the project doesn't
mean the issue is over: our association continues talks with state institutions. We didn't
let go of Dany's hand. What connects the settlements - besides hardship - is that part of
the community is intent on making a change; they believe that through common work,




they can change the current situation, which often seems hopeless.” From the participants
of the project, some continue to work for the organisation, which shows the lasting effect
of the engagement. Dialogue with the local police forces and school has continued after
the closure of the project.

Give reasons why you consider
the practice as having concrete
measurable impact

As the organisation continues to work with the community, it reports first-hand experience
of the results: “"The most significant change brought by the programme is that we have
created an atmosphere where the Roma women involved could experience trust and talk
about their problems openly for the first time in their lives. They understood that they
didn't need to let things just happen around them but that it was also possible to exert
pressure on higher levels as a grassroots, self-organised group. Although the female group
in this form was discontinued, the former members joined the programmes that run
simultaneously within the community: they sewed clothes for our charity shop, participated
in @ mentor programme supporting employment, and a former group member became the
coordinator of the children's programme.”

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The approach starts by identifying local needs and seeks to strengthen the community,
thus it can inform similar engagement in local communities.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

Involving beneficiaries (local Roma women) was central to the project, which included the
selection of key topics. The involvement of local women helped the project reach women
who prefer withdrawal and would normally be inaccessible for outside projects. The
targeting of the project also changed as a result of local involvement: instead of the original
plan, women over the age of 30 were included. It became apparent that it is often mother-
in-laws who are in a decisive position in households and their inclusion is crucial for
facilitating change.

Explain, if applicable, how the
practice provides for review
and assessment.

The project “used the method of the most significant change for impact assessment, where
the starting point is personal stories and experiences. The purpose is understanding -
through the stories and examples of individual experiences, and through the individual and
uniqgue approach of the members of the community. It is important that the processes can




be discussed and reconsidered. The method shows that things we do make sense and we
can continue planning accordingly.”

Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION

Please, provide one example of a promising practice related to any of the topics
addressed in the chapter - i.e. in relation to data protection, and/or artificial intelligence
systems - in 2020.

Title (original language)

A mesterséges intelligencia etikaja

Title (EN)

Ethics of artificial intelligence

Organisation (original
language)

Budapesti M(iszaki Egyetem

Organisation (EN)

Budapest University of Technology and Economics

Government / Civil society

Academia

Funding body

Budapest University of Technology and Economics (Budapesti Miiszaki Egyetem)

Reference (incl. url, where
available)

https://www.gtk.bme.hu/blog/szabval-ajanlo-a-mesterseges-intelligencia-etikaja/

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

September - December 2020

Type of initiative

Newly launched elective course to university students

Main target group

University students

Indicate level of
implementation:
Local/Regional/National

Local



https://www.gtk.bme.hu/blog/szabval-ajanlo-a-mesterseges-intelligencia-etikaja/

Brief description (max. 1000
chars)

The Budapest University of Technology and Economics (Budapesti Mliszaki Egyetem), for
the first time in the Fall 2020 semester, launched a new elective course to engineering
students titled ,Ethics of artificial intelligence'. The new course aims to initiate discussions
among the engineering students on the potential ethical concerns involved in the use of
Al. The University wishes to evolve critical thinking of the engineering students to analyse
what ethical concerns the introduction of a new AI method in a business environment may
raise and how to overcome with these concerns.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The structure of the new elective course is specifically designed to highlight the ethical
perspective of the application of Al to future engineers who will most likely design and
implement AI solutions in business environments. The University aims to increase
awareness on topics like the accountability and liability of artificial intelligence and the
programmers, the obligations of engineers towards society when working with AI, and the
relevant guidelines of the Institute of Electrical and Electronics Engineers (IEEE).

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

The University’s plan is to announce the elective course to engineering students in the
future, in all upcoming autumn semesters and to continuously modernise the course outline
to include the latest developments and the results of scientific discussions. This continuity
can emphasise the importance of the ethical aspects of Al to raise awareness among future
engineers. While most awareness campaigns related to the ethical perspective of Al
applications are targeting the general population, it is important to focus on the
professionals who will most likely develop and apply Al solutions.

Give reasons why you consider
the practice as having concrete
measurable impact

The number of engineering students who register for the elective course will most likely
increase over time resulting in more and more freshly graduated engineers becoming
aware of the ethical concerns related to the application of Al technology.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

It would be ideal to include a course on the ethical perspective of Al in the curriculum of
all universities that train engineers in order to make the engineers of the future more
responsible towards society and to make them understand what dangers and ethical
concerns the application of AI may impose on the everyday lives of people.

Explain, if applicable, how the
practice involves beneficiaries

Not applicable.




and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

Explain, if applicable, how the
practice provides for review
and assessment.

The University’s plan is to ask for the feedback of the first class in order to see how the
course outline and the topics discussed during the course can be further enhanced.




Thematic area

RIGHTS OF THE CHILD

Please provide one example of a promising practice relating to the topics addressed in this
chapter.

Title (original language)

Ingyenes internet-hozzaférési szolgaltatas biztositasa a digitalis oktatassal érintett
csaladoknak

Title (EN) Providing access to the internet for families affected by digital education free of charge
Organisation (original Magyarorszag Kormanya
language)

Organisation (EN)

Government of Hungary

Government / Civil society

Government

Funding body

Internet service providers

Reference (incl. url, where
available)

Hungary, Governmental Decree no. 501/2020 on measures that provide for help to families
affected by digital education for the period of the state of danger (501/2020. (XI. 14.)
Korm. rendelet a veszélyhelyzet ideje alatt a digitalis oktatassal érintett csaladokat segito
intézkedésekrol), 15 November 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=222737.391450.

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

1 December 2020 - 8 February 2021

Type of initiative

Free internet

Main target group

Families raising a secondary school student

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max. 1000
chars)

On 9 November 2020, the Government



http://njt.hu/cgi_bin/njt_doc.cgi?docid=222737.391450

During the second state of emergency declared by the Hungarian Government on 4
November 2020 in response to the second wave of the epidemic,! on 15 November 2020,
the Government ordered internet service providers to provide access to the internet free
of charge for families with a child who has to study online due to the closure of the
secondary schools.? The Government ordered digital education in all secondary schools in
Hungary on 10 November 2020. The initiative obliges internet service providers in Hungary
not to, upon request of a family concerned, charge the monthly internet fees until 8
February 2020.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The activity is designed to specifically address a problem resulting from a restriction
ordered in connection to the containment of the Coronavirus. While in the spring months,
during the first wave of the epidemic, there was no support available at a national level for
students affected by the digital education, the free internet programme ensures that even
poor families who had no access to internet at home can make sure their children can
engage in the digital education programmes of the schools.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

During the emergency measures ordered in the spring months, NGOs and professional
bodies raised concerns regarding the lack of sufficient internet access for some poorer
families that undermine the success of the digital education. It is expected that the free
internet programme will provide for equal chances to all secondary school students.

Give reasons why you consider
the practice as having concrete
measurable impact

The closure of schools is a measure many EU Member States apply as a preventive
measure. The lack of adequate infrastructure available for certain families may result in
the deterioration of equal chances. While the lack of devices capable to connect to internet
remains a concern in Hungary, free access to the internet is certainly a major help for those
who could potentially fall out of education due to the closure of schools.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

Explain, if applicable, how the | Not applicable.
practice involves beneficiaries

! Hungary, Governmental Decree no. 478/2020 on the declaration of state of danger (478/2020. (XI. 3.) Korm. rendelet a veszélyhelyzet kihirdetésérél), 4 November 2020,
available at: http://njt.hu/translated/doc/J2020R0478K_20201104_FIN.pdf.

2 Hungary, Governmental Decree no. 501/2020 on measures that provide for help to families affected by digital education for the period of the state of danger (501/2020. (XL.
14.) Korm. rendelet a veszélyhelyzet ideje alatt a digitalis oktatassal érintett csaladokat segitd intézkedésekrél), 15 November 2020, available at:
http://njt.hu/cgi bin/njt doc.cgi?docid=222737.391450.



http://njt.hu/translated/doc/J2020R0478K_20201104_FIN.pdf
http://njt.hu/cgi_bin/njt_doc.cgi?docid=222737.391450

and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

Explain, if applicable, how the
practice provides for review
and assessment.

There is no information available in the public domain of review and assessment.

Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME VICTIMS

Please provide one example of a promising practice relating to the topics addressed in
this chapter.

Title (original language)

A tarsadalmi kohézio erositése az egyhazak és civil szervezetek
kozosségfejleszto tevékenységének bovitésével

Blincselekmények aldozatainak complex tamogatasa

Title (EN)

Strenghtening of social cohesion with the expansion of the community
development activities of churches and civil organisations

Complex support of crime victims

Organisation (original
language)

Fehér Gylrl Kézhasznu Egyesiilet




White Ring Hungary, which is a general crime victim support NGO that provides, in

Organisation (EN) particular, psychological, legal and financial support to victims.3

Government / Civil society Civil society

State funding and related EFOP projects, e.g.:

EFOP-1.3.7-17 Strenghtening of social cohesion with the expansion of the
Funding body community development activities of churches and civil organisations (A
tarsadalmi kohézio erdsitése az egyhazak és civil szervezetek k6zosségfejleszto
tevékenységének bovitésével)*

Reference (incl. url, where Homepage available at: http://fehergyuru.eu/en/home/

available)

Indicate the start date of the Main activities: as of 1989 (as of the foundation of Fehér Gylir({) - ongoing
promising practice and the EFOP-Project: 2018-2021

finishing date if it has ceased

to exist

Main activities: complex psychological, legal and financial support to crime victims, in
particular to victims of sexual and domestic/partner violence.

Type of initiative EFOP-Project: community building, enhancement of cooperation between
churches and civil organisations (strengthening social engagement by
community building and strengthening of social cohesion with the expansion of
the community development activities of churches and civil organisations)

3 White Ring Hungary Public Utility Association (Fehér Gyiirii Kézhaszni Egyesiilet) was established in 1989, “its main task is to provide direct and indirect support to
victims and relatives of victims of crimes in any legal, financial and psychological way” and to defend the interests of victims. Homepage available at:
http://fehergyuru.eu/en/home/.

4 Fehér Gyiirli, EFOP-projektek (EFOP-projects), available at: http:/fehergyuru.eu/efop-projektek/; EFOP-1.3.7-17 A tarsadalmi kohézié erdsitése az egyhazak és civil
szervezetek kozosségfejleszté tevékenységének bovitésével (Strenghtening of social cohesion with the expansion of the community development activities of churches
and civil organisations), available at: https://www.palyazat.gov.hu/efop-137-17-a-trsadalmi-kohzi-erstse-az-egyhzak-s-civil-szervezetek-kzssgfejleszt-tevkenysgnek-
bvtsvel.



http://fehergyuru.eu/en/home/
http://fehergyuru.eu/en/home/
http://fehergyuru.eu/efop-projektek/
https://www.palyazat.gov.hu/efop-137-17-a-trsadalmi-kohzi-erstse-az-egyhzak-s-civil-szervezetek-kzssgfejleszt-tevkenysgnek-bvtsvel
https://www.palyazat.gov.hu/efop-137-17-a-trsadalmi-kohzi-erstse-az-egyhzak-s-civil-szervezetek-kzssgfejleszt-tevkenysgnek-bvtsvel

Main target group

General activities: crime victims, in particular victims of sexual and domestic/partner
violence

Community building: EFOP-1.3.7-17 Strengthening of social cohesion with the
expansion of the community development activities of churches and civil
organisations: socially deprived segments of society, who are prone to become
crime victims

Indicate level of
implementation:
Local/Regional/National

- Main activities: national reach
- Community building projects: local

Brief description (max. 1000
chars)

Main activities: complex psychological, legal and financial support to crime victims, in
particular to victims of sexual and domestic/partner violence. This implies the taking up of
cases from the investigation phase till the end of judicial proceedings. Victims of crimes
undergo various inter-connected crisis situations, which the complex support
activities provided by the White Ring Hungary attempts to address.

Related community building project: EFOP-1.3.7-17 Strengthening of social
cohesion with the expansion of the community development activities of churches
and civil organisations: the main objective of the project, which is to be
implemented with the active involvement and cooperation of churches, is to
promote the integration of those socially deprived segments of society which
often become crime victims falling under the scope of activities of White Ring
Hungary. Crime victims getting in contact with White Ring Hungary are often
socially deprived themselves and their “crisis-spectrum” encompasses an ever
increasing wide range of related (social) issues. The project aims for the
sensitisation of local communities, the promotion of equal chances and social
inclusion of those in need with various sensitisation and re-integration
programmes, and - through this - crisis-prevention/prevention of becoming a
victim. The project fits into the complex approach of White Ring Hungary to
support crime victims, and their immense experience in addressing crisis
situations of socially deprived crime victims is an invaluable asset of the project.




Highlight any element of the
actions that is transferable
(max. 500 chars)

- Complex support provided to crime victims in order to address a wide range of
related crisis situations

- Community building activities

- Cooperation between NGOs and churches providing assistance

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

After the expiry of the EFOP-projects the social engagement of the participants and the
enhanced cooperation between the actors concerned may ensure the continuation of
related community programmes and activities.

Give reasons why you consider
the practice as having concrete
measurable impact

With the involvement of local church-related communities and charity programmes,
accompanying crisis situations may be addressed more effectively at the local level. Various
related actors may establish reliable and durable professional/social contacts, which may
lay the foundation for a long-term professional cooperation.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

None of the elements of the programme preclude such a transfer: the establishment of an
enhanced cooperation between related NGOs, churches, charity organisations, local
communities may be achieved in any other Member State.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

Both the main activities and the related EFOP community building projects are explicitly
built upon the active participation, involvement and cooperation of beneficiaries and
stakeholders.

Explain, if applicable, how the
practice provides for review
and assessment.




Thematic area

No promising practice has been identified for this thematic area.




Annex 2 — Case Law

Thematic area

EQUALITY AND NON-DISCRIMINATION

Please provide one high court decision addressing discrimination against older people or
against LGBTI people. Where relevant, always highlight any relevance or reference to
multiple or intersectional discrimination in the case you report.

Decision date

21 January 2020

Reference details

Curia (Supreme Court, Kuria), court order of 21 January 2020, Kfv.II1.37.881/2018/6,
full decision available at:
http://hatter.hu/sites/default/files/dokumentum/konyvilap/csaladhu-kuria-hatarido. pdf
On the background, including the subsequent judgment of the Budapest Municipal Court,
see: http://hatter.hu/tevekenysegunk/jogsegelyszolgalat/jelentosebb-ugyeink/csaladhu-
ugy-2016-2020

Key facts of the case
(max. 500 chars)

The government operates a website providing information on family-related programmes and
services at “csalad.hu” (family.hu). The page omits reference to rainbow families, as if they
do not exist or are not eligible for these services. The government challenged the claim of
discrimination, partly on procedural grounds, in that the complaint was filed beyond the
statutory deadline. The plaintiff’s side argued that in case of an ongoing violation, the statute
of limitation cannot be passed until the violating activity ceases.

Main
reasoning/argumentatio
n

(max. 500 chars)

In case of a continuing violation, the deadline for initiating a procedure under the Equal
Opportunities Law should be counted from when the illegal practice ends. The statute of
limitation does not start running as long as the violating practice continues.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

Deadline for filing a complaint for continuous discriminatory practices.



http://hatter.hu/sites/default/files/dokumentum/konyvlap/csaladhu-kuria-hatarido.pdf
http://hatter.hu/tevekenysegunk/jogsegelyszolgalat/jelentosebb-ugyeink/csaladhu-ugy-2016-2020
http://hatter.hu/tevekenysegunk/jogsegelyszolgalat/jelentosebb-ugyeink/csaladhu-ugy-2016-2020

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Curia sent the case back to the Budapest Municipal Court. The Budapest Municipal Court,
in line with the order of the Curia, rejected the procedural challenge, accepted that the
complaint was filed within the statutory term limit, and dealt with the substance of the case.
It confirmed the decision of the Equal Treatment Authority finding that the government’s
practice in omitting any reference to rainbow families on csalad.hu is discriminatory. The
government’s challenge was unsuccessful and the claim of the Foundation for Rainbow
Families, assisted by the Hattér Society, prevailed.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

“Az Ebktv. 17/A. § (7) bekezdése ugyanis kimondja, hogy az egyenl6 banasmod
kévetelményét biztositd rendelkezés megsértéséért kiszabhatd birsag megallapitasara
irdnyuld eljaras a hatdésagnak a jogsértésrél valé tudomdasszerzésétbl szamitott harom
hénapon bellil, de legkésbbb a jogsértés bekbvetkezését kévetd egy éven beliill indithaté meg.
Ha a jogsért6 magatartds vagy allapot folyamatos, a hatarid6 ennek befejezédésekor
kezdédik. [...] Az Ebktv. — preambulumat is beleértve - egészét attekintve egyértelmdiien
megallapithatd az a jogalkotdi szandék, hogy a folyamatosan fennallé jogsérté magatartas
vagy jogsérté allapot fenntartasa miatt hatranyt szenvedbk is hatékony jogvédelemben
részesliljenek.” [47] és [49] bek.

“Article 17/A para. 7 of the Equal Treatment Act declares that the procedure on fines for the
violation of equal opportunity obligations can be initiated within three months from the
authority becoming aware of the violation but, at the latest, within one year after the violation
occurred. If the violating practice or state of affairs is continuous, the deadline starts when
the violation ends. ... Considering the entirety of the Act, including its preamble, it can be
inferred that the legislator’s intent was to ensure effective legal remedies, including for those
facing disadvantage as a result of continuous violating acts or of maintaining a violating state
of affairs.” Paras. [47] and [49].

Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE.

Please provide the most relevant high court decision concerning the application of either the
Racial Equality Directive or the Framework Decision on racism and xenophobia, addressing
racism, xenophobia and other forms of intolerance more generally.




Decision date

24 September 2020

Reference details

Pf.1.20.214/2020/10. Debrecen Regional Court (Debreceni itél6tabla)

Key facts of the case
(max. 500 chars)

111111

sectoral management of education to examine from January 2021 and the subsequent 5 years
whether children considered Roma on the basis of perception are disproportionately classified
as children with special needs, report on that and the measures taken to eliminate the
violation by 31 March of the following year.

Main
reasoning/argumentatio
n

(max. 500 chars)

The lower court found that this request was not executable and thus did not grant it. The
Regional Court on appeal changed this and decided that the measures requested were
executable, and thus the responsible authority shall be obliged to undertake those measures
(data collection, reporting, and anything necessary for eliminating the unlawful situation).

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

Indirect discrimination, executable measures in case of violation of personality rights

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

Legal sanctions of violations of personality rights can be ordered in cases of indirect
discrimination in a public law relationship as well.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

»...az a korilmény, hogy a kozvetett hatranyos megkilonboztetés olyan jogviszonyban
valdsult, amelyet koézjogi (jelen esetben kdzoktatasi) jogszabalyok szabalyoznak, nem jelenti
azt, hogy az egyenldé banasmddhoz fliz6d6 jog megsértése miatt ne lehetne alkalmazni a
személyiségi jogsértés barmelyik jogkovetkezményét, ezért ez a tény nem képezhette
akadalyat a sérelmes helyzet megszlintetése iranti kereset teljesitésének."

“...the fact that the indirect discrimination took place in a legal relationship governed by public
law (in this case public education) does not mean that any breach of the right to equal
treatment precludes any legal consequences of the breach of personality rights, so that that




fact could not constitute obstruction of the action for termination of the injurious situation.”
(para. [56] of the decision of the Debrecen Regional Court)

Thematic area

ROMA EQUALITY AND INCLUSION
Please provide the most relevant high court decision addressing violations of fundamental
rights of Roma and Travellers.

Decision date

12 May 2020

Reference details

Curia (Kuria), Pfv.IV.21.556/2019/22, available at:
https://ukp.birosag.hu/portal-
frontend/stream/birosagKod/0001/hatarozatAzonosito/Pfv.21556 2019 22//

Key facts of the case
(max. 500 chars)

63 plaintiffs of Roma origin sued for compensation for ethnic discrimination (that had resulted
in the receipt of lower quality education) and segregation. The fact of discrimination and
segregation was established in preceding litigation; here, the courts had to assess how the
amount of the damages would be calculated.

Main
reasoning/argumentatio
n

(max. 500 chars)

The Court accepted that an inherent damage results from segregation and discrimination and
that some level of compensation is due, even if no further evidence is provided for the harm
suffered. The judgment confirmed that compensation should take the form of a transfer of
money, and did not accept the argument that damages should be reduced because a plaintiff
contributed to the harm, e.g. by missing too many classes. The Curia argued that the legal
framework only allows compensation in kind in case of agreement between the parties and
that courts cannot order such compensation against the will of the plaintiff(s).

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

A minimum level of compensation for damages suffered as a result of discrimination and
segregation is due without further proof. Compensation “in kind” is only possible with the
agreement of the plaintiff. No subsequent measure can erase the frustration and inferiority
experienced. The period when students are most receptive to primary education had passed
for the plaintiffs and could not be genuinely remedied, meaning that no restitution is possible.



https://ukp.birosag.hu/portal-frontend/stream/birosagKod/0001/hatarozatAzonosito/Pfv.21556_2019_22/
https://ukp.birosag.hu/portal-frontend/stream/birosagKod/0001/hatarozatAzonosito/Pfv.21556_2019_22/

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

Plaintiffs were awarded close to HUF 100,000,000 (approx. € 280,000) in damages. This was
calculated as non-pecuniary damage for receiving lower quality education (HUF 500,000) and
for being segregated (HUF 300,000), annually. The Court emphasised that these numbers
will not automatically translate to later cases. It specifically rejected arguments that
compensation could take the form of special training, as the goal of damages is to provide
financial compensation for the harm suffered. The Parliament adopted an amendment that
bans monetary compensation in similar cases and only allows “compensation in kind”, i.e. “in
the form of education and training service”. (See Chapter 3 of the Report.)

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

“A birdsag tehat nem koételezheti itéletben a felpereseket arra, hogy az alperesek altal
felajanlott képzési lehetéségekkel éljenek. Ilyen tartalmu itélet jogszabalysért6 és egyben
végrehajthatatlan lenne.”

“A Kuria szerint a masodfoku birdsag altal tanévenként megallapitott kartéritési ésszegek
(jogellenes elkiilénités és alacsonyabb szintli oktatas esetén 500.000 forint, mig csak
jogellenes elkilénitéssel érintett tanévek esetében 300.000 forint) nem tekinthetbk
eltulzottnak. A masodfoklu birésag mérlegelése kellben megindokolt, a per 06sszes
koérilményének okszeri értékelésén alapult, és figyelemmel volt a nem vagyoni kartérités
Osszegszerlisége meghatarozasanal a birdi gyakorlat szerint altalaban figyelembe veendd
azon szempontokra.” ([33] és [38] bek.)

“Therefore the Court’s judgment cannot order plaintiffs to accept the training services offered
by defendants. A judgment with this content would be in violation of law and would also be
unenforceable.”

“According to the Curia, the damages ordered by the appellate court (HUF 500,000 in case of
segregation and lower quality education, HUF 300,000 in case of mere segregation, per
academic year) cannot be deemed excessive. The consideration of the appellate court was
adequately reasoned, was based on a sensible assessment of all factors in the lawsuit and
reflected the circumstances to be considered, under the relevant case-law, in determining the
amount of non-pecuniary damages.” (paras. 33 and 38.)




Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION
Please provide the most relevant high court decision related to the topics addressed in the
chapter, i.e. in relation to data protection, and/or artificial intelligence systems.

Decision date

5 June 2020

Reference details

BH 2020. 48.
Kuria (Curia, Supreme Court of Hungary) Mfv. 10.397/2018/2.

Key facts of the case
(max. 500 chars)

The plaintiff was employed by the defendant. The defendant ordered an internal investigation
in order to identify which employee made certain transactions. The defendant engaged an
independent company to undertake the investigation, during which the defendant asked for
the mobile phone and company laptop used by the plaintiff. The mobile phone was the
plaintiff’s private property that hosted the defendant’s SIM card. While the plaintiff handed
over the cell phone voluntarily, he later claimed the defendant had downloaded personal data
stored on the phone, including private chats and emails exchanged with family members. As
the defendant found terms in conversations stored on the plaintiff’'s phone like “fraud”, “let’s
cheat”, it terminated the plaintiff’'s employment contract.

Main
reasoning/argumentatio
n

(max. 500 chars)

The plaintiff argued that voluntary handing over of the mobile phone could not be interpreted
as consent for the employer to access their private data. The defendant contested, claiming
that the plaintiff had the opportunity to delete personal data from the phone prior to handing
it over. The defendant showed a document signed by the plaintiff when handing over the
phone to the employer.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The main issue in the case was whether the employer - given the consent of the employee -
had the right to monitor the personal life of the employee. The case shed light on an alleged
collision between labour law and data protection law. Labour law specifically prohibits the
employer from monitoring the personal life of the employee, while data protection law
provides for the possibility of the data subject to authorise virtually anybody to access their
personal data. The Court had to interpret the two provisions and resolve the alleged conflict.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Court relied on the case-law of the ECtHR (Bogdan Mihai Barbulescu v. Romania no.
61496/08) when deciding on the issue. It stressed the importance of the information given
to the employee prior to obtaining their consent to access personal data. This information
obligation requires the employer to detail the technical methods that will be applied and the
extent to which it will analyse the personal data (stored on the mobile phone) of the




employee. As the employer can only monitor the employee in relation to the employment
relationship, private conversations stored on the phone shall not be accessed without
explaining to the employee the reasons these conversations might be relevant to their
employment. Failure to provide such detailed information prior to obtaining the employee’s
consent rendered that consent invalid.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

Paragraph 41 of the reasoning of the decision:

“A birésagoknak azt kell megvizsgalniuk, hogy a munkaltatd meghatarozta-e azokat a
mddszereket és intézkedéseket, amelyek utjan kézvetlenil hozzaférhet a munkavallald
személyes kommunikacidjanak tartalmahoz. A munkavallalé ellenbrzésének kévetkezményeit
kell aranyba allitani a munkaltato altal elérni kivant, deklaralt céllal, és megfelelb biztositékot
kell nyujtani a visszaélésekkel szemben."”

“The courts must examine whether the employer has defined the methods and measures by
which it can directly access the content of an employee's personal communications. The
consequences of monitoring the employee must be proportionate to the declared goal pursued
by the employer and adequate safeguards must be provided against abuse.”

Thematic area

RIGHTS OF THE CHILD
Please provide the most relevant high court decision relating to the topics addressed in this

chapter.
Decision date 9 June 2020
Reference details BH 2020. 35.

Kuria (Curia, Supreme Court of Hungary) Bfv. I1. 681/2019.

Key facts of the case
(max. 500 chars)

The defendant committed a criminal offence several days before his eighteenth birthday. His
arrest and the criminal proceeding was conducted based on the regular procedural rules
applicable to adult perpetrators. The defendant was convicted and found guilty by the Court.
He challenged the decision, claiming that the judicial panel had not been properly set and
that safeguards provided for child perpetrators in the Criminal Procedure Act (CPA) (e.g. the
involvement of the legal guardian in the proceeding, limitation on the penalty, rules on
hearing the defendant) were not respected.




Main
reasoning/argumentatio
n

(max. 500 chars)

The defendant argued that the decision in his criminal case was made by a Court
Commissioner who had no competency in cases involving a child perpetrator. As the Article
680 of the CPA orders the Chair of the National Judiciary Office (Orszagos Birésagi Hivatal)
to appoint judges who have exclusive jurisdiction to conduct criminal proceedings against
child perpetrators, a Court Commissioner without such appointment would have no
jurisdiction in the given case.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The Court had to define the point at which the age of the perpetrator must be considered
when deciding on the application on the special procedural rules foreseen by the CPA for child
defendants. The CPA does not define young perpetrators, but dedicates an entire chapter to
the proceedings against them.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Court interpreted the CPA in line with the Criminal Code (CC). The CC provides for a
definition of young perpetrators (Article 105(1)) and emphasises the time at which the offence
was committed. While the CPA provides for rules against child perpetrators against whom
criminal proceedings are underway, it does not overwrite the definition on young perpetrators
provided by the CC. Therefore, the Court annulled the decision of the first instance court and
ordered a new proceeding.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

Paragraph 20. of the reasoning of the decision:

"A terhelt a blincselekmény elkévetésének idépontjaban a 18. életévét még nem téltétte be,
a Btk. 105. § (1) bekezdése alapjan fiatalkoru volt, igy vele szemben az eljarast a
fiatalkoruakra iranyado rendelkezések szerint kellett lefolytatni annak ellenére, hogy a
vademelés, illetve a blntetévégzés meghozatalanak idbépontjaban 18. életévét mar
betéltotte.)”

“At the time of commission of the crime, the defendant had not yet reached the age of 18,
therefore, according to Article 105(1) of the Criminal Code, he was a juvenile. The
proceedings against him, therefore, had to be conducted in accordance with the provisions
governing proceedings against juveniles, despite the fact that he was already 18 years of age
at the time of the prosecution or the delivery of the court decision.”

Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME VICTIMS
Please provide the most relevant high court decision relating to the topics addressed in this
chapter.




Decision date

18 February 2020

Reference details

Constitutional Court Decision IV/01717/2018 on a constitutional complaint submitted
against the Bhar 1.690/2018/12. judgment of the Curia (crime of causing life-threatening
bodily harm).

Key facts of the case
(max. 500 chars)

The Curia’s final judgment was delivered on 12 July 2018 in the case of the former director
of the Buda Hospital of the Hospitaller Order of Saint John of God, the so called “alkaline
doctor”. The Curia upheld the judgment of the Municipal Court of Appeal (Févérosi [tél6tabla)
(22 February 2018) and the perpetrator was sentenced to 11 years of imprisonment for -
among others - bodily harm endangering life and violation of personal freedom. He was also
banned from exercising his profession.

Facts of the case, procedure

Since he could not accept their break-up, in March 2013 the offender went to the apartment
of his former partner with his face covered by a helmet, injected her with an aesthetic
substance and maimed her with alkaline. The victim suffered permanent bodily harm, as
alkaline was poured on her sexual organs, preventing her from leading a full sexual life, even
after several operations. The offender never admitted to the crime and the victim could not
identify her attacker.

At first, charges were dismissed and the investigation was halted by the Prosecutor’s Office
in 2014. The criminal proceedings continued only after the victim filed a complaint. At first
instance, on 4 May 2016, the Municipal Court sentenced the accused to four years’
imprisonment and he was banned from exercising his profession for five years for bodily harm
causing permanent disability. This was increased to nine years’ imprisonment by the Municipal
Court of Appeal in 10 March 2017. However, at third instance, in June 2017, the Curia ordered
the retrial of the case due to deficiencies in collection of the evidence!. The Municipal Court
of Appeal, in its repeated judgment of 22 February 2018, sentenced the accused to nine years’

' Curia, 13 June 2017, Bhar.574/2017.




imprisonment for bodily harm endangering life and other crimes and he was permanently
barred from exercising his profession.

The Curia’s final judgment was challenged before the Constitutional Court on the following
grounds:

- Unconstitutionality of the application of amended procedural rules on appeal in a case in
process, the violation of the right of appeal: the interim provision of the new Act on Criminal
Proceedings (Article 870 (3) of Act XC of 2017 on Criminal Proceedings)? made it possible to
partly discard the examination of an appeal, which was submitted with the Curia under the
former provisions, providing for a more extended review. The new Act on Criminal
Proceedings became applicable in the case of appeals initiated before its entry into force.

- Violation of the right to fair trial, presumption of innocence, the principle of impartiality of
the Court.

Main
reasoning/argumentatio
n

(max. 500 chars)

The Constitutional Court reiterated that it has no competence to review the statement of facts
or re-evaluate the evidence duly established/examined in criminal proceedings earlier
concluded by final judgments of lower courts. Rather, it strictly constrained itself to examining
those aspects of the case related to the alleged violations of the fundamental rights of the
complainant. In this regard, the Constitutional Court concluded that the main concrete
objections raised by the complainant related to the statement of facts established by lower
courts and the judicial assessment of the evidence presented during the former criminal
proceedings and did not affect, in general, the fairness or impartiality of the judicial
proceedings.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

- Delineation of the competence of the Constitutional Court and lower courts in respect of
the assessment of the main facts of the case and evidence.

- Finality of decisions rendered by lower courts.

2 Act XC of 2017 on Criminal Proceedings (2017. évi XC torvény a biintetSeljdrdsrdl), available at: http://njt.hu/cgi_bin/njt_doc.cgi?docid=202672.386038



http://njt.hu/cgi_bin/njt_doc.cgi?docid=202672.386038

- Interpretation of the right to fair trial, presumption of innocence, the principle of the
impartiality of the Court.

- Applicability of interim provisions of new legislative acts on criminal proceedings in
appeals already submitted under former regulations, right of appeal in criminal proceedings.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Constitutional Court rejected claims as to the unconstitutionality of the Curia’s judgment
in view of the right to fair trial, presumption of innocence and the principle of the impartiality
of the Court and, thus, reinforced, in general, the lower court’s competence to establish the
statement of facts and evaluate the evidence presented. It also reinforced the legal binding
force of the final judicial decisions taken by the Curia/lower courts and it did not void the
Curia’s final judgment (should that happen, it would have implied the release of the convict).
However, the Constitutional Court deemed unconstitutional the application of new procedural
rules in an appeal procedure already initiated under the former regulations, before the entry
into force of the new Act XC of 2017 on criminal proceedings. In consequence of this, the
Curia was ordered to re-examine the case.

By rendering the Curia’s decision unconstitutional on formal grounds, many considered that
the Constitutional Court’s decision reopened the whole, formerly completed procedure,
causing repeated, immense duress for the victim, suggesting that there may be no end to
such procedures and the perpetrators may always find a loophole. The decision of the
Constitutional Court was much anticipated and received considerable public attention. The
victim said that she was “not surprised” and found it disappointing that while the legal system
and attorneys-at-law pay great attention to the defence of the perpetrators, victims’ rights
remain overlooked. She was also reported to say, ironically: “Hereby, I welcome the year of
victim support.” During the autumn of 2019, women’s rights associations mounted
demonstrations demanding that the Constitutional Court consider the implications for victims
of violence against women if such a prominent case could not have closure after such a long
time.3

3 Index.hu (2020), AB: Feliil kell vizsgalni a lagos orvos iigyét (CC: the case of the alkaline doctor needs to be reviewed), 18 February 2020, available at:
https://index.hu/belfold/2020/02/18/alkotmanybirosag_lugos tamadas/



https://index.hu/belfold/2020/02/18/alkotmanybirosag_lugos_tamadas/

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

“Para 41: On the basis of the references provided by the complainant, it may not be
established that the alleged infringements of procedure on their own or in their totality made
the observance of the right to fair trial doubtful from the point of view of constitutional law.
The Courts have examined with due thoroughness the observations of the subjects of the
procedure in relation to the main facets of the case. They gave an account in their decisions
of the aspects significant for the deliberation of the case assessed by them, of the activities
related to the procuring of evidence and of the evaluation of the evidence.”

“[41] Az inditvanyozd hivatkozasai alapjan nem allapithatd meg, hogy az allitott eljarasi
szabalysértések egyenként vagy o6sszességiikben alkotmanyjogi értelemben a tisztességes
eljarashoz valé jog érvényesiilését kétségessé tették volna. A birésdagok az eljarasban
szereplé alanyoknak az (igy lényegi részeire vonatkozd észrevételeit kell6 alapossaggal
megvizsgaltak. Az altaluk megvizsgalt (igy déntési szempontjait érinté lényeges elemekrél, a
bizonyitasi tevékenységrol és a bizonyitékok értékelésérél a hatarozatokban szamot adtak.”

“Those objections which maintain that exclusively indirect evidence which were distant from
each other both in terms of time and space underscored his conviction, while the investigation
authority - despite constant motions to this end - refused the procurement of (occasionally)
direct exculpatory evidence (...) also belong to the establishment of the statement of facts
and to the assessment of evidence which is, thus, not within the competence of the
Constitutional Court. In view of this, the requirements for the acceptance [of the complaint]
in relation to the right to fair trial are not fulfilled.”

"[42] A tényallas megallapitasa, a bizonyitékok értékelése kérébe - és ezaltal nem az
Alkotmanybirésag hataskérébe - tartoznak az inditvanyozd azon kifogasai is, miszerint
kizarélag - idében és térben is egymastol tavol esé — kézvetett bizonyitékok szolgaltak az
elitéltetés alapjaul, és a terheltet menté (adott esetben kézvetlen) bizonyitékok beszerzését
a nyomozo hatdésag az allandd védelmi inditvanyok ellenére tartésan negalta (...). Mindezekre
figyelemmel a tisztességes birdsagi targyalashoz vald joggal 6sszefiiggésben nem allnak fenn
a befogadas (...) feltételei.”




Thematic area

Developments in the implementation of the Convention on the Rights of Persons
with Disabilities (CRPD)

Please provide the most relevant high court decision making reference to the CRPD or
employing the CRPD in their reasoning.

Decision date

26 February 2020.

Reference details

Supreme Court (Kuria) number: Pfv.IV.21.804/2018/7

Key facts of the case
(max. 500 chars)

The case concerned a person with disability who is medically advised to use crutches for
walking. However, the person instead uses a scooter, because that provides more mobility
than the crutches. The person wanted to visit the Zoo, and informed the cashier that he or
she (Hungarian is gender-neutral so it cannot be known) wanted to use the scooter as a
mobility aid, and not as a sports vehicle. The person was first not allowed to enter, and later,
upon entrance, was returned and sent out of the Zoo with the reasoning that the Zoo does
not allow bikes, and per analogism, scooters inside. However, the Zoo allows balance bikes
to be used by small children. The Zoo argued that the balance bikes are allowed since parents
are assumed to be able to look after their small children and catch them if they bike too fast.

Main
reasoning/argumentatio
n

(max. 500 chars)

The facially neutral ban on bikes as applied to the scooter has a disparate impact on a person
with disability, which is a protected characteristic under the Equal Treatment Act. The person
with disability made it clear to the Zoo that he or she wished to use the scooter for reasons
of the disability. This is to be taken as to make it probable that the person has a protected
characteristic. That the Zoo made the decision to disallow the scooter is thus likely
discriminatory, which reverses the burden of proof under anti-discrimination law. The Zoo
however could not prove that it had rational grounds to disallow the use of the scooter in the
circumstances of the case, and this confirms that indirect discrimination took place.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

Indirect discrimination, burden of proof, accommodation (although the latter one is not
mentioned, it is technically there).




Results (sanctions) and Compensation of HUF 500 000. In subsequent cases, courts will likely have regard to
key consequences or analogous needs for accommodation of persons living with disability.

implications of the case
(max. 500 chars)

Key quotation in original | N/A
language and translated
into English with
reference details (max.
500 chars)
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