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Policy and legal highlights 2020

Franet country study: policy and legal highlights 2020

Issues in Significant increase in the number of complaints to the
the Commission for Personal Data Protection: In its annual activity
fundament | report for the year 2019, officially released in March 2020, the
al rights Commission for Personal Data Protection highlighted a significant
institutiona | increase of the number of complaints from 784 in 2018 to 1,600 in 2019.
| landscape | The increase was mostly due to the rise in the number of complaints
against public authorities (from less than 50 in 2018 to 820 in 2019).
EU Charter | seminar on the Charter of Fundamental Rights: the last of the series
of of trainings of the EU funded project Lawyers4Rights was organised by
Fundament | the Bulgarian Lawyers for Human Rights Foundation (BLHR) and took
al Rights place on 3-4 December 2020 in Sofia. The project deals with the Charter
of Fundamental Rights of the European Union in general and, in
particular, with elements that represent today’s challenges and new
problems related to the implementation of fundamental rights at both EU
and national level.
Equality The Supreme Administrative Court overturns a decision of the
and non- equality body in an online hate speech case: On 30 April 2020, the

discriminati
on

Supreme Administrative Court repealed a decision of the Commission for
Protection against Discrimination for dismissing a case of homophobic
messages on Facebook. The equality body had dismissed the case due to
the failure of applicants to provide sufficient information to identify the
alleged offenders. The court disagreed with the equality body’s
arguments and instructed it to re-open the case and undertake all
necessary measures to collect the missing information.

Racism,
xenophobia
& Roma
integration

Study reveals negative attitudes to Roma are much higher than
to other minority groups: A study on the public perceptions towards
minorities in Bulgaria, published in March 2020 by the sociological agency
Alpha Research, revealed that the share of respondents who “hated”
people of Roma origin (21.6 %) was much higher the share of those
having similar attitudes toward Turkish people (4.9 %) and Muslims (3.4
%).

Asylum &
migration

Addressing the situation of third-country nationals with
residence permits expiring during the COVID-19 outbreak:
Through a series of amendments to the Foreigners in the Republic of
Bulgaria Acts, the holders of prolonged residence permits whose
residence period expired during the COVID-19 outbreak were allowed to
apply for extension and enter the territory of Bulgaria without a visa until
13 February 2021.

Data
protection
and digital
society

New policy developments with regard to artificial intelligence and
big data: The Government published two strategic documents in the
area of digital society: Digital Transformation of Bulgaria: 2020-2030
(July 2020) aims to improve existing infrastructure through the use of
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https://www.lex.bg/laws/ldoc/2134455296
https://www.mtitc.government.bg/sites/default/files/cifrova_transformaciya_na_bulgariya_za_perioda_2020-2030.pdf

big-capacity networks and facilitate the adoption of innovative e-business
models, while the Concept for the Development of Artificial Intelligence
in Bulgaria until 2030 (December 2020) promotes the development of
reliable and trustworthy Al

Rights of Transposition of Directive 2016/800: Proposals were submitted to
the child Parliament to transpose Directive 2016/800 on procedural safeguards for
children who are suspects or accused persons in criminal proceedings via
amendments in the Criminal Procedure Code, including prioritising cases
with children accused and giving accused children additional information
rights.
Access to Further transposition of Victims’ Rights Directive: Proposals were
justice, submitted to Parliament to transpose the Victims’ Rights Directive further
including in Bulgarian legislation via amendments in the Criminal Procedure Code
victims of and the Victim Support and Financial Compensation Act, introducing
crime support persons and further regulating individual assessment of victims’

needs and interviews of vulnerable victims.

Convention

Electronic system for disability certification launched: On 15

on the October 2020, the government announced the official launch of the
Rights of medical assessment information system. The system was designed to
Persons digitalise the entire process of disability certification and facilitate the
with access of persons with disabilities to the certification procedure.
Disability

Chapter 1. Equality and non-discrimination

1. Legal and policy developments or measures relevant to fostering
equality and combating discrimination against older people and
against LGBTI people.

On 1 July 2020, the Social Services Act (3akoH 3a coymanHute ycayru), which
regulates the provision of social services to beneficiaries, including older people,
came into force after a six month delay officially justified by the need to further
discuss some of it provisions with the relevant stakeholders.! On 5 March 2020,
the a group of Members of Parliament from the Bulgarian Socialist Party (BSP)
(bbnrapcka couymanncrnyecka naptusi, bCN) filed a request to the Constitutional
Court (KoHcTuTyumoHeH cbg) to declare the law unconstitutional.? In its decision,
the Constitutional Court (KoHctutyumoHeH cbg) declared unconstitutional three

1 Bulgaria, Social Services Act (3akoH 3a counanHute ycayru), 22 March 2019.

2 Bulgaria, Constitutional Court (KoHctutyumoHeH cbg), Constitutional Case No 3/2020

(KoHctutyumoHHo gesio N2 3/2020), 14 July 2020.
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https://parliament.bg/bg/bills/ID/163428/
https://parliament.bg/bg/bills/ID/163428/
https://www.mh.government.bg/bg/novini/aktualno/ot-utre-15-oktomvri-she-zaraboti-informacionnata-s/
http://www.lex.bg/bg/laws/ldoc/2137191914
http://www.constcourt.bg/bg/Cases/Details/573

provisions of the law, one pertaining to the service providers’ access to the
beneficiaries’ private data; another one pertaining to the provision of information
to parents of children that had applied for social services; and a third one relevant
to the oversight and control functions of the yet to be established Quality of Social
Services Agency (QSSA) (AreHuus 3@ Ka4ecTBOTO Ha coumanHute ycayru, AKCY).3

None of the two draft laws on the rights of older people, submitted to parliament
in 2019, marked any progress. Both the Draft Older Persons Act (3akoHonpoekT
3a Bb3pacTHuTe xopa)* and the Draft Protection of the Rights and Interests of
Older Persons Act (3akoHOrpoekT 3a 3awmnta Ha npaBata u MHTEPECUTE Ha
Bb3pacTHuTe xopa)® are still pending first reading in plenary session.®

The implementation of the National Strategy for Active Life of Older Persons in
Bulgaria 2019-2030 (HauyunoHasnHa cTparerusi 3@ akTUBEH XNBOT Ha Bb3PacTHUTE
xopa B bwnrapus 2019-2030 r)’ continued in line with the action plan for the
period 2019-2020.%8 For 2020, priority areas included facilitating access to
employment, supporting continued professional and vocational training and
education, improving working conditions, providing specialised services for older
workers, social inclusion, encouraging participation in public life, inclusion in
volunteering activities (including refugees over the age of 55), life-long learning,

3 Bulgaria, Constitutional Court (KoHcTuTyumoHeH cbg), Decision No 9 of 14 July 2020 on
Constitutional Case No 3/2020 (PeweHne N° 9 ot 14 wam 2020 r. 0o KOHCTUTYLUMOHHO agesio N°
3/2020), 14 July 2020.

4 For the full text of the draft, parliamentary debates and all other related documents see the website
of the parliament.

5 For the full text of the draft, parliamentary debates and all other related documents see the website
of the parliament.

6 For the debate, preceding a decision of the parliament not to discuss one of the drafts in plenary
session, see the website of the parliament.

7 Bulgaria, Council of Ministers (MuHucrepcku cwvBet), National Strategy for Active Life of Older
Persons in Bulgaria 2019-2030 (HauuvoHasiHa cTpaternsi 3a akTMBEH XUBOT HA Bb3PAacTHUTE Xopa B
bvarapus 2019-2030 r.), 15 March 2019.

8 Bulgaria, Council of Ministers (Muxucrepcku cbser), Plan for 2019-2020 for the Implementation of
the National Strategy for Active Life of Older Persons in Bulgaria 2019-2030 (/1aaH 3a 2019 - 2020
[. 33 U3NbJAHEHUE HA HaunoHaHaTa cTparerus 3a akTMBEH XKXMBOT Ha Bb3pacTHUTE xopa B bbsarapus
(2019 - 2030 r.)).
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healthcare and social patronage access, etc. Most of the activities undertaken in
the framework of the action plan related to the COVID-19 outbreak.®

Under the Action Plan for 2018-2021 for the Implementation of the National
Strategy for Long-term Care ([lnaH 3a gevictBne 3a nepuoga 2018-2021 3a
M3nb/IHEHWE Ha HaumoHasnHaTta CcTpaterus 3a AbJIrOCPOYHa rpuxxa) priority areas
for 2020 included: ensuring access to social patronage, creating day centres for
the elderly suffering from dementia, ensuring provision of newly created social
services for the elderly, needs assessment of persons in specialised institutions,
renovations and equipment, preparatory activities related to deinstitutionalisation,
etc.!% In relation to the long-term care strategy, a new programme was launched
in 2020, entitled “"New long-term care for the elderly and persons with disabilities
- service provision” (,HoBa Ab/rocpoyHa rpuvxa 3a Bb3pacTHUTE M xopara C
yBpexaaHuss - rnpegocraBsHe Ha ycayrn") and funded under Operational
Programme “Human Resources Development” (OnepatunBHa nporpama , Pazsutne
Ha 4oBewwkute pecypcu"). The programme is expected to reach some 1,260
persons and to support the opening of 6 day-care centres for dementia patients,
and 68 care centres for persons with disabilities and older persons with
psychological disorders, dementia, and immediate care needs.!!

In compliance with a recommendation by the Council of the European Union,!? the
new National Employment Action Plan 2020 (HauywoHaneH nnaaH 3a AencTBue o
3aeTtocrtTa rnpe3 2020 r.),*3 adopted by the Employment Agency (EA) (AreHyus o
3aertoctra, A3) included older people among its priority target groups, especially
with regard to continuing professional education, improvement of qualifications,
and other relevant activities (such as literacy programmes) for pre-retirement

9 Bulgaria, Ministry of Labour and Social Policy (MuHucTtepcTBo Ha Tpyda v coymasaHaTa rnoamTuka),
Letter No 39-491 of 4 September 2020 to the Centre for the Study of Democracy.

10 Bulgaria, Council of Ministers (MunucTtepcku cbBer), Action Plan for 2018-2021 for the
Implementation of the National Strategy for Long-term Care ([1naH 3a gevicrBue 3a nepuoga 2018-
2021 3a n3nbaHeHue Ha HauuoHanHata crpaterus 3a Ab/IrocpoyYHa rpuxa), 19 January 2018.

11 Bulgaria, Ministry of Labour and Social Policy (MuHucTtepcTBo Ha TpyAa v coumasaHaTa rnoamTnka),
Letter No 39-491 of 4 September 2020 to the Centre for the Study of Democracy.

12 Council of the European Union (2019), Council Recommendation No 301/02 on the 2019 National
Reform Programme of Bulgaria and delivering a Council opinion on the 2019 Convergence
Programme of Bulgaria, OJ 2019 C 301, 9 July 2019.

13 Bulgaria, Council of Ministers (Munucrepcku cbset), National Employment Action Plan 2020
(HauunoHasneH naaH 3a AevcTBue no 3aerocrra npe3 2020 r.), 6 February 2020.
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workers, retired persons willing to continue working, and unemployed persons
over the age of 50 years.

The National Strategy for Encouragement of the Equality of Women and Men 2016-
2020 (HaywoHasHaTa cTparterus 3a paBHOMOCTaBEHOCT Ha XeHUTe n mbxete 2016-
2020 r.) had identified older women as one of the two groups most vulnerable to
poverty.!* In relation to this group, the National Action Plan for Encouragement of
the Equality of Women and Men 2019-2020 (HauywoHaneH rnaaH 3a AevcrBme 3a
HacbpyaBaHE Ha pPaBHOMOCTABEHOCTTa Ha XeHuTe u Mbxere 2019-2020 r)t>
envisioned the continuation of the annual increase of retirement age of women
and men (with the long-term goal of equalising retirement age for both sexes in
2037) combined with a decrease of the difference in pensions.!® According to the
last available report on the implementation of the strategy (covering the year
2019), 155 adults (including 120 women) took part in literacy courses under
Operational Programme “Human Resources Development” (OnepatnsHa
rnporpama ,Pa3Butne Ha JoBelukute pecypcu™).t’

For the 2019-2020 period, the Action Plan for the Implementation of the National
Strategy for Reducing Poverty and Encouraging Social Inclusion 2020 (/1naH 3a
gevicteue 3a rnepmnoga 2019-2020 r. 3a u3nv/iHeHne Ha HaywoHasHara crparerus
3a HamasnaBaHe Ha 6eqHOCTTa U HaCbp4yaBaHE Ha COLMAIHOTO BKIoYBaHe 2020)8
envisioned the continued provision of social patronage for the elderly and persons
with disabilities until 2023 in several municipalities in Bulgaria. Social patronage
in relation to the COVID-19 epidemic was provided under Operational Programme

14 Bulgaria, Council of Ministers (Munucrepcku cbset), National Strategy for Encouragement of the
Equality of Women and Men 2016-2020 (HauuoHasiHata crparerusi 3@ paBHOMNOCTaBEHOCT Ha XXEHUTE
u Mbxete 2016-2020 r.), 14 November 2016.

15 Bulgaria, Council of Ministers (MuHucrepckn cwvBeT), National Action Plan for Encouragement of
the Equality of Women and Men 2019-2020 (HauwoHaneH njiaH 3a AelcTBue 3a Hacbp4YaBaHe Ha
DPaBHOMNOCTaBEHOCTTA Ha XEHUTE n MbxeTe 2019-2020 r.), 17 January 2019.

16 Bulgaria, Ministry of Labour and Social Policy (MuHucTtepcTBo Ha TpyAa v coumasaHaTa rnoamTnka),
Letter No 39-491 of 4 September 2020 to the Centre for the Study of Democracy.

17 Bulgaria, Ministry of Labour and Social Policy (MuHuctepcTBo Ha Tpyaa v counanaHata rnojmTmka),
Report on the equality of women and men in Bulgaria for 2019 (Joknaa 3a paBHOMNoCTaBeHOCTTa Ha
XEeHUTe u Mbxete B boarapus 3a 2019 r.).

18 Bulgaria, Council of Ministers (Munuctepckm cbBet), Action Plan for the Implementation of the
National Strategy for Reducing Poverty and Encouraging Social Inclusion 2020 (/1naH 3a gevictBue
3a nepuoga 2019-2020 r. 3a n3nviaHeHne Ha HaumoHasiHaTa cTparerns 3a HamasiaBaHe Ha 6e4HOCTTa
U HacbpyaBaHe Ha coumasiHOTo Bkar4YBaHe 2020), 24 January 2019.
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“Human Resources Development” (OnepatuBHa nporpama ,Pa3Butne Ha
yoBewkute pecypcu™)®, which in 2020 included the setting up of emergency
service provision teams in 210 municipalities and in 18 districts in the capital city
Sofia.?? The action plan also envisaged the allocation of funds for supporting seven
care centres for older persons and the provision social services at home for
persons over the age of 65 with disabilities and chronic conditions in Varna, Sofia
and Blagoevgrad.

The COVID-19 pandemic prompted the implementation of preventative measures
related to older persons, including beneficiaries of different types of social services
in institutionalised care and non-resident services (day centres, centres for social
rehabilitation and integration, and other support centres).?! Mandatory
instructions were regularly issued by the Minister of Health, including suspension
of visitations to residential-type and specialised care institutions, compulsory
isolation and/or hospitalisation of infected persons above the age of 60, and
general hygiene and protection measures.?? In June 2020, the Social Assistance
Agency (SAA) (AreHumsi 3a coumasnHo nogromaraHe, ACI) issued mandatory
instructions on the prevention of COVID-19 in the social services, noting that the
virus leads to higher mortality rates among people over 60 years of age.??

In the period May-June 2020, the Social Assistance Agency (SAA) (AreHuyus 3a
couymnasnHo nogriomaraHe, ACI) implemented a programme for the provision of food
to vulnerable persons. Beneficiaries of the programme included, among others,
persons who, due to their age, disability or medical condition, could not
independently care for themselves, as well as persons, including persons over 65
years of age, who had no income or were living below the national poverty

19 For more information, see the website of Operational Programme “Human Resources
Development”.

20 Bulgaria, Ministry of Labour and Social Policy (MuHucTepcTBo Ha Tpyaa v coumanHarta roamTmka),
Letter No 39-491 of 4 September 2020 to the Centre for the Study of Democracy.

21 Bulgaria, Ministry of Labour and Social Policy (MuHucrepcTBo Ha TpyAa v coumasiHata rnoanTuka),
Letter No 39-491 of 4 September 2020 to the Centre for the Study of Democracy.

22 For the latest instructions, see the orders issued by the Minister of Health on the official COVID-
19 portal.

23 Bulgaria, Social Assistance Agency (AreHuws 3a coumasHo nogriomaraHe), Instructions on the
prevention of the spread COVID-19 in social services (Yka3aHusi OTHOCHO rpeBEHUUS Ha
pasnpocrpaHeHneTo Ha COVID-19 B couynanHute ycayru), 2 June 2020.
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threshold, were living alone and had no relatives who could provide the necessary
care.?*

As regards the rights of LGBTI people, the National Institute of Justice (NIJ)
(HaumoHaneH nHctutyT Ha npaBocvaneto, HUMM) continued to provide training on
the EU Charter of Fundamental Rights and protection against discrimination as
part of the compulsory introductory training of junior magistrates. The training
included, among other topics, fundamental rights and protection against
discrimination of LGBTI persons.?®

In 2020, the Supreme Administrative Court (SAC) (BbpxoBeH aAMUHNCTPATNBEH
cb4, BAC) issued two important decisions concerning the rights of LGBTI people.
In July 2020, the Supreme Administrative Court (SAC) (BbpxoBeH
aammHuctpatuBeH cbvd, BAC) refused to accept sexual orientation as a reason for
granting international protection status to an asylum applicant from Iraqg.2® In April
2020, the Supreme Administrative Court (SAC) (BbpxoBeH aAMUHUCTPATUBEH Cbj,
BAC) repealed a decision of the Commission for Protection against Discrimination
(CPD) (Komucus 3a 3awmta ot anckpmummHauymsatTa, K3[), confirmed by the first
instance court, by which the equality body discontinued the proceedings against
two Facebook users accused of posting homophobic hate messages in their social
network profiles. The Commission for Protection against Discrimination (CPD)
(Komucmns 3a 3awmta ot aumckpummHauymsta, K3[) justified its decision by the
failure of the applicants to provide sufficient information about the identity of the
defendants. The  Supreme  Administrative Court (SAC) (BbpxoBeH
aamnHucTpatuBeH cb4, BAC) dismissed that justification and instructed the
equality body to re-open the case and undertake measures, including with the
assistance of the police, to collect the necessary data for the identification of the
defendants.?’

24 Bulgaria, Social Assistance Agency (AreHums 3a couymasnaHo rognomaraHe), Targeted Programme
“Warm lunch at home during the emergency situation 2020” (enesa nporpama ,Tonwbsa 0654 y AoMa
B yC/10BuATa Ha u3BbHpeAHata cutyaums — 2020 r.").

25 Bulgaria, National Institute of Justice (HauunoHasieH nHcTuTyT Ha npasocwaneto) (2020), Letter No
OA-03-789/1 of 14 September 2020 to the Center for the Study of Democracy.

26 Bulgaria, Supreme Administrative Court (BbpxoBeH aamMuHucTpaTneH cbj), Decision No 9796 of
16 July 2020 on administrative case No 8729/2019 (PeweHne N° 9796 ot 16 wsau 2020 no
aaMuHNCTpaTuBHO geso N° 8729/2019), 16 July 2020.

27 Bulgaria, Supreme Administrative Court (BbpxoBeH aaMuHUCTpaTuBeH cb4), Ruling No 5206 of 30
April 2020 on administrative case No 3194/2020 (OnpegenerHue N° 5206 ot 30 anpua 2020 r. no
aaMnHNCTpaTuBHo geso N2 3194/2020), 30 April 2020.
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In July 2020, the European Court of Human Rights, in the case of Y.T. v. Bulgaria,
unanimously held that there had been a violation of Article 8 of the ECHR (right
to respect for private and family life) in relation to the dismissal without reasons
of the request of Y.T. (a transsexual of male appearance) for a change of “sex” in
the civil-status registers, citing rigidity in the domestic courts’ reasoning in their
refusal to grant legal recognition to Y.T.’s gender reassignment without giving
sufficient reasoning and without giving reference to other similar cases where such
recognition had been possible. The Bulgarian judicial authorities referred to “the
public interest”, yet failed to identify the exact nature of this public interest, and
did not balance it against the applicant’s right to legal recognition of their gender
identity.?8

In October 2020, the Sofia City Administrative Court (SCAC) (AaMuHNCTpaTuBeEH
cvg - Cogus-rpag, ACCI) temporarily suspended a case for the issuance of
Bulgarian birth certificate of child born abroad whose both parents were women
and requested a preliminary ruling from the European Court of Justice. The two
women, a Bulgarian citizen and a citizen of the United Kingdom, got married in
Gibraltar. The child was born in Spain and had a Spanish birth certificate. In
compliance with Bulgarian law, the parents submitted an application to Sofia
Municipality (CrosimuyHa obwumHa) for obtaining a Bulgarian birth certificate, but
their application was rejected because the applicants had not indicated who the
biological mother of the child was and because same sex marriages were not
permitted in Bulgaria. The parents appealed the decision before the court, which
in turn forwarded the case to the European Court of Justice. In its request for a
preliminary ruling, the Sofia City Administrative Court (SCAC) (AaMuHucTpatmBeH
cvg — Cogpus-rpag, ACCI) asked the following four questions: (1) Should Articles
20 and 21 of the Treaty on the Functioning of the European Union as well as
Articles 7, 24 and 45 of the Charter of Fundamental Rights of the European Union
be interpreted as precluding the Bulgarian administrative authorities from refusing
to issue a Bulgarian birth certificate on the grounds that the applicant refuses to
indicate who the child's biological mother is? (2) Should Article 4(2) of the Treaty
on the Functioning of the European Union as well as Article 9 of the Charter of
Fundamental Rights of the European Union be interpreted as meaning that respect
for the national and constitutional identity of the EU Member States presupposes
that the latter have a wide discretion with regard to the rules of establishment of
origin, in particular: are Member States allowed to request information on the
child's biological origin and is it necessary to seek a balance (and how could this

28 European Court of Human Rights (ECtHR), Y.T. v. Bulgaria, Request No 41701/16, 9 July 2020
(judgment available only in French).
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balance be achieved) between the national and constitutional identity of a Member
State and the best interest of the child, given that at present there is no consensus
both in terms of values and in terms of law regarding the possibility to register as
parents in a birth certificate persons of the same sex, without specifying whether
and which of them is the biological parent of the child? (3) Are the legal
consequences of Brexit relevant to the answer to the first question, in so far as
one of the mothers referred to in the birth certificate issued in another Member
State is a national of the United Kingdom and the other is a national of an EU
Member State, considering in particular the fact that the refusal to issue a
Bulgarian birth certificate prevents the issuance of a child’s identity document by
an EU Member State and hence, possibly, hinders the full exercise of their rights
as a European citizen? (4) If the answer to the first question is in the affirmative,
does EU law, and in particular the principle of effectiveness, impose an obligation
on the competent national authorities to depart from the mandatory format for
drawing up a birth certificate, which is part of existing national law??°

In July 2020, the Bulgarian Youth LGBT Organisation “Deystvie” (Mnagexka J/IFrbT
opraHuzaums ,[evicteue™) published the first of its kind legal analysis of the
national criminal law framework and the way it discriminated against the LGBT
persons (as victims of crime, suspects, accused persons, convicted persons,
witnesses or other persons involved in criminal proceedings). The analysis covered
issues such as hate crime, victimisation in cases of crimes related to discrimination
and sexual violence, prison conditions and treatment of inmates in prisons, family
life, etc., and offered strategic recommendations for countering discrimination in
the justice system.3°

2. Findings and methodology of research, studies or surveys on
experiences of discrimination against older people and against
LGBTI people.

The Commission for Protection against Discrimination (CPD) (Komucus 3a 3awmta
ot gauckpummnHauyms, K3[) published its annual activity report for 2019, which, for

29 Bulgaria, Sofia City Administrative Court (AgmuHucrpatuseH covg — Cogpusa-rpas), Ruling No 7424
of 2 October 2020 on administrative case No 3654/2020 (OnpeaeneHune N? 7424 o1 2 OKTOMBPU
2020 r. no aaMmHucTpatnBHo geso N° 3654/2020), 2 October 2020.

30 Koparanov, H., Stoyanov, R., Angelova, D. and Dimitrov (Penkov), B. (2020), The Bulgarian
criminal law and the LGB people: analysis of the existing framework and strategy for amendment
(BbarapckoTo HakasartesiHo npasBo mn JIIb xoparta: AHaan3 Ha CbLECTByBawara ypeaba v ctparerus
3a usmeHenune), Sofia, Youth LGBT Organisation “Deystvie”.
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the first time, did not provide statistical data on the number of complaints received
by the equality body.3! According to information provided by Commission for
Protection against Discrimination (CPD) (Komucus 3a 3awymnta ot ANCKPUMUHaLMS,
K3/[) upon request, for the first nine months of 2020 the equality body instituted
30 proceedings for discrimination on the grounds of age and one case for
discrimination on the grounds of sexual orientation.3?

In March 2020, the Ombudsman published its annual activity report for 2019. In
the area of equal treatment, the report highlighted two main critical areas in need
of increased legal protection: discrimination against persons with disabilities, and
hate speech and hate crime. According to the report, in 2019, the Ombudsman
registered 15 cases of discrimination, which marked a decrease of 40 % compared
to the year 2018 and 57 % compared to the year 2017.33

In April 2020, the data collection in Bulgaria for the eighth wave of the Survey of
Health, Ageing and Retirement in Europe (SHARE) was resumed after suspension
due to the COVID-19 pandemic, including the so-called "SHARE CORONA"” module
gathering data on the impact of the pandemic on the health and socio-economic
condition of older people. So far, no preliminary results for Bulgaria are available.3*

Foundation “Single Step” (®oHgauns ,CuHrbsn Cren") and Foundation “Resource
Center Bilitis” (®oHgauwms ,,PecypceH ueHTbp Bbunntuc™) published a study of the
attitudes to LGBTI students in Bulgarian schools. The goal of the study was to
present the experiences of LGBTI students in school. The survey was conducted
anonymously through an online questionnaire and covered all 28 regions in
Bulgaria, with a sample of 880 students aged 14-19 (48.6 % of them self-
identified as gay or lesbian, 46.3 % as bisexual, and 5.1 % as having other sexual

31 Bulgaria, Commission for Protection against Discrimination (Komucus 3a 3awmra oT
anckpummHayms) (2020), Annual activity report of the Commission for the Protection against
Discrimination for 2019 ([ogauieH oT4yeT 3a AeviHOCTTa Ha KoMucusTa 3a 3amnta oT ANCKPUMUHALNS
npe3 2019 r.).

32 Bulgaria, Commission for Protection against Discrimination (Komucus 3a 3awmta oT
anckpummHaymsta) (2020), Letter of 21 September 2020 to the Center for the Study of Democracy.

33 Bulgaria, Ombudsman of the Republic of Bulgaria (OmM6yacmaH Ha Peny6nuvka bvarapus) (2020),
Annual report of the work of the Ombudsman in 2019 ([oguiueH Aokaaa 3a AEHHOCTTa Ha
OmbyacmaHa 2019 r.), Sofia, Ombudsman of the Republic of Bulgaria. For an English summary of
the report, see the website of the Ombudsman.

34 For more information on the survey in Bulgaria, see the website of SHARE ERIC Bulgaria.
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orientation). According to the report, 82.9 % of respondents had heard
homophobic remarks by other students often or very often, 57.4 % had heard
such remarks from their teachers, 70.6 % had been verbally harassed during the
last year, 34.2 % had been physically harassed, and 19.1 % had been attacked.
Of those who had been subjected to harassment or attacks, more than half had
never reported the incident to the school staff (54 %) or talked about it with their
family (55 %).3°

In April 2020, Foundation “Resource Centre Bilitis” (®oHgauwms ,,PecypceH L4eHTbpP
bunutnc") published a national report on homophobic, biphobic and transphobic
bullying based on a combination of desk research, an online survey (with a sample
of 106 adults and 48 young people aged 14-19), and six focus groups with
educational professionals, students and parents (in Sofia and Plovdiv). The report
concluded that aspects such as identity-based bullying, negative stereotyping,
LGBTI invisibility at school, lack of collaboration for the prevention of violence in
school, and lack of internal support systems for victims of bullying were among
the most critical problems in Bulgaria.3¢

Starting in January 2020, Youth LGBT Organisation “Deystvie” (Mnagexka JIFbT
opraHuzauyms ,[evictene") started organising training seminars on LGBTI issues
for lawyers, junior lawyers, jurists, and students in the final two years of their law
degree. The trainings covered areas such as migration and refugees (module 1),
family law (module 2), case law of the ECtHR (module 3), and hate crime (module
4).37

The Bulgarian Helsinki Committee (BHC) (bwbsirapcku xen3mHkcku kommtet, BXK)
published its regular human rights report covering the year 2019. The report
highlighted the continuing need to address problems such as access to sexual and
reproductive health education, family relations of same-sex couples, change of
sex recognition procedures, and medical standards and practice related to atypical
development of the reproductive organs. The chapter on discrimination noted that,
similarly to previous years, there were no significant court decisions on cases

35 Dragoeva, L. and Naydenov, P. (eds.) (2020), Attitudes to LGBTI students in Bulgarian schools:
national study” (Harmiacu kbm JIFTETU y4yeHuuuTe B 6b/1rapCckUTe yunanua: HaunMoHaIHO Mpoy4YBaHe),
Sofia, Foundation “Resource Center Bilitis”.

36 pisankaneva, M. and Atanasova, B. (2020), CHOICE National Report: Bulgaria, Sofia, Foundation
“Resource Center Bilitis”.

37 For more information, see the website of Youth LGBT Organisation “Deystvie”.
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related to discrimination on the grounds of sexual orientation. The report noted
that the only positive development related to the rights of LGBTI persons was the
accession of the Ministry of Foreign Affairs (MFA) (MuHucTepCcTBO Ha BbHLUHUTE
pabotn, MBHP) to the Council of Europe Governmental LGBTI Focal Points
Network.38

In June 2020, Pew Research Centre published a report on the global perceptions
of homosexuality. According to the study, 48 % of respondents in Bulgaria shared
the opinion that homosexuality should not be accepted in society (a result similar
to most of the other Central and Eastern European states). Comparisons with the
results of similar surveys carried out in 2002 and 2007 showed the share of those
accepting homosexuality had decreased from 39 % to 32 %, which was one of the
lowest levels in Europe.3°

In November 2020, the Bulgarian Youth LGBT Organisation “Deystvie” (Mnagexka
JIFBT opranmnsaums ,[evicteue") published the results of two surveys on the
situation of LGBTI people in Bulgaria, both conducted by the marketing research
company Noema.

e The first survey was a national representative survey of the public attitudes
towards LGBTI people. The fieldwork for this survey was carried out in the
period 1-25 November 2019 with a sample of 963 respondents (52 % women
and 48 % men), aged 18+ (8 % aged 18-24, 15 % aged 25-34, 19 % aged 35-
44, 16 % aged 45-54, 17 % aged 55-64, and 25 % aged 65+), with different
ethnic background (87 % Bulgarian, 7 % Turkish, 3 % Roma and 3 % other),
level of education (10 % primary or lower, 27 % general secondary, 31 %
vocational secondary, and 32 % above secondary) and employment status (59
% studying, 4 % retired, 27 % unemployed, 6 % not employed due to illness
or disability, 2 % not employed due to other reasons, and 3 % employed). The
survey used as main method the Tablet Assisted Personal Interviewing (TAPI),
but allowed respondents to fill in the last section of the questionnaire alone due
to the personal nature of the questions. According to the survey report, a
significant share of respondents (28 %) did not feel well informed about the
situation of persons with different sexual orientation and sexual identity; for the

38 Bulgarian Helsinki Committee (bbsrapcku xensmHkckm komuteT) (2020), Human rights in Bulgaria
in 2019 ([IpaBata Ha YoBeka B bbiarapus npe3 2018 r.), Sofia, Bulgarian Helsinki Committee.

39 pew Research Center (2020), The Global Divide on Homosexuality Persists, Washington D.C., Pew
Research Center.
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majority of respondents the main sources of information were conversations
with friends (47 %), appearance of LGBTI persons in the media (38 %) or
information shared by experts through the media (32 %); only 20 % of
respondents knew the correct meaning of the term ‘gender’; the majority of
respondents did not know personally any LGB people (59 %) or transgender
people (80 %); a significant share of respondents believed that LGB was a
fashion influenced by the West (45 %) and that the share of LGB persons in
society was constantly increasing (58 %); the majority of respondents said that
they would not feel uncomfortable if their neighbour was gay or lesbian (54 %)
or if their neighbour’s sex could not be determined at first glance (46 %), and
that human rights should be (53 %) and were (44 %) equally guaranteed by
the state irrespective of people’s sexual orientation or sexual identity; if their
child dressed like the opposite sex the majority of respondents (52 %) would
talk to them to understand the reasons, but if the child was in love with a
persons from the same sex the highest share of respondents (35 %) would try
to convince them to look for a person from the opposite sex; the majority of
respondents (44 %) agreed that same-sex partnerships should be protected by
law, but more than half (56 %) did not know if such protection was in place;
the majority of respondents believed that LGB persons (42 %) and transgender
persons (44 %) should talk about their situation only with their families and
close friends and that public expression of love and affection should be allowed
only to heterosexual couples (44 %), etc.4°

e The second report summarised the findings of a national survey of the
attitudes and perceptions within the LGBTI community. This survey was carried
out online in the period 22 February - 28 March 2020 with a sample of 420
respondents (72 % women and 28 % men according to respondents’ assigned
sex, and 29 % men, 66 % women and 5 % other according to their self-
identification), aged 14+ (22 % aged 14-17, 39 % aged 18-24, 24 % aged 25-
34, and 14 % aged 35+), with different sexual orientation (34.3 % bisexual,
32.1 % lesbian, 21.4 % gay, 8.1 % other, 2.1 % did not know, and 1.9 %
heterosexual), gender identification (63.8 % cisgender, 20.2 %
qgueer/genderqueer, 9.8 % non-binary, 5.7 % gender fluid, 4.8% trans men,
4.3 % trans women, 3.8 % crossdressers/drag queens/drag kings, 3.1 %
intersex, 2.6 % agender or polygender), ethnic background (93 % Bulgarian, 2
% Turkish, 1 % Roma, 2 % other and 2 % refused to respond), level of
education (25 % primary or lower, 18 % general secondary, 15 % vocational
secondary, 41 % above secondary, and 1 % refused to respond) and
employment status (44 % studying, 36 % employed, 13 % both studying and

40 Ivanova, S. and Georgieva, A. (2020), Attitudes to LGBTI persons in Bulgaria (Harnacu koM JIT6TU
xoparta B bvarapus), Sofia, Noema.
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employed, 2 % unemployed, 4 % not employed, and 1 % refused to respond).
According to the survey report, for the majority of respondents the main
sources of information about LGBTI issues were other LGBTI people (80 %),
websites and information resources of LGBTI organisations (77 %), scientific
publication on the internet (51), and appearance of LGBTI persons in the media
(46 %); the prevailing majority of respondents shared the opinion that
homosexuality (72 %) and non-cis identification (71 %) were characteristics by
birth and that the share of LGB persons in society was neither increasing nor
decreasing (44 %); the majority of respondents believed that LGB people had
the same financial status as other people (44 %) but that trans and intersex
people were generally poorer (41 %); a huge majority of respondents (80 %)
said that, compared to other EU countries, Bulgaria was a worse place to live
for LGBTI people; for the majority of respondents human rights should be (96
%) and were not (42 %) equally guaranteed by the state irrespective of people’s
sexual orientation or sexual identity; etc. The survey also used some questions
from the FRA EU LGBTI Survey 2012 to compare the results and explore the
evolution of attitudes and perceptions within the LGBTI community in Bulgaria
between 2012 and 2020.4!

In December 2020, the Centre for the Study of Democracy (CSD) (4eHTbp 3a
nacnegBaHe Ha gemokpauymsta, UML) published the results of a study on the
impact of far-right messages on young people in Bulgaria. The study was
conducted in the period April - June 2019 through face-to-face semi-structured
interviews with 1,018 respondents aged between 14 and 19 years (national
representative sample for this age group). According to the survey report, young
people in Bulgaria are most susceptible to anti-Roma messages, but a significant
share is also susceptible to narratives targeting LGBTI people. More than half of
the respondents (57.2 %) agreed with the statement that "Homosexuality is too
tolerated, which leads to decay of traditional values and moral degradation”.*2

41 Ivanova, S. and Georgieva, A. (2020), Study among LGBTI persons in Bulgaria ([IpoyyBaHe cpea
JIF6TU xopata B bvarapus), Sofia, Noema.

42 Center for the Study of Democracy (lJeHTbp 3a m3cnegsaHe Ha gemokpauymata) (2020), How far-
right messages in the internet reach and influence young people in Bulgaria (Kak kpatiHoaecHute
[10CNaHNS B UHTEPHET AOCTUIraT U BAnAAT Ha bbarapckute maagexu), Sofia, Center for the Study of
Democracy.
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Chapter 2. Racism, xenophobia and related
intolerance

1. Legal and policy developments relating to the application of the
Racial Equality Directive

The Commission for Protection against Discrimination (CPD) (Komucus 3a 3awmta
ot gauckpummnHauyms, K3[1) published its annual activity report for 2019, which, for
the first time, did not provide statistical data on the number of complaints received
by the equality body.** According to information provided by Commission for
Protection against Discrimination (CPD) (Komucusi 3a 3awymta ot ANCKPUMUHaLMS,
K34) upon request, for the first nine months of 2020 the equality body instituted
19 proceedings for discrimination on the grounds of ethnicity and five cases for
discrimination on the grounds of religion.4*

In March 2020, the Ombudsman published its annual activity report for 2019
noting the increasing spread of hate speech in the media, on the internet, and
even within the public institutions. The report identifies as problematic issues the
underreporting of hate-related incidents, the deficiencies in the existing legal
framework, the lack of effective measures for prosecution the offenders, the
insufficient capacity building initiatives for law enforcement and justice system
practitioners, and the absence of reliable data and analyses on the topic. In 2019,
the Ombudsman registered 15 cases of discrimination, but there is no information
how many of these cases were related to hate speech or hate crime.*®

Measures for ensuring equal access to education of children from minority ethnic
groups were implemented in the framework of the two main strategic documents:

43 Bulgaria, Commission for Protection against Discrimination (Komucus 3a 3awmra oT
anckpummHayms) (2020), Annual activity report of the Commission for the Protection against
Discrimination for 2019 ([ogauieH oT4yeT 3a AeviHOCTTa Ha KoMucusTa 3a 3amnTa oT ANCKPUMUHALNS

npesz 2019 r.).

44 Bulgaria, Commission for Protection against Discrimination (Komucus 3a 3awmta oOT
anckpummHaymsita) (2020), Letter of 21 September 2020 to the Center for the Study of Democracy.

45 Bulgaria, Ombudsman of the Republic of Bulgaria (Om6yacmaH Ha Penybnnka bbarapus) (2020),
Annual report of the work of the Ombudsman in 2019 ([oguieH Aokaaa 3a AEHHOCTTa Ha
OmbyacmaHa 2019 r.), Sofia, Ombudsman of the Republic of Bulgaria. For an English summary of
the report, see the website of the Ombudsman.
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the Strategy of Educational Integration of Children and Students from Ethnic
Minorities 2015-2020 (Crpaterns 3a obpa3oBatesiHa MHTerpauus Ha geuara um
YYEHNULUTE OT ETHMYeckmTe ManumHcTBa 2015-2020)% and the Strategy for
Reducing the Portion of School Drop-Outs 2015-2020 (Crpateruns 3a HamasisiBaHe
Aena Ha rpexaeBpeMeHHO HarycHaaute obpa3osaresiHata cucrema, 2015-
2020).%’ Priority areas for 2020 included: planning and implementation of
municipal-level desegregation activities and prevention of secondary segregation,
providing additional Bulgarian language classes for students that do not speak
Bulgarian at home, implementation of an early warning system for preventing
drop out from school, facilitating multiculturalism and cultural inclusion, parent
engagement in education, etc., including with financial support from the
programme “Support for Success” (nporpama ,llogkpena 3a ycnex"), running
since February 2019. In 2020, the implemented activities mainly related to the
negative effect of COVID-19 on the access to education of students from minority
groups and included provision of alternative means of delivering educational
materials to children through educational mediators and social workers and the
organisation of school classes during the summer to compensate for absences
during the distance learning.*® The Ministry of Education and Science (MES)
(MuHucrtepcrBo Ha obpaszoBaHueto n Haykata, MOH) introduced amendments to
the Regulation on inclusive education (Hapegba 3a npunobljaBaLjoTo obpa3zoBaHme)
aimed at enabling schools to provide additional classes for children that did not
participate in the electronic distance learning or participated partially using
conventional (paper) materials.*

The Centre for Educational Integration of Children and Students from Ethnic
Minorities (CEICSEM) (LeHTbp 3a obpa3oBatesiHa MWHTerpauvs Ha geuara u
y4eHnynute ot eTHudeckun maaumHcrea, LOWAYEM), in line with its activity

46 Bulgaria, Ministry of Education and Science (MuHucrepctBo Ha 06pa3oBaHMETO M Haykara),
Strategy for Educational Integration of Children and Students from Ethnic Minorities, 2015-2020
(Crpaterns 3a obpazoBate/iHa MHTErpauns Ha Aeuara U yYEHULINTE OT E€THUYECKUTE MAa/lLiMHCTBA,
2015-2020).

47 Bulgaria, Ministry of Education and Science (MuHuctepctBo Ha 06pa3zoBaHMETO M Haykata),
Strategy for Reducing the Portion of School Drop-Outs, 2013-2020 (Crparerus 3a HaMaszissBaHe Aesa
Ha npexAaeBpeMeHHO HamnycHaauTe obpasoBarenHara cucrema, 2013-2020), 30 October 2013.

48 Bulgaria, Ministry of Education and Science (MuHucrepcTBo Ha 06pa3oBaHUeETo u Haykata), Letter
No. 16-433 of 24 September 2020 to the Center for the Study of Democracy.

49 Bulgaria, Regulation on inclusive education (Hapeg6a 3a npuobiwasaiyoto obpazoBaHue), 27
October 2017, last amended on 26 May 2020, Article 14(2).
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programme for the period 2019-2021,°° implemented several projects aimed at
fostering tolerance and non-discrimination among students in Bulgarian schools,
encouraging institutional synergies for the promotion of quality and inclusive
education, and facilitating the process of desegregation. The project “Ethnic
Minority Integration School Hub” (,Xv6 - WHTErpaumss Ha eTHU4YecKuTe
manynHcTea B yuymnunuje™) was aimed to exchange good practices in addressing
school drop-out rates among students from ethnic minorities or other vulnerable
groups. The project “Active Inclusion in the Pre-school System” (,AKTuBHO
rnpunobLyaBaHe B cucTteMarta Ha npeayunaniuyHoTo obpasosaHme™) included, among
other activities, the provision of additional Bulgarian language classes, measures
to overcome economic barriers to enrolment, and increasing parent motivation.
The National programme “Supporting Municipalities in Carrying out Activities for
Educational Desegregation and Prevention of Secondary Segregation”
(HauywoHanHa nporpama ,llognomaraHe Ha O06WMHUTE 3a peasn3vmpaHe Ha
AENHOCTM 3a obpa3oBaTtesiHa gecerperauvsi M rpeBeHUnNss 3a HeZOrnyCcKaHe Ha
BTOpn4Ha cerperaymns") provided financial support to municipalities for activities
related to prevention of segregation. In its 2019 activity report, the Centre for
Educational Integration of Children and Students from Ethnic Minorities (CEICSEM)
(4eHTbp 3a obpasoBaTesiHa MHTErpauns Ha geuara n yYeHuUnTe OT €THUYECKU
manymHcrea, LUOUAYEM) reported that 2,359 children and students (including
children from ethnic minorities) participated in activities aimed at overcoming
negative stereotypes and discriminatory attitudes.>! In April 2020, the Centre for
Educational Integration of Children and Students from Ethnic Minorities (CEICSEM)
(4eHTBbp 3a obpasoBaTtesiHa MHTErpauvs Ha geuara u yYeHuuuTe OT €THUYECKU
manynHcrea, UOWAYEM) published a guidebook on educational integration of
vulnerable groups summarising good practices from Bulgaria, North Macedonia
and Spain.>?

In July 2020, the government published for public consultation a set of draft
legislative amendments aimed at completing the transposition of Directive

50 Bulgaria, Council of Ministers (MuHucrepcku cvBet) (2019), Activity programme of the Centre for
Educational Integration of Children and Students from Ethnic Minorities for 2019-2021 ([Iporpama
3a AeNHoCTTa Ha LleHTbpa 3a obpa3oBatesiHa MHTerpauns Ha Aeuara U yYeHUUMTE OT ETHUHYECKUTE
MasUMHCTBa 3a nepuoga 2019-2021 r.), 29 August 2019.

51 Bulgaria, Centre for Educational Integration of Children and Students from Ethnic Minorities
(YeHTbp 3a 06pazoBaTesiHa MHTerpauns Ha geuyata v ydeHuynTe oT eETHUYeCcku maaymHcrea) (2020),
Annual activity report for 2019 (foguiueH goknaa 3a geviHocrra npe3 2019 r.).

52 Centre for Educational Integration of Children and Students of Ethnic Minorities (JeHTbp 3a
obpaszoBaTesiHa MHTerpauus Ha feuata v y4YeHuumTe OT eTHudecku manuymHcrea) (2020), Good
Practices on Educational Integration of Vulnerable Groups: Bulgaria, Republic of Northern Macedonia

and Spain.
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2012/29/EU of the European Parliament and of the Council of 25 October 2012
establishing minimum standards on the rights, support and protection of victims
of crime, and replacing Council Framework Decision 2001/220/JHA. According to
the suggested amendments, victims of crimes motivated by racism or xenophobia
will be included in the categories of victims who are presumed to have specific
protection needs.>3

In its chapter on discrimination, the regular human rights report of the Bulgarian
Helsinki Committee (BHC) (bwsirapcku xensmHkckn komuteT, BXK) reviewed
several court cases of alleged discrimination on the grounds of race, ethnicity or
origin related to issues such as online harassment, unequal treatment at the
workplace, segregation in healthcare, discrimination on the grounds of nationality
in public housing application procedures, and anti-Roma rhetoric used by a well-
known political figure.>*

In May 2020, following the introduction of restrictive anti-epidemic measures in
several neighbourhoods with predominant Roma population, members of the
political party IMRO - Bulgarian National Movement (IMRO-BNM) (BMPO -
bvarapcko HaunoHanHo /[suxeHne, BMPO-BH/[) made an attempt to re-open the
public debate on the party’s draft concept for a new national Roma integration
policy, presented in 2019.>> At the time of its presentation, the draft concept was
criticised for the use of racist language and for being openly discriminatory by
suggesting measures such as unpaid labour, birth-rate control and detention for
administrative offences. Members of the party, however, used the COVID-19
situation to link the outbreak with the poor living conditions in Roma
neighbourhoods (described as “the main source of the disease”) and call for the
immediate adoption of the concept.*® In the course of implementing the anti-
epidemic restrictions, some public authorities were also criticised for using

53 Bulgaria, Ministry of Justice (MunuctepcTBo Ha npasocbvaneTo), Draft Amendments to the Criminal
Procedure Code ([IpoekT Ha 3aKOH 3a U3MEHEHUE U AOMNbJIHEHME Ha HakazatesiHo-npouecyasaHus
kogekc), 31 July 2020.

54 Bulgarian Helsinki Committee (6b/srapcku xensmHkckn komuteT) (2020), Human rights in Bulgaria
in 2019 ([IpaBata Ha 4YoBeka B bwsarapus npe3 2018 r.), Sofia, Bulgarian Helsinki Committee.

55 Bulgaria, Draft concept for amending the national Gypsy (Roma) integration policy in the Republic
of Bulgaria and the measures for its realisation ([IpoekT Ha KoHuenums 3a npoMeHun B NoanTUKaTa
3a MHTerpauuns Ha UMraHckus (POMCKUSI) eTHOC B Penybnivka bbarapvs u MEPKUTE 3a peain3aumsTta
umM), 12 April 2019.

56 Achev, I. (Aues, 1.) (2020), ‘Veselinov on Karakachanov’s Roma Concept: GERB are cautious due
to potential negative political repercussion’ (‘BecesinHoB 3a poMcKaTa KoHUenuus Ha KapakadyaHos:
[EPE ca npeanasnvBu 3apaav noantnyecku Heratms’), Actualno.com, 20 May 2020.

22

Franet National contribution to the FRA Fundamental Rights Report 2021


http://www.strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=5359
http://www.strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=5359
https://www.bghelsinki.org/web/files/reports/123/files/BHC-Human-Rights-in-Bulgaria-in-2019-bg_issn-2367-6930.pdf
http://www.strategy.bg/PublicConsultations/View.aspx?@lang=bg-BG&Id=4289
http://www.strategy.bg/PublicConsultations/View.aspx?@lang=bg-BG&Id=4289
http://www.strategy.bg/PublicConsultations/View.aspx?@lang=bg-BG&Id=4289
https://www.actualno.com/politics/veselinov-za-romskata-koncepcija-na-karakachanov-gerb-sa-predpazlivi-zaradi-politicheski-negativ-news_1464008.html
https://www.actualno.com/politics/veselinov-za-romskata-koncepcija-na-karakachanov-gerb-sa-predpazlivi-zaradi-politicheski-negativ-news_1464008.html

politically incorrect language when referring to ethnic minorities, particularly the
Roma. This was further supplemented by The Sofia Regional Prosecutor’s Office
(SRPO) (Cogpuricka parioHHa npokypatypa, CPI) publicly recommending the
setting up of checkpoints to manage the movement to and from the Roma
neighbourhoods in Sofia stating that this necessary measure was in response to
‘information, published in the media, about gathering and movement of groups of
people (more than two adults) in neighbourhoods in the city of Sofia inhabited by
persons of different ethnic background, clearly demonstrating their unwillingness
to comply with the applicable restrictions’.>”

2. Legal and policy developments relating to the application of the
Framework Decision on Racism and Xenophobia relevant to
combating hate speech and hate crime

In 2020, the Ministry of Justice (Mol) (MuHuctepcTBo Ha ripasoceamnero, M) did
not undertake any activities specifically related to the application of the Racial
Equality Directive and the Framework Decision on Racism and Xenophobia.>2

In January 2020, as a result of the collaboration between the OSCE ODIHR and
the Commission for Protection against Discrimination (CPD) (Komucus 3a 3awmta
ot anckpumuHauymsaTa, K3[) in its capacity of OSCE national contact point
regarding the collection and provision of data related to hate crimes, the
Guidelines for policymakers on addressing antisemitism through education,
developed jointly by OSCE ODIHR and UNESCO, were translated and published in
Bulgarian.>®

57 For example, see the official announcement of the Sofia Regional Prosecutor’s Office ('CbobueHue
ot Coguiicka parioHHa npokyparypa’) justifying its recommendation for the setting up of checkpoints
in Roma neighbourhoods in Sofia by ‘information, published in the media, about gathering and
movement of groups of people (more than two adults) in neighbourhoods in the city of Sofia
inhabited by persons of different ethnic background, clearly demonstrating their unwillingness to
comply with the applicable restrictions’.

58 Bulgaria, Ministry of Justice (MuHucTepcTso Ha npasocbameto) (2020), Letter No. 66-00-185/20
of 18 September 2020 to the Center for the Study of Democracy.

59 UNESCO and OSCE (2020), Addressing antisemitism through education: Guidelines for
policymakers (CrnpaBsHe ¢ aHTuceMmnTusMa 4ype3 obpasoBaHue: Hacokun 3a aBTopuTe Ha MNOJAUTUKM),
Warsaw, Centrum Poligrafii.
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In March 2020, the sociological agency Alpha Research (Anga Pucbpy) published
the results of a national representative study on the perceptions towards
minorities in Bulgaria. According to the study, 21.6 % of respondents admitted
that they “hated” people of Roma origin, which is much higher than the share of
respondents having similar attitudes toward Turkish people (4.9 %) and Muslims
(3.4 %). More than 80 % of the respondents agreed with the statement that the
majority of people of Roma origin could not be trusted, and almost half of the
participants in the survey shared the opinion that they would rather not live in the
same country, be neighbours, worth together, be friends with, or marry a person
of Roma origin.©°

In February 2020, Bulgaria submitted a national report to the UNGA Human Rights
Council, including a list of activities completed in 2019 in relation to the fight
against racism, intolerance and hate crime. The report made note of, among
others, the Guidance for the Practical Implementation of Council Framework
Decision 2008/913/JHA developed by the Prosecutor’s Office of the Republic of
Bulgaria (PORB) (l1pokypatypa Ha Penybauka bvarapus, NMPB), the completion of
“projects related to reporting on cases of [...] hate crime”, the trainings of police
officers on working in multi-ethnic environment, minority related issues, culture
of Roma communities, and a joint seminar organized by FRA, ODIHR and the
Ministry of Foreign Affairs (MFA) (MuHucTepcTBO Ha BbHLUHUTE paboTu, MBHP) on
the need to strengthen response to hate crimes.®!

On 19 February 2020, the Bulgarian Helsinki Committee (BHC) (bwsirapcku
xensmHkckn kommtetr, BXK) organised a stakeholder conference to mark the
completion of the project “No Hate” implemented jointly with partner
organisations from Bulgaria and Switzerland.®?

In its regular human rights report, the Bulgarian Helsinki Committee (BHC)
(bbarapckun xensmHkckn kommtetr, BXK) criticised the media for facilitating the
public dissemination of hate speech, the national courts for dismissing claims

60 Ivanova, E., Dimotrova, B. and Abdullah, A. (2020), ‘Majority and minorities — attitudes towards
the different’ (‘MHO3uHCTBO 1 MaaunmHcTBa — Harziacu KbM pasindyHute’), Alpha Research, 30 March
2020.

61 Bulgaria, Ministry of Foreign Affairs (MuHucrepcTBo Ha BbHLWHUTE paboTtu) (2020), National report
submitted in accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21:
Bulgaria, 13 February 2020.

62 For more information about the outcomes of the project, see the project’s website.
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related to hate speech and discrimination, and the policy makers for not
suggesting legislation against manifestations of hate speech and hate crime on
the grounds of characteristics other than race, ethnicity, and religion. The report
paid special attention to the political formation “United Patriots” (,06eauHeHn
natpunotn"), part of the ruling coalition, whose representatives had often been
accused of inciting hatred, discrimination and violence against Roma, Muslims,
migrants, and the LGBTI community, and to the role of certain Bulgarian politicians
(candidates in municipal elections and members of the European Parliament) in
popularising negative stereotypes and discriminatory perceptions of minority
groups.©3

In December 2020, the Centre for the Study of Democracy (CSD) (LeHTbp 3a
mn3cnegBaHe Ha gemokpauyuwsta, UML) published the results of a study on the
impact of far-right messages on young people in Bulgaria. The study was
conducted in the period April — June 2019 through face-to-face semi-structured
interviews with 1,018 respondents aged between 14 and 19 years (national
representative sample for this age group). According to the survey report, young
people in Bulgaria are most susceptible to anti-Roma messages. A prevailing
majority of respondents agreed with statements such as “The birth rate among
Roma must be restricted so that Bulgarians do not become a minority in their own
country” (74 %), “The liberal attitude toward the Roma resulted in Roma living on
the backs of Bulgarians” (73.5 %), “The terror of Roma criminality over Bulgarians
must be stopped with an iron fist” (71.4 %), etc. Another finding of the study is
that the majority of young people in Bulgaria do not approve hate motivated
violence, although a relevantly high share of respondents supported the use of
violence in cases such as civilians apprehending and pushing back illegal migrants
at the border (25.6 %), preventing Muslims from attending Friday prayers (11.5
%), destroying or vandalising mosques (9.7 %), destroying the property of
persons from minority groups (9.6 %), etc. Between 20 % and 25 % of the
respondents said that they would join an anti-Roma or anti-migrant actions, about
9 % would actively promote such actions among other people, and about 7 %
would not leave even if the action becomes violent.®*

63 Bulgarian Helsinki Committee (bbsrapcku xensmHkckm komutet) (2020), Human rights in Bulgaria
in 2019 ([IpaBata Ha 4YoBeka B bwsarapus npe3 2018 r.), Sofia, Bulgarian Helsinki Committee.

64 Center for the Study of Democracy (L{eHTbp 3a u3sciaeaBaHe Ha gemokpaumnara) (2020), How far-
right messages in the internet reach and influence young people in Bulgaria (Kak kpatiHoaecHute
10CNaHNsa B UHTEPHET AOCTUIraT U BAnAAT Ha bbarapckute maagexu), Sofia, Center for the Study of
Democracy.
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Chapter 3. Roma equality and inclusion

1. Measures and developments addressing Roma/Travellers

In January 2020, the government adopted the National Development Programme:
Bulgaria 2030 (HauwmoHasnHa nporpama 3a passutue: bwarapus 2030) - a
framework strategic document setting the national long-term development goals
for the next decade.® It defines three main objectives: accelerated economic
development, demographic growth and reducing inequalities. Within the first axis,
covering the sphere of education and science, the government will apply policies
for inclusion of all children within the pre-school and school system with additional
effort on reducing dropout levels. Measures to prevent dropout will focus on
children and pupils from vulnerable groups.®® The indicative projections set stand
at reducing the dropout rate by 5.7 % (from 12.7 % in 2019 to 7 % by the end of
the period).®” The fourth development axis, named “Responsive and fair Bulgaria”,
sets the priority of social inclusion. Its goal is to reduce social inequality by
enhancing the opportunities to start work, further developing work skills,
encouraging social integration, enhancing the access to quality social services,
overcoming the severe material shortages and improving poor living conditions of
people from vulnerable groups. Among the employment encouragement
measures, the programme foresees actions to include in the labour market people
with poor education and qualifications, young people, people at close to retirement
age, people with disabilities and permanently unemployed people. Special accent
will be placed on Roma, among other groups, who will benefit from state support
programmes for quick transfer from school/unemployment to active employment
through internships, apprenticeships, informal education, etc.®® the system of
social support will help assure adequate and sustainable social allowances. The
system of state-funded social services will further improve in terms of planning
and coverage by setting a National Social Services Map (HauvnoHasHa kapTa Ha

65 Bulgaria, Ministry of Finance (MuHucrepctBo Ha ¢uHaHcute) (2020), National Development
Programme: Bulgaria 2030 (HauuvoHasHa nporpama 3a passutue: bbsarapus 2030).

66 Bulgaria, Ministry of Finance (Muxucrepctso Ha ¢uHaHcmuTe) (2020), National Development
Programme: Bulgaria 2030 (HauuoHasiHa nporpama 3a passutue: bvarapus 2030), p. 9.

67 Bulgaria, Ministry of Finance (MuHucrepctBo Ha ¢uHaHcute) (2020), National Development
Programme: Bulgaria 2030 (HauuoHasHa nporpama 3a passutue: boarapus 2030), p. 11.

68 Bulgaria, Ministry of Finance (MuHucrepctBo Ha ¢uHaHcute) (2020), National Development
Programme: Bulgaria 2030 (HauuoHasiHa nporpama 3a pa3sutue: bvarapus 2030), p. 36.
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couymanHute ycayru), which will improve accessibility.®® In terms of housing, the
state will continue to invest in municipal housing where to accommodate people
who live in poor living conditions. Meanwhile, the government will seek different
additional opportunities such as affordable housing loans.”®

A draft of a new Roma inclusion strategy was published for public consultation on
10 December 2020.7! The document, entitled National Strategy of the Republic of
Bulgaria for Roma Inclusion and Participation 2021-2030 (HauwnoHasHaTa
cTpaterusi Ha Penybsivka bbsirapus 3a nipuobLjaBaHe u ydacrtme Ha pomute 2021 -
2030), proposes intersectoral coordination mechanisms in the areas of education
and training, healthcare, living conditions, employment, rule of law and anti-
discrimination, and culture and media. The document will remain open for review
and opinions by 9 January 2021, after which the government will review it and
vote it.

On 9 September 2020, the parliament adopted amendments to the Pre-School
and School Education Act (3akoH 3a npegyyYynanuHOTO U YYUIULHOTO
obpasoBaHue) envisaging, among other provisions, the enrolment of children to
compulsory education in kindergartens at the age of four.”?2 One of the arguments
for the proposed change, according to the Minister of Education and Science, is
that “[pJresently, pre-school education has covered 91.5 % of the five years old
children and only 78 % of the four years old ones. This difference of 13.5 % comes
from children, whose mother tongue is not Bulgarian, and the parents lack attitude
towards education”.”3

69 Bulgaria, Ministry of Finance (Muxucrepctso Ha ¢uHaHcmuTe) (2020), National Development
Programme: Bulgaria 2030 (HauuoHasHa nporpama 3a passutue: boarapus 2030), p. 37.

70 Bulgaria, Ministry of Finance (MuHucrepctBo Ha ¢uHaHcute) (2020), National Development
Programme: Bulgaria 2030 (HauuoHasiHa nporpama 3a pa3sutue: bvarapus 2030), p. 37.

71 Bulgaria, Council of Ministers (2020), National Strategy of the Republic of Bulgaria for Roma
Inclusion and Participation 2021-2030 (HauuoHanHata cipaterusi Ha Penybivka bwarapus 3a
npuobliaBaHe n y4yactme Ha pomute 2021-2030), 10 December 2020.

72 Bulgaria, Amendments to the Pre-school and School Education Act (3akoH 3a usMeHeHue u
AOoNb/IHEHNE Ha 3aKOHa 3a NpPeAyYNIMLHOTO U yYUanlHOTO obpa3oBaHue), 18 September 2020.

73 Bulgaria, National Assembly (HapogHo cv6paHume) (2020), Regular session of the Committee on
education and science commission (PegoBHo 3acegaHue Ha Komucusta no obpa3oBaHMETo U
Haykara), 1 July 2020.
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In March 2020, the Ministry of Education and Science (MES) (MuHucrepcrtBo Ha
obpazoBaHmneTo un Haykata, MOH) published the goals of its administration of the
year 2020.7* Among the actions that might be relevant to Roma are the plans for
improving the social inclusion of children from distant, rural or poor regions by
renovating and implementing innovative pedagogical practices in 12
kindergartens. There are also measures aimed at the enrolment of all children into
compulsory education and the prevention of dropout from school. They envisage
increased inclusion of children at the age of five and six in the system of pre-
school education, as well as introduction of compulsory education of children at
the age of four. Another goal is the introduction of inclusive education in schools
and kindergartens to encompass children from ethnic minorities and from families
of migrants and refugees. The document also envisages mandatory education in
Bulgarian language of children with a different mother tongue, which is delivered
under a project entitled “Active inclusion in the system of pre-school education”
funded under Operational Programme “Science and Education for Smart Growth”
(OnepatmnsHa rnporpama ,Hayka n obpa3zoBaHne 3a MHTe/IMreHTeH pacrtex"). There
are also measures for increasing the number and funding of the so-called
‘protected schools’ and ‘protected kindergartens’ (as a measure to improve equal
access to education), as well as of ‘centre schools and centre kindergartens’
(cpeaniyHn yunnunwa n getckm rpagnnHmn), which offer free of charge transportation
and full-day classes (as a measure to prevent drop-out).”®

In March 2020, the Ministry of Education and Science (MES) (MuHucrepcrBo Ha
obpasoBaHmneto n Haykata, MOH) reported on the achievement of its goals for
2019.7% According to the report, a total of 6,500 children were brought back into
educational system (4,076 children who had dropped out from school and 2,424
children who had never been to school) as a result of the implementation of the
mechanism for joint action of the institutions for outreach and inclusion of children
and students of school and pre-school age in the educational system (MexaHn3bm
3a CbBMeCTHa pabotra Ha WHCTUTyUuuTEe 10 o0b6xBaljaHe W BK/IOYBAHE B

74 Bulgaria, Ministry of Education and Science (MuHucrepcTso Ha o6pazoBaHneTo n Haykata) (2020),
‘Goals of the administration of the Ministry of Education and Science for 2020’ (Ueau Ha
aAMUHNCTpaUnsaTa Ha MUHUCTEPCTBOTO Ha 06pa3zoBaHNETO U Haykarta 3a 2020 r.), 17 March 2020.

75 Bulgaria, Ministry of Education and Science (Mu+HucrepcTso Ha o6pazoBaHneTo n Haykata) (2020),
‘Goals of the administration of the Ministry of Education and Science for 2020’ (Ueau Ha
aAMUHNCTpaUnsaTa Ha MuUHUCTEPCTBOTO Ha 06pa3oBaHUETO U HayKaTta 3a 2020 r.), 17 March 2020, p.
15.

76 Bulgaria, Ministry of Education and Science (Mu+Hucrepcrso Ha o6pa3oBaHneTo un Haykata) (2020),
Report on the aims of the Administration of the Ministry of Education and Science for 2019’ (Oryer
Ha ueauTe Ha aAMUHUCTpauusaTa Ha MuHUCTepCcTBo Ha o6pa3oBaHUETO u Haykara 3a 2019 r. ), 17
March 2020.
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obpa3zoBatesiHaTa cMCTEMa Ha Aeua N yYeHUUN B 3aAbJ/IKUTE/IHA MPEeAYYNIINLLHAE U
yunnuiyHa Bb3pact) in place since 2018.77 In pre-school education, some 50,000
children took part in programmes for active inclusion, including Roma children who
took part in educational integration and re-integration programmes. Over 11,000
children (all identified as children in need) passed additional Bulgarian language
lessons in the framework of the project “Active Inclusion in the Pre-school System”
(LAKTUBHO npnobLjaBaHe B cucTemarta Ha MpeayyYnnuHoTo obpasoBaHmne™) and
some 60,000 received additional lessons under the “Support for Success” project
(.Mogkpena 3a ycnex”) in different subjects, including Bulgarian language for
those with a different mother tongue.”®

The programme “Support for Success” (,[loakpena 3a ycnex”), funded under
Operational Programme “Science and Education for Smart Growth” (OnepatnsHa
nporpama ,Hayka un obpa3oBaHue 3a WHTE/IMreHTEH pacTtex") was the main
instrument for implementing the national policy for inclusive education in 2019
and 2020. The 30-month programme, which was officially launched on 28
February 2019, focused, among other activities, on addressing the needs of pupils
in risk of dropping out of school by identifying them, determining their needs and
organising additional activities to meet those needs (lessons in Bulgarian
language, lessons in other subjects, for which pupils need additional support,
additional activities aiming to increase the pupils’ interest in the educational
process, etc.).”? When the programme was launched, educational mediators and
social workers were hired to work with the parents of children in risk of dropping
out of school. After schools’ closure in March 2020, they started to act as
intermediaries between the schools and the pupils’ families to facilitate the process
of distance learning. In the framework of this project, as of 30 June 2020, 743
educational mediators and 101 social workers were hired. Due to the COVID-19
pandemic situation, some of the resources under the project were redirected to

77 Bulgaria, Ministry of Education and Science (MuHucrepcTBo Ha o6pazoBaHneTo n Haykata) (2020),
Report on the aims of the Administration of the Ministry of Education and Science for 2019’ (Otuer
Ha uennte Ha aAgMUHUCTpaunsaTa Ha MuHuncTtepcTtBo Ha obpa3oBaHueTo n Haykara 3a 2019 r. ), 17
March 2020, p. 9.

78 Bulgaria, Ministry of Education and Science (MuHucrepcTBo Ha o6pazoBaHneTo n Haykata) (2020),
Report on the aims of the Administration of the Ministry of Education and Science for 2019’ (Oruer
Ha ueauTe Ha aAMUHUCTpauusaTa Ha MuHUCTepCTBO Ha o6pa3oBaHUETO u Haykarta 3a 2019 r. ), 17
March 2020, p. 11.

79 Bulgaria, Ministry of Education and Science (Mu+HucrepcTso Ha o6pa3oBaHneTo un Haykata) (2019),
‘The activities under project BGO5M20P001-2.011-0001 “Support for Success” have started’
(Craptupaxa _aesiHoctute no npoekt BGO5M20P001-2.011-0001 ,[loakpena 3a ycnex"’ ), press
release, 21 May 2019.
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facilitate the transition to distance learning.®® Educational mediators carried
paper-based lessons and homework to vulnerable pupils and explained to them
how to use electronic devices for e-learning.®!

As the main body responsible for the implementation of the Strategy of
Educational Integration of Children and Students from Ethnic Minorities 2015-
2020 (Crpatermsi 3a obpa3oBatesiHa MHTErpauuvss Ha Aeuyara u y4YeHuumTe OT
eTHmn4yeckute maaymHcrea 2015-2020), the Centre for Educational Integration of
Children and Students of Ethnic Minorities (CEICSEM) (LeHTbp 3a obpa3oBaresiHa
MHTErpauvnsi Ha fgeuara v ydeHuumtTe OT eTHuYeckun wmasymHcrea, LOWUAYEM)
continued to support initiatives in response to the educational needs of children
and students from ethnic minorities. In 2020, the Centre implemented the
National Programme “Supporting Municipalities in Carrying out Activities for
Educational Desegregation and Prevention of Secondary Segregation”
(HaunoHanHa nporpama ,llogrnomaraHe Ha OOWMHUTE 3a peasn3nmpaHe Ha
AeNnHOCTn 3a obpasoBaresiHa gecerperauvsi n rnpeBeHunsl 3a HedoryckaHe Ha
BTopuyHa cerperaumsa™) with a budget of BGN 1 million (approximately
€500,000).82

The implementation plan of the Strategy for Reducing the Portion of School Drop-
Outs 2015-2020 (Crparernss 3a HamassiBaHe fJesia Ha nNpexaeBpeMeHHO
HarnycHanante obpa3oBaTtesiHata cucrtema, 2015-2020) envisaged an amount of
BGN 11.5 million (approximately €5.75 million) for one-off financial support of
46,000 children enrolled in first grade (the same amount was envisaged for 2018
and 2019 as well).®3

80 Bulgaria, Ministry of Education and Science (MuHucrepcTBo Ha 06pa3oBaHueTo u Haykarta), Letter
No. 16-433 of 24 September 2020 to the Center for the Study of Democracy.

81 Ivanova, D. (2020), ‘On the role of educational mediators during the state of emergency’ (‘3a
posnaTa Ha obpa3zoBaTesIHUTE MeAUaTOPU [0 BpPEME Ha U3BbHPEeAHO rosoxeHue’), Center for
Interethnic Dialog and Tolerance Amalipe (LeHTbp 3a MexXAyeTHUYECKN ANaA0r U TONEPAHTHOCT
Amanune), 19 March 2020.

82 Bulgaria, Ministry of Education and Science (Muxucrepcrtso Ha 06pazoBaHmeTo n Haykata) (2020),
National Programme “Supporting Municipalities in Carrying Out Activities for Educational
Desegregation and Prevention of Secondary Segregation’ (HaunoHasHa nporpama ,lloarnomaraHe Ha
06LMHUTE 38 peanusnpaHe Ha [erHOCTH 3a obpa3oBaTtesiHa Jecerperaumsi v rnpeBeHUus 3a
HeaornyckaHe Ha BTOpuYHa cerperaums").

83 Bulgaria, Ministry of Education and Science (MuHucrepcTso Ha o6pazoBaHmeTo u Haykata) (2015),
Action Plan for Implementation of the National Strategy for Educational Integration of Children and
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During the school year of 2020/2021, as a consequence of the COVID-19
pandemic, the families of children enrolled in eighth grade in state and municipal
schools were entitled to receive a one-off social allowance of BGN 250
(approximately €125), provided that the average income per family member did
not exceed BGN 450 (approximately €225).8* According to a public statement of
the Minister of Education and Science, the highest number of dropouts is usually
registered during the transition from secondary school to high school (from
seventh to eighth grade). While some 500 children do not enrol in seventh grade
every year, the number of those not enrolled in eighth grade stands at around
1,500.8>

As part of the action plan under the National Strategy of the Republic of Bulgaria
for Roma Integration (2012 - 2020) (HauwoHanHata ctpatermns Ha Pernybsinka
bvarapusi 3a nHterpupaHe Ha pomute (2012-2020 r.)), the Employment Agency
(EA) (AreHuwms no 3aetoctra, A3) implemented several measures targeting the
Roma population (see Table 1).86

Table 1: Number of Roma covered by national measures for promoting
integration in the labour market between January and August 2020

Activities Total number of Roma
covered
Improving the employability and qualification of 5,973
unemployed Roma
Providing employment of unemployed Roma 8,329

Students from Ethnic Minorities ([1naH 3a gevictBue no u3nviaHeHne Ha HaunoHaiHaTa cTrparerus 3a
0bpa3soBaresiHa MHTerpaumns Ha geua n y4eHuuUn o1 eTHu4YeckntTe MaaumHcrea (2015-2020 r.)).

84 Bulgaria, Council of Ministers (2020), Decree No 155 of 21.07.2020 on determining the amount
and procedure for granting and paying one-off assistance for students enrolled in the eighth grade
of a state or municipal school to cover part of the costs at the beginning of the school year 2020 -
2021 ([ocraHosaeHune N? 155 Ha MC ot 21.07.2020 r. 3a onpegesisiHe Ha pa3Mmepa v _peaa 3a
OTIMYCKaHETO U M3MI1aLaHETO Ha €AHOKPAaTHAaTa oMol 3a YYEeHWUM, 3anucaHu B OCMU KJiac Ha
AbPXaBHO UAN O6LMHCKO yYuauule, 3a NoKpUBaHe Ha YacT OT pasxoAuTe B HA4Yasa0To Ha y4vyebHarta
2020 - 2021 roamHa), 21 July 2020.

85 Fahri, D. (2020). ‘Minister Valchev: We definitely do not envisage a full transition to e-learning’
(MuHucTLp BbayYeB: KaTeropu4yHo He npeaBuXxAaMe Lsi/IOCTHO MPEMUHABAHE KbM €/1€KTPOHHO
obyuenue’), Trud Daily, 29 September 2020.

86 Bulgaria, Employment Agency (AreHuus ro 3aetocrra), Letter No. P1-08-4810 of 17 September
2020 to the Center for the Study of Democracy.
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https://www.mlsp.government.bg/uploads/35/sv/postanovlenie-155-na-ms-ot-21072020-g-za-opredelqne-na-razmera-i-reda-za-otpuskaneto-i-izplasaneto-n.rtf
https://trud.bg/%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%8A%D1%80-%D0%B2%D1%8A%D0%BB%D1%87%D0%B5%D0%B2-%D0%BA%D0%B0%D1%82%D0%B5%D0%B3%D0%BE%D1%80%D0%B8%D1%87%D0%BD%D0%BE-%D0%BD%D0%B5-%D0%BF%D1%80%D0%B5%D0%B4%D0%B2%D0%B8%D0%B6%D0%B4%D0%B0%D0%BC%D0%B5-%D1%86%D1%8F%D0%BB%D0%BE%D1%81%D1%82%D0%BD%D0%BE-%D0%BF%D1%80%D0%B5%D0%BC%D0%B8%D0%BD%D0%B0%D0%B2%D0%B0%D0%BD%D0%B5-%D0%BA%D1%8A%D0%BC-%D0%B5%D0%BB%D0%B5%D0%BA%D1%82%D1%80%D0%BE%D0%BD%D0%BD%D0%BE-%D0%BE%D0%B1%D1%83%D1%87%D0%B5%D0%BD%D0%B8%D0%B5/
https://trud.bg/%D0%BC%D0%B8%D0%BD%D0%B8%D1%81%D1%82%D1%8A%D1%80-%D0%B2%D1%8A%D0%BB%D1%87%D0%B5%D0%B2-%D0%BA%D0%B0%D1%82%D0%B5%D0%B3%D0%BE%D1%80%D0%B8%D1%87%D0%BD%D0%BE-%D0%BD%D0%B5-%D0%BF%D1%80%D0%B5%D0%B4%D0%B2%D0%B8%D0%B6%D0%B4%D0%B0%D0%BC%D0%B5-%D1%86%D1%8F%D0%BB%D0%BE%D1%81%D1%82%D0%BD%D0%BE-%D0%BF%D1%80%D0%B5%D0%BC%D0%B8%D0%BD%D0%B0%D0%B2%D0%B0%D0%BD%D0%B5-%D0%BA%D1%8A%D0%BC-%D0%B5%D0%BB%D0%B5%D0%BA%D1%82%D1%80%D0%BE%D0%BD%D0%BD%D0%BE-%D0%BE%D0%B1%D1%83%D1%87%D0%B5%D0%BD%D0%B8%D0%B5/

Encouraging entrepreneurship, starting and 148
managing of own business

Activation of the long-term unemployed and 79
economically inactive, by promoting labour
mediation

Source: Employment Agency (AreHumsi o 3aerocrra)

Between January and August 2020, the Employment Agency (EA) (AreHuyus o
3aetoctra, A3) held 76 meetings and campaigns, eight labour exchanges and 92
‘Employer’s Day’ events to promote social and civil dialogue in support of Roma
employment.®’

In the area of housing, in 2020, the Ministry of Regional Development and Public
Works  (MRDPW) (MuHUCTEPCTBOTO  Ha@  pPEruoHasIHoTo  pasBuTune U
6naroycrtpovicteoro, MPPB) in co-operation with the World Bank is implementing
the project “"Assessment of housing and living conditions of the most marginalised
and vulnerable communities (with a focus on Roma) in North-western Bulgaria”
(,OU€eHKa Ha XXUTNLHUTE U BUTOBM YCII0BUS HA XXNBOT Ha Hal-MapruHaan3upaHnTe
n ysi3BumMmn obLyHocTu (¢ ¢okyc Bbpxy pomute) B CeBepo3arnagHa bwrarapus").
The project outcomes will serve as a basis for the development of a programme
“Improving the living conditions of the most vulnerable groups of the population”
(nporpama ,[MlogobpsiBaHe Ha XWUIULHUTE YC/IOBUSI HaA Hau-ys3BUMUTE rpynu oT
HaceneHneto”), which in turn will serve as the basis for the development of a new
National Housing Strategy (HauwoHanHa xwunuwHa crtparterus). This project is
expected to assess the living conditions of vulnerable groups, focusing on Roma,
and to identify the deficiencies of the present housing policy in terms of both
supply and demand.88

In the framework of investment priority 4 “Social Infrastructure” of Operational
Programme “Regions in Growth” 2014-2020 (OnepatuBHa nporpama ,PernoHn B
pacrex"2014 - 2020), financial support is provided for the construction of
contemporary social housing settlements for vulnerable groups. Since 2015, 19
such contracts were signed worth a total of BGN 49, 8 million (approximately €24,

87 Bulgaria, Employment Agency (AreHuus rno 3aerocrtra), Letter No. P-08-4810 of 17 September
2020 to the Center for the Study of Democracy.

88 Bulgaria, Ministry of Regional Development and Public Works (MuHucTEpCTBOTO Ha pErvOHaIHOTO
pasButue u 6s1aroycTpoicreoTo), Letter 92-00-280 of 3 September 2020 to the Center for the Study
of Democracy.
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9 million). As of October 2020, two project proposals are pending approval and
three have reached grant agreement signing stage.®®

In 2020, as part of its efforts to improve the living conditions in Roma
neighbourhoods, Sofia Municipality (CrosimuyHa obwymHa) launched a project for
installing new buildings made of sea freight containers in Fakulteta neighbourhood
(one of the Sofia neighbourhoods with predominant Roma population). Three such
buildings with 51 apartments were installed, which have the capacity to
accommodate about 300 people. The buildings, placed on municipal land, will be
used to accommodate families in need.®®

Upon decision of the municipal authorities in Stara Zagora, 97 illegal dwellings
built in a local park and occupied by Roma families were demolished. During
previous years, 302 such buildings were removed. According to a public statement
of the Mayor of Stara Zagora Mayor, the people living in the demolished buildings
were offered alternative housing but they rejected all of the suggested options.®!

2. Policy and legal measures and developments directly or indirectly
addressing Roma/Travellers inclusion

The Roma population in Bulgaria was affected by the COVID-19 pandemic in
several aspects.

A number of Roma neighbourhoods (in the cities of Sofia, Pechtera, Kazanlak,
Sliven, Yambol, etc.) were placed under entry bans for different periods ranging
between few days and two weeks. People living in these neighbourhoods were
allowed to leave the area only to go to work, for shopping of essential goods and
for seeking medical help. The lockdowns were predominantly preventive to stop

89 Bulgaria, Ministry of Regional Development and Public Works (MuHucTepcTBoTO Ha peruoHaaHoTo
pasButue u 6s1aroycTpoicreoTo), Letter 92-00-280 of 3 September 2020 to the Center for the Study
of Democracy.

90 Sofia Municipality (CrosmyHa obimHa) (2020), ‘The first dwellings for the poor made of containers
will be ready in July’ (MbpBute xununwa 3a 6eaHn 0T KOHTEHHEPU roToBU rpe3 toaun’), press release,
10 April 2020.

91 Manev, G. (2020), ‘Illegal buildings in a neighbourhood in Stara Zagora are demolished’ (‘Cb6apar
HE3aKOHHW NOCTPOUiKM B Maxasa B Crapa 3aropa’), Nova Television, 4 August 2020.
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the spread of the virus after (in some areas before) the first confirmed positive
cases came up. Several protests against these measures took place in Sofia and
Yambol. The protests calmed down with the support of the local authorities and
community leaders. 2

A survey among 130 people living the Roma neighbourhoods of Stolipinovo
(CronununHoBo) in Plovdiv and Fakulteta (®akynrera) in Sofia on the impact of
anti-pandemic measures among the Roma population showed that, regardless of
whether the neighbourhoods were placed under blockade or not, the majority of
the local population (94 % in Stolipinovo, which was not locked down, and 83 %
in Fakulteta, which was under blockade for two weeks) believed that the anti-
pandemic measures in Roma neighbourhoods were discriminatory compared to
the other neighbourhoods due to the increased police presence and the negative
experiences when interacting with the police. In terms of police attitude, the
respondents noted that they had observed different treatment towards the
community by the police officers, who usually worked in the area, and those who
came from other places to help their colleagues. The first group was perceived as
being more calm and polite, while the second group had more offensive behaviour.
About 12 % of the respondents said they needed access to public services
(administration, healthcare, court, etc.) in the period between 13 March to 13 May
2020 and to about 30 % of them such access was denied.?3

No social support measures specifically targeting the Roma population were
implemented in relation to the COVID-19 outbreak. In practice, part of the Roma
population was even excluded from the general support measures introduced by
the government due to not having a registered permanent address in the country.
According to data from the Ministry of Regional Development and Public Works
(MRDPW) (MuHucrepctso Ha 671aroyCctpovcTBOTO U PErnoHasiHoOTo pas3sutue,
MPPB) provided to the Bulgarian Helsinki Committee (BHC) (bwsiirapcku
xen3mHkckn komutet, BXK), the number of people without a permanent address

92 For more information on the restrictive measures in Roma neighbourhoods in Bulgaria and their
impact, see pages 3 to 6 of the Franet country study, released on 15 June 2020.

93 Venkov, N. (2020), ‘The state of emergency in the large minority neighbourhoods’ (‘Y38bHpeaHoTO
[10/10)KEHUE B r0/IEMUTE MaaUNHCTBEHU KBapTaau, 13 mapt — 13 mMau 2020 r.”), Bulgarian Institute
for Legal Initiatives, pp. 9-10.
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in Bulgaria as of the end of April 2020 was 81,360, including 75,406 Bulgarian
citizens (mostly Roma) and 5,954 foreign nationals.®*

The restrictions had no impact on the employment of those working legally under
labour contracts (excluding entrepreneurs), but seriously affected those engaged
in undeclared work (for example in construction), who were not able to justify
their reason for leaving the restricted area and were therefore not able to go to
work and lost their jobs. Persons with businesses within such neighbourhoods
(shops, etc.) complained they had been subjected to increased checks by the
police and tax authorities that resulted in closure of some of the outlets.®>

According to official statistics of the Employment Agency (EA) (AreHuwus no
3aertoctra, A3), in the period between 1 January and 31 August 2020, a total of
56,469 Roma registered as unemployed and 12,212 unemployed Roma found new
jobs (see Table 2).%6

Table 2: Number of registered unemployed persons between 1 January
and 31 August 2020 who self-identified as Roma

Age Up to 24 25-39 40-59 60+ Total
Men 2,863 12,046 14,954 2,339 32,202
Women 2,981 9,063 10,017 2,206 24,267

Source: Employment Agency (AreHums o 3aerocrra)

Two major programmes were launched to address unemployment related to the
COVID-19 pandemic. The first one, entitled “Employment for you” (,3aerocr 3a
T7e6"), had a budget of BGN 160 million (approximately €80 million) and was aimed
at subsidising employment for a three-month period up to the official minimum
wage (BGN 610, approximately €305), with social and health insurance included,

94 Bulgarian Helsinki Committee (6bs1rapcku xensmHkckm kommuteT) (2020), ‘A huge number of people
in Bulgaria are without address registration’ (‘OrpomeH 6poti xopa B Bviarapusi ca 6e3 aapecHa
peructpauus’), press release, 30 April 2020.

95 Venkov, N. (2020), ‘The state of emergency in the large minority neighbourhoods’ (‘Y38bHpeaHoTO
[0JIOXKEHNE B roJIEMUTE Ma/IUMHCTBEHM KBaptasau, 13 mapt — 13 mav 2020 r.’), Bulgarian Institute
for Legal Initiatives, pp. 9 and 12.

% Bulgaria, Employment Agency (AreHums no 3aetoctra), Letter No P-08-4810 of 17 September
2020 to the Center for the Study of Democracy. The data is based on the self-identification of the
persons, registering as unemployed, which is optional and not mandatory.
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for a full 8-hour working day. Under this measure, 3,664 applications from
employers were received and 3,007 persons, including Roma, were employed. The
second programme, entitled “Short-term employment support in response to the
COVID-19 pandemic” (KpaTtkocpo4yHa rmoAkperna 3a 3aeTocT B OTroBOp Ha
naHgemusita ot COVID-19), was launched to support employers and self-employed
persons working in the transport or tourism industry. Under the programme, as
of 1 September 2020, 7,268 persons received compensations to the amount of
BGN 290 (approximately €145) for six months as a measure to keep their jobs.®’

During the COVID-19 pandemic, the health mediators played a significant role in
the communication, prevention and inclusion in the general response action of the
Roma population. In 2020, 260 health mediators operated in 136 municipalities.®®
The Roma communities also recognised the role of mediators in providing
information about the pandemic and organising general health support. About 36
% of the respondents in a survey conducted in the Roma neighbourhoods of
Stolipinovo in Plovdiv and Fakulteta in Sofia perceived the mediators as the most
helpful first line practitioners during the crisis. According to the same survey, the
Roma communities as the most effective response to the COVID-19 crises the
spontaneous internal self-organisation of the community (65 % in Stolipinovo and
50 % in Fakulteta) and the spontaneous campaigns of religious communities (66
% in Stolipinovo and 40 % in Fakulteta). Self-organised groups of people and the
local Christian and Muslim religious organisations collected donations and
delivered essential goods to the most vulnerable community members, including
those who lost their income.®?

The Ministry of Health (MH) (MuHucrepcTBo Ha 3gpaBeona3saHeTo, M3) launched
a BGN 60 million (approximately €30 million) project “Supporting the health
workers in the context of COVID-19 public health threat” (,lloakpena 3a
paboTtewmTte B cuctemata Ha 34pPaBeornasBaHETO B yC/10BMATa Ha 3arnsiaxa 3a
obLuyecrBeHoTO 34paBe ot COVID-19”), aimed at providing additional remuneration
to first-line workers. Health mediators were allowed to apply for an amount equal

97 Bulgaria, Ministry of Labour and Social Policy (MuHucTepcTso Ha Tpyaa v coumanHaTa noamTuka),
Letter No 39-491 of 4 September 2020 to the Center for the Study of Democracy.

98 Bulgaria, National Network of Health Mediators (HauwoHasnHa mMpexa Ha 34paBHUTE MEAUATOPU)
(2020), ‘Delegated budgets for health mediators for 2020’ (‘OrnycHatu 6poviku no agenervpaH
b6roaxeTt 3a 34paBHn MeaunaTopu 3a 2020 r.”).

99 Venkov, N. (2020), ‘The state of emergency in the large minority neighbourhoods’ (‘Y38bHpeaHoTO
[10/10)KEHUE B r0/IEMUTE MaaUNHCTBEHU KBapTanu, 13 mapt — 13 mMau 2020 r.”), Bulgarian Institute
for Legal Initiatives.
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https://uni-sofia.academia.edu/NikolaVenkov
https://uni-sofia.academia.edu/NikolaVenkov

to the official minimum wage (BGN 610, approximately €305) including social and
health insurance. 10,164 first-line workers took advantage of this option, but there
is no available information how many of them were health mediators. %

On 19 August 2020, the Ministry of Health (MH) (MuHucrepcrBo Ha
3apaBeona3BaHeTo, M3) issued a regulation governing the activities of health
mediators.!%! It lists the activities of health mediators (including a number of
awareness raising, support and intermediary services), the requirements that a
person has to meet to be appointed as a health mediator, and the form that health
mediators should use for reporting (on a monthly basis) their activities. It also
allows municipalities to sign cooperation agreements with non-governmental
organisations for obtaining assistance in the application of preventive healthcare
policies. During the preliminary public consultation, held between 19 June and 18
July 2020, privacy concerns were raised in relation to a provision of the regulation
obliging health mediators to compile a file for each case, which, together with all
supporting documentation, is stored for a period of five years at the premises of
the respective municipality.1?

On 7 May 2020, the National Network of Health Mediators (NNHM) (HauyunoHasHa
mpexa Ha 3apaBHute Mmegmatopu, HM3M) together with the Sofia Medical
University (SMU) (MeguunHckn yHuBepcuter Cogusi, MYC) started the ninth
consecutive health mediation-training course. In 2020, 50 persons enrolled in the
course. 103

In terms of education, the introduction of online distance learning in schools
disproportionately affected Roma children. According to the Ministry of Education

100 Bylgaria, Ministry of Labour and Social Policy (MuHucTepcTBO Ha TpyAa v coumasnHaTa rnoamTnka),
Letter No 39-491 of 4 September 2020 to the Center for the Study of Democracy.

101 Bulgaria, Regulation No 1 of 19 August 2020 on the requirements for the activities of health
mediators (Hapegba N? 1 or 19 asryct 2020 r. 3a U3MCKBaHuATa 3a AEUHOCTTa Ha 34paBHUTE
meanatopu), 19 August 2020.

102 Bylgaria, Public consultation on the Draft regulation on the requirements for the activities of
health mediators (O6LecTBeHa KOHCyATauus o npoekT Ha Hapeaba 3a u3nckBaHusaTa 3a AeNHOCTTa
Ha 3apasHuTe meauatopu), 19 June 2020.

103 Bulgaria, National Network of Health Mediators (HauunoHasnHa Mpexa Ha 34paBHUTE MeANaTopu)
(2020) ‘The training of new health mediators in 2020 has begun’ (3anoyHa oby4YyeHneTo Ha HOBu
34paBHu Meauatopu npe3 2020 roamHa’), National Network of Health Mediators, press release, 7
May 2020.

38

Franet National contribution to the FRA Fundamental Rights Report 2021
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http://strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=5239
http://strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=5239
http://www.zdravenmediator.net/news-details.php?page_id=22&category_id=4&id=299#.X04K-MgzZPZ
http://www.zdravenmediator.net/news-details.php?page_id=22&category_id=4&id=299#.X04K-MgzZPZ

and Science (MES) (MuHucrepctBo Ha obpa3oBaHneTo n Haykata, MOH), about 10
% of the all children remained excluded from electronic education due to the lack
of proper devices. However, a survey done only among schools where children
from vulnerable groups were enrolled showed that about 24 % of these schools
(out of 200 schools covered by the survey) were unable to include more than half
of their students in the distance learning process.'%* Apart from the lack of
electronic devices, the Ministry of Education and Science (MES) (MuHucrepcrso Ha
obpasoBaHmneto n Haykata, MOH) identified the lack of skills for working with
electronic devices, the lack of internet connection and the inability work
independently as some of the other reasons leading to the exclusion from the e-
learning process.'%°

To overcome the exclusion of children from the e-learning process, the Ministry of
Education and Science (MES) (MuHucrepctBo Ha obpa3oBaHneTo n Haykara, MOH)
used the educational mediators and social workers as the link between families
and schools. In addition, children who were unable to take part in the distance
learning process effectively attended additional classes in different subjects during
the summer vacation to overcome the knowledge gaps. The measures were
implemented under the programme “Support for success” (“logkpena 3a ycrnex"),
funded under the Operational Programme “Science and Education for Smart
Growth” (OnepatuBHa nporpama ,Hayka un o06pa3oBaHne 3a WHTE/INIEHTEH
pactex"), which was amended to accommodate the additional activities.'% At a
later stage, an amendment to the Regulation on inclusive education (Hapegba 3a
rnpuobujasaiyoto obpaszosaHue) regulated the practice as a regular measure.!%”
The amendments also allowed additional educational modules for children with
other than Bulgarian mother tongue to be delivered in addition to regular school
activities.

In October 2020, the Institute for Research in Education (IRE) (MHcTuTyT 3a
n3cnegBaHusi B obpasosaHmnero, UNO) published a study on the impact of distance
learning on the quality of education commissioned by the Ministry of Education

104 For more information on the measures to facilitate the access of Roma children to online
educations in Bulgaria, see pages 11 to 13 of the Franet country study, released on 15 June 2020.

105 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHMeETo U HaykaTa), Letter
No. 16-433 of 24 September 2020 to the Center for the Study of Democracy.

106 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHMeETo U HaykaTa), Letter
No. 16-433 of 24 September 2020 to the Center for the Study of Democracy.

107 Bulgaria, Regulation on inclusive education (Hapeg6a 3a npuobiuaBauoto obpaszoBaHue), 27
October 2017, last amended on 26 May 2020, Article 14(2).
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and Science (MES) (MuHucTtepcTBo Ha 0bpa3zoBaHMeTo mn Haykara, MOH).1% The
survey took place in July 2020 in 135 schools and covered 4,448 pupils from V to
XII grade (5.4 % speaking Romani language at home), 5,403 parents (6 %
speaking Romani language at home), 1,885 teachers and 135 school directors.
According to the report, the share of pupils speaking Romani language at home,
who had a smart phone (64 %), a computer (21 %) and internet access (50 %),
was significantly lower than the share of those speaking Turkish language (79 %,
46 % and 72 % respectively) or Bulgarian language (95 %, 70 % and 84 %
respectively). The analysis concludes that children at the highest risk of exclusion
from or irregular participation in distance learning in an electronic environment
are those of parents with primary and lower education, those living in villages and
those who speak different language from Bulgarian at home. According to the
study, the inability of these children to participate in the e-learning process can
lead to skipping material and lagging behind in learning, accumulation of
inefficiencies in the learning process (especially when parents do not have the
opportunity to support their child in learning), increasing educational inequalities,
and increasing the risk of disengagement from learning ultimately leading to
dropping out from school.

According to another study, some 24,000 Roma children do not have access to
internet at home, which, combined with the unavailability of electronic devices
and the lower computer skills of Roma children, has put these pupils in a
disadvantaged position from the beginning of the distance learning process. Some
of these disadvantages have been compensated with the support of the
educational mediators, donation campaigns and additional classes under the
programme “Support for Success” (,[Toakpena 3a ycrnex”).10°

A national study on early childhood inclusion of Roma looks at the situation of
early childhood education of Roma children and the situation of childcare in terms
of healthcare, social services and education and care. The report recommends,
among other things, the enhancement of Roma children’s access to nurseries,
kindergartens and social services for early childhood development, the
strengthening of teachers’ competencies to work with Roma children, and the

108 Hristova, A., Petrova, S. and Papazova, E. (2020), Assessing the impact of distance learning in
an electronic environment or other non-presence forms on the effectiveness of school education
(OueHka Ha Bb34eNCTBUMETO Ha 0OYYEHMETO OT pPAa3CTOSIHUE B €J/IEKTPOHHa cpeaa wiu Apyru
HENPUCLCTBEHU opMu BbpXY €@dEKTUBHOCTTA Ha y4YnanuwHOTO obpa3osaHue), Sofia, Institute for
Research in Education (MHcTUTYyT 3a n3cneaBaHus B 06pa3oBaHUETO).

109 Metodieva, M. (2020), ‘Two-speed education’ (‘O6pa3zoBaHue Ha aBe ckopoctu’), Sofia, Goethe
Institute Bulgaria, July 2020.
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https://www.goethe.de/ins/bg/bg/kul/mag/21913977.html

improvement of pre-natal healthcare and paediatric care for children under four
years of age.!10

As to public attitudes towards Roma, a representative survey conducted before
the COVID-19 outbreak showed a relatively high level of intolerance toward the
Roma. The survey was conducted among Bulgarian orthodox Christians, persons
with no self-identified religious affiliation and atheists and aimed to explore their
attitudes toward different ethnic groups.!!! The survey showed that despite being
relatively tolerant towards the majority of the other ethnic groups, a significant
share of the respondents (21.6 %) manifested ‘hatred’ towards the group of
‘gypsies’. Among those, the highest levels of hatred towards ‘gypsies’ were
registered with the supporters of the political parties Ataka (Araka) (43 %) and
Volya (Bosisi) (42 %), as well as with private owners (36 %) and intellectuals
(25 %). The group of intellectuals also appeared the one with the highest levels
of acceptance and respect toward the Roma (12 %), which the report explains
with the strong polarisation within this group. According to the same survey, some
80.2 % of respondents shared the opinion that they could not trust ‘Gypsies’,
51.2 % would accept to live in the same country with ‘Gypsies’, 17.7 % would
accept ‘Gypsies’ as neighbours, 17.8 % would work together with them, 3 %
would accept a ‘Gypsy’ to be their superior in work, 9.4 % would have one as a
friend, 0.8 % would accept to marry a ‘Gypsy’, and 47.5 % would not accept any
of these. Some 26.7 % agreed with the statement that ‘Gypsies’ were ‘lazy and
freeloaders’, while positive characteristics were selected by only 2.5 %. Asked
about the policy of the government towards ethnic minorities, 64.1 % shared the
opinion that the government should neither support nor hinder them.

Another study explored the media and online publications related to Roma in
Bulgaria. The report, published by the Centre for the Study of Democracy (CSD)
(YeHTBp 38 M3CnegBaHe Ha aemokpaumsta, UNA), identifies the most prominent
channels and narratives for the spread of anti-Roma hostility in traditional and
social media and their impact on the Roma communities. It also views the channels
of anti-Roma disinformation and how it affects the community’s attitudes towards
integration and auto-segregation. The report concludes that anti-Roma media
hostility has two manifestations — explicitly discriminatory content, which often

110 pamporov, A., Angelov, G., Dimitrov, D., Belcheva, D., Jordanov, 1., Brainova, P. and Dimitrova
R. (2020), Roma Early Childhood Inclusion+ Republic of Bulgaria Report, Sofia, Open Society
Institute - Sofia.

111 Tvanova, E., Dimotrova, B. and Abdullah, A. (2020), ‘Majority and minorities - attitudes towards
the different’ (\MHO3UHCTBO U ManuUMHCTBa — Harziacu KbM pasiauyHure’), Alpha Research, 30 March
2020.
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includes hate speech and anti-Roma propaganda, and implicit use of negative
stereotypical images and myths, which perpetuate the anti-Roma attitudes.
According to the report, the Roma community uses social media as a main source
of information and is therefore aware of the online hostility against its members,
but accepts is as something normal. The study also looks into the different levels
of perception of disinformation and fake news among, and related to, Roma.!!?

112 Todorova, R. (2020). ‘Media and online narratives, fake news and disinformation trends in relation
to Roma in Bulgaria’, Sofia, Center for the Study of Democracy.
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Chapter 4. Asylum, visas, migration, borders and integration

Extension of residence permits and other authorisations to stay that expired during COVID-19 pandemic measures.

EUMS/
Republic
of North
Macedon
ia,
Republic
of
Serbia

Category of TCN

Brief description of the
measure

Legal source
(legislation or case
law as relevant) with
hyperlink

Comments

Bulgaria

Complete this row if
measures concern
all/most of the TCN
listed below whose
(national or EU law
based) permission to
stay expired during
COVID-19 related
travel restrictions. In
this case indicate in
the next rows the
categories to which
the measure applies

N/A

N/A

N/A
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Holders of visas
issued based on the
Visa Code

No. 810/2009 (as
last amended by
Regulation (EU)

No. 2019/1155)
(Schengen visas)

An amendment to the special
law governing the state of
emergency, adopted in
November 2020, entitled
persons, whose visas expired
during a state of emergency or
during an emergency epidemic
situation, to apply for and
obtain extension of their stay
for up to three months. The
new rule was made applicable
retroactively since 31 August
2020. Before that, persons
with expiring visas, who could
not leave the country because
of the anti-epidemic measures,
had the option to apply for
extension on the grounds of
extraordinary circumstances
according to the general rules
for visa extensions.

Bulgaria, Foreigners in
the Republic of Bulgaria
Act (3akoH 3a
YyXXAEeHUUTE B
Penyb6uka bviarapus),
23 December 1998,
Art. 27(1)

Bulgaria, Measures and
Activities during the
State of Emergency
Declared by Decision of
the National Assembly
of 13 March 2020 and
Overcoming the
Consequences Act
(3akoH 3a Mmepkute u
AEVCTBUATA 10 BPEME
Ha U3BBHPEAHOTO
nos10xeHne, 06sBeHO ¢
pelieHne Ha
HapoaHoTo cbbpaHue
oT 13 MmapT 2020 r. u 3a

rnpeososisiBaHe Ha
nocaeanumte), 9 April
2020, § 10a

Bulgaria is not a member
of the Schengen Area and
cannot issue Schengen
visas. Bulgaria issues
similar visas to the ones
envisaged in the Visa
Code, but they are not
valid in other Member
States.

The provision applies to
all visas expiring during
the emergency epidemic
situation. With the latest
extension, adopted in
November 2020, the
emergency epidemic
situation in Bulgaria was
extended until 31 January
2021.
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32009R0810
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2019.188.01.0025.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2019.188.01.0025.01.ENG
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253

(promulgated on 17
November 2020, in
force since 31 August
2020).

Visa-free TCN who
reached the
maximum of 90 days
in any 180-day
period under Article
4 of the Visa List
Regulation
(Regulation (EU)
2018/1806)

An amendment to the special
law governing the state of
emergency, adopted in
November 2020, entitled
persons, whose visa-free stay
expired during a state of
emergency or during an
emergency epidemic situation,
to apply for and obtain
extension of their stay for up
to three months. The new rule
was made applicable
retroactively since 31 August
2020. Before that, persons
with visa-free stay, who could
not leave the country because
of the anti-epidemic measures,
had the option to apply for
extension on the grounds of
extraordinary circumstances
according to the general rules
for visa-free stay extensions.

Bulgaria, Foreigners in
the Republic of Bulgaria
Act (3akoH 3a
yyxxaeHUnTe B
Penyb6uka bviarapus),
23 December 1998,
Art. 27(2)

Bulgaria, Measures and
Activities during the
State of Emergency
Declared by Decision of
the National Assembly
of 13 March 2020 and
Overcoming the
Consequences Act
(3akoH 3a MepkuTe u
AEeVCTBUSATA 10 BpeEME
Ha U3BbHPEAHOTO
nosioxeHne, 06sBeHO C

PELIEHNE Ha
HapoaHoTto cvbpaHune

The provision applies to
all visas expiring during
the emergency epidemic
situation. With the latest
extension, adopted in
November 2020, the
emergency epidemic
situation in Bulgaria was
extended until 31 January
2021.
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001r0539:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001r0539:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001r0539:EN:NOT
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253

ot 13 mapt 2020 r. u 3a

rnpeososisiBaHe Ha
nocaeanumte), 9 April
2020, § 10a
(promulgated on 17
November 2020, in
force since 31 August
2020).

Holders of long-term
visas issued by the
EUMS (under
Regulation (EU) No.
265/2010 and
beyond, under
national law)

N/A

Bulgaria, Ordinance on
the conditions and
procedure for issuing
visas and determining
the visa regime
(Hapegba 3a ycioBusrta
v pesa 3a nsgaBaHe Ha
BU3U 1 ONpeAETIAHE Ha
BU30Bus pexum), 11
July 2011

The national visa
legislation was not
amended in relation to the
COVID-19 pandemic.
Long-term visas (visa
type D), which were
issued by Bulgaria and
had expired during the
pandemic measures, were
not automatically
extended.

Holders of residence
permits issued under
Regulation (EC)

No. 1030/2002 (as
last amended by
Regulation (EU)
2017/1954)

Holders of prolonged residence
permits (paspeLweHune 3a
npoAbIIKNTE/THO
npebusaBaHe), whose
residence period expired during
the state of emergency or nine
months after its end (i.e.,

Bulgaria, Foreigners in
the Republic of Bulgaria
Act (3akoH 3a
YyXXAEeHUUTE B
Penybsinka bviarapus),
23 December 1998,
Art. 24(13) (last

The rules on prolonged
residence permits were
amended three times
during the reporting
period. The first
amendment, in force since
13 March 2020 (the first
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https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://www.lex.bg/bg/laws/ldoc/2137201253
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010R0265
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32010R0265
https://www.lex.bg/laws/ldoc/2135741591
https://www.lex.bg/laws/ldoc/2135741591
https://www.lex.bg/laws/ldoc/2135741591
https://www.lex.bg/laws/ldoc/2135741591
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02002R1030-20171121
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02002R1030-20171121
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017R1954
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32017R1954
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/laws/ldoc/2134455296

between 13 March 2020 and
13 February 2021) were
allowed to: (a) submit an
extension application within
nine months after the end of
the state of emergency (i.e.,
until 13 February 2021)
preserving their continuous
residence status as an
eligibility criterion for applying
for long-term residence, and
(b) enter the territory of
Bulgaria within nine months
after the end of the state of
emergency without a visa (i.e.,
until 13 February 2021).
Prolonged residence permits
are issued for a period of up to
one year.

amendment
promulgated on 17
November 2020)

day of the state of
emergency), allowed
permit holders, whose
permits were expiring
during the state of
emergency, to apply for
extension within 14 days
after the end of the state
of emergency. The second
amendment, in force since
13 May 2020 (the last day
of the state of
emergency) allowed
permit holders, whose
permits were expiring
during or three months
after the state of
emergency (i.e., between
13 March 2020 and 13
August 2020) to apply for
extension and/or arrive in
Bulgaria without a visa
within three months after
the end of the state of
emergency (i.e., until 31
August 2020). The last
amendment, promulgated
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on 17 November 2020,
but retroactively effective
since 31 August 2020,
extended this period from
three months to nine
months (i.e., until 13
February 2021).

Holders of local
border traffic permit

under Regulation
(EC) No. 1931/2006

N/A

N/A

Bulgaria has not signed
any bilateral agreements
for issuing local border
traffic permits. In the
past, negotiations for such
agreements had been
launched with the
Republic of Serbia and the
Republic of North
Macedonia, but were
discontinued after the two
countries were transferred
from Annex I to Annex II
of Council Regulation (EC)
No 539/2001 and their
national were no longer
required to possess a visa
to cross EU external
borders.
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https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1931
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1931

Any other category
of TCN not listed
above.

N/A

N/A

N/A

Notes:
TCN = third-country nationals

EUMS = EU Member State

Franet National contribution to the FRA Fundamental Rights Report 2021

49



Chapter 5. Information society, privacy and data protection

1. Legal and political initiatives that have been implemented to support access to, and use of, personal data.

In April 2020, the Ministry of Health (MH) (MuHucrepcrso Ha 3apaseorna3saHeTto, M3) introduced a National Information System
for Countering COVID-19 (HaumnoHasHa nHpopmaumnoHHa cuctema 3a 6opba ¢ COVID-19). The system consists of five modules
with different level of access, including a web portal, a mobile application, a register of persons in quarantine, isolation or
treatment, a disease and epidemic prognosis software, and geographic maps for visualisation of the number of quarantined,
sick, deceased and cured persons. Before it was officially released, the app’s privacy policy was consulted with the Commission
for Personal Data Protection (CPDP) (Komucus 3a 3alymta Ha IMYHnTE AaHHu, K314).113

In March 2020, the parliament amended the Electronic Communications Act (3akoH 3a efieKTpoHHUTE CcbobLyeHus) allowing the
police to obtain, without prior judicial authorisation, access to traffic data for the purpose of monitoring persons in mandatory
isolation and/or treatment. According to the new rule, mobile operators were obliged to retain cell-site data (data detailing the
location of mobile phones) for a period of six months for the purpose of enforcing mandatory isolation and/or hospital treatment
of persons suffering from certain infectious diseases, who refused to, or did not, comply with such isolation or treatment.!4 In
November 2020, the Constitutional Court (CC) (KoHctutyumnoHeH cbf) declared the amendments unconstitutional and the new

113 For more information on the national information system, see pages 14 to 16 of the Franet country study, released on 4 May 2020.

114 Bulgaria, Electronic Communications Act (3aKkoH 3a e/IeKTpOHHUTE CbobLeHMS), 22 May 2007, Art. 251b, Par. 2, www.lex.bg/laws/ldoc/2135553187.
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rules ceased to apply. According to the court, the provisions were violating the principle of proportionality, because the six-
month duration of data retention was not linked to the duration of the mandatory isolation or treatment and was therefore
considered excessive.!1®

Data protection concerns were raised in relation to the special traffic regime temporarily introduced in big cities in March 2020.
All persons, passing through the checkpoints, were requested to present written declarations for the purpose of their travel,
which contained personal data. The Commission for Personal Data Protection (CPDP) (Komucus 3a 3awymta Ha JIMYHUTE AaHHU,
K31/[4) reviewed and approved this measure by an official statement, while the Minister of the Interior issued an order laying
down a special procedure for the collection, storage and processing of the declarations. ¢

In June 2020, the Commission for Personal Data Protection (CPDP) (Komucus 3a 3awmta Ha imdyHute gaHHu, K3J14) published
its annual activity report for the year 2019. The report highlighted the increase in the number of submitted complaints from
784 in 2018 to 1,600 in 2019, which was mostly due to the significant increase in the number of complaints against public
authorities (from less than 50 in 2018 to 820 in 2019). The other areas with a high number of complaints included video
surveillance (102 complaints), telecommunications (78 complaints) and media (77 complaints). According to the report, in
2019, the Commission for Personal Data Protection (CPDP) (Komucus 3a 3awymnta Ha imyHute gaHHu, K3J11) issued 263 decisions
on the merits (in 139 of them the complaint was dismissed, in 104 the complaint was fully upheld and in 20 the complaint was
partially upheld) and imposed 73 sanctions to a total amount of more than BGN 1,000,000 (approximately €500,000). In 2019,

115 Bulgaria, Constitutional Court (KoHctuTyumoHeH cbg) (2020), Decision No 15 of 17 November 2020 on Constitutional case No 4/2020 (PewweHue N° 15
0T 27.11.2020 r. 10 KOHCTUTYLUMOHHO Aesio N° 4/2020 r.), 17 November 2020.

116 For more information on the processing of personal data at city check points in Bulgaria, see pages 16 and 17 of the Franet country study, released on
4 May 2020.
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the staff of the Commission for Personal Data Protection (CPDP) (Komucus 3a 3awmnta Ha anyHute gaHHu, K3J14) amounted to
49 persons (including the members of the commission).!t’

On 7 July 2020, the Constitutional Court (CC) (KoHctutyumoHeH cbg, KC) issued a decision stating that three provisions of the
new Social Assistance Act (3akoH 3a couymanHute yciyrmn) were unconstitutional. Two of them were declared unconstitutional
due to incompliance with the protection of personal data. Article 81(1) on the access of social service providers to personal
data in the process of conducting assessments of needs was found unconstitutional due to the absence of a requirement for
obtaining the applicant’s consent), while Article 116(1)3 and Article 116(1)7 on the powers of the future Quality of Social
Services Agency (QSSA) (AreHumsi 3a kadectBoTo Ha couymanHute yciayrmn, AKCY) was found unconstitutional due to the
authorisation of officials to visit people in their homes and gather personal information without asking for their consent.!18 In
response to the decision of the Constitutional Court (CC) (KoHctutyumoHeH cbg, KC), the parliament amended the law and
corrected the provisions declared as unconstitutional, adding the mandatory requirement of obtaining consent before collecting
personal data of individuals.!'®

In March 2020, a group of Members of Parliament submitted draft amendments to the Radio and Television Act (3akoH 3a
paanoto mn tenesnsnsTa). The draft envisaged mandatory registration of online media service providers, introduction of court

117 Bulgaria, Commission for Personal Data Protection (Komucus 3a 3awmta Ha inuyHute gaHHm) (2020), Annual report on the activity of the Commission for
Personal Data Protection in 2019 ([oguweH oT4eT Ha KoMucus 3a 3amnTa Ha JIMYHUTE AaHHW 3a AeHHOoCTTa v npe3 2019 r.), 11 June 2020.

118 Bulgaria, Constitutional Court (KoHctutyuymorHeH cba) (2020), Decision No 9 of 14 July 2020 on Constitutional case No 3/2020 (PeweHue N2 9 ot
14.07.2020 r. 0o KOHCTUTYLUNOHHO Aeno N? 3/2020 r.), 14 July 2020.

119 Bulgaria, Amendments and Supplements to the Social Services Act (3akoH 3a u3MeHeHue n AonbHEHUE Ha 3aKoHa 3a coumanaHuTe ycayru), 11 August
2020.

52

Franet National contribution to the FRA Fundamental Rights Report 2021


https://www.cpdp.bg/index.php?p=element&aid=1236
http://www.constcourt.bg/bg/Cases/Details/573
http://www.constcourt.bg/bg/Cases/Details/573
https://dv.parliament.bg/DVWeb/showMaterialDV.jsp?idMat=150241

procedure for blocking the access to websites disseminating disinformation, and financial sanctions for spread of disinformation
online.'?? By the end of 2020, the draft was discussed only at a session of Parliamentary Committee on Culture and Media
(MapnameHTapHa Komucus rno KyaTypata n meammte), which voted against the suggested amendments.!?! In October 2020, the
government submitted to parliament a set of draft amendments to the Radio and Television Act (3akoH 3a paanoto u
Ttenesnsusta) for transposing Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018
amending Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation or administrative action
in Member States concerning the provision of audiovisual media services (Audiovisual Media Services Directive) in view of
changing market realities.'?? The draft was adopted on first reading on 26 November 2020 and on second reading on 17
December 2020, promulgated on 22 December 2020 and in force since the date of its promulgation.!23

2. Artificial intelligence and big data

Please fill in the table below with any initiatives you may identify in your country:

120 For more information on the draft amendments regarding the dissemination of disinformation, see page 13 of the Franet country study, released on 6
April 2020.

121 Bulgaria, National Assembly (HapoaHo cb6paHme) (2020), Report of the Committee on Culture and Media on the first voting of the Draft Amendments
to the Radio and Television Act N2 054-01-25 (Hoknag Ha Komucusata no KyATypara v MeamuTe 3a NbpPBO [/1aCyBaHEe Ha 3aKOHOMPOEKT 34 U3MEHEHUE U
AOoNbJHEHNE Ha 3aKoHa 3a paagnoTo u TenesusmnaTa N° 054-01-25), 28 May 2020.

122 Buylgaria, National Assembly (HapoaHo cb6parHue) (2020), Draft Amendments to the Radio and Television Act (3akoH 3a U3MeHeHue U A0Nb/IHEHUE HA
3akoHa 3a paanorto u tenesususTa), 30 October 2020.

123 Bylgaria, Amendments to the Radio and Television Act (3aKkoH 3a u3MeHeHue 1 A0NbAHEHME HA 3aKOHAa 38 paAnoTo u TefeBusnaTa), 22 December 2020.
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Are Human

Are Ethical Rights
MS Actor* Type** Description n::::i?:es d issues Reference
mentioned?
? (yes/no)
(yes/no)

BG | Governmen | other Digital Transformation of Yes - Yes - non- Bulgaria, Council of Ministers
t/ projects | Bulgaria: 2020-2030 ensuring discriminatio | (MuHuncrepcku coBer) (2020),
Parliament (Uneposa TpaHcpopmauymnsi | ethical and | n, privacy, Digital Transformation of
ary Ha bvnrapusi 3a nepunoaa socially data Bulgaria: 2020-2030

2020-2030 r.) is a national | responsible | protection. (UucppoBa TpaHcopmaLms Ha
strategic document. Among | access to This bvarapus 3a nepnosa 2020-
its key priorities is the and use, document 2030 r.), 21 July 2020
improvement of the sharing, sets out a

existing infrastructure and user-

through the installation and | manageme | oriented

wide use of big-capacity nt of data approach to

networks. Enhanced is a key digitalisation

connectivity will allow the principle of | based on

development of innovative this inclusivity,

business models in such strategic cybersecurit

sectors as research, e- document. | y, and

healthcare, security, e- technology

government, and the in service of

development of “smart the public

cities”. interest.

Franet National contribution to the FRA Fundamental Rights Report 2021

54


https://www.mtitc.government.bg/sites/default/files/cifrova_transformaciya_na_bulgariya_za_perioda_2020-2030.pdf
https://www.mtitc.government.bg/sites/default/files/cifrova_transformaciya_na_bulgariya_za_perioda_2020-2030.pdf
https://www.mtitc.government.bg/sites/default/files/cifrova_transformaciya_na_bulgariya_za_perioda_2020-2030.pdf

BG

Governmen
t/
Parliament
ary

other
projects

The Draft Concept for the
Development of Artificial
Intelligence in Bulgaria until
2030 (l1poekT Ha
KoHuenuyws 3a pa3BUTHETO
Ha U3KYCTBEHWUS UHTEJIEKT B
bovarapnsa go 2030 r.) is a
national policy document.
Its aim is to promote the
development of reliable and
trustworthy Al in Bulgaria.
The specific policy
objectives are aligned with
the existing relevant EU
framework documents
including the EU Artificial
Intelligence Strategy, the
Coordinated Plan on
Artificial Intelligence, the
White Paper on Artificial
Intelligence: A European
Approach to Excellence and
Trust, and the
recommendations of High-
Level Expert Group on
Artificial Intelligence. The
draft document was

Yes - this
draft policy
document
sets out
practical
steps and
measures
for the
implement
ation of Al
ethical
standards
and
enhancing
public
trust. The
document
mentions
the Ethics
Guidelines
for
Trustworth
y Al of the
EC High-
Level
Expert
Group on

Yes - this
draft policy
document
sets out
indicative
practical
steps and
measures
for ensuring
that the
developmen
t and use of
AI comply
with the
existing
(and future)
international
, EU, and
national
standards
for non-
discriminatio
n, protection
of privacy,
autonomy
etc. In
addition, the

Bulgaria, Ministry of
Transport, Information
Technology and
Communications
(MuHucrepcTBo Ha
TpaHcrioprta,
MHGOPMaLMOHHUTE
TEXHOJI0rnn n CbobLyeHNSTa)
(2020), Draft Concept for the
Development of Artificial
Intelligence in Bulgaria until
2030 ([IpoekT Ha KoHuenuuns
3a pa3BUTUETO Ha
U3KYCTBEHUS UHTEJIEKT B
bvarapusi ao 2030 r.), 18
August 2020

Bulgaria, Ministry of
Transport, Information
Technology and
Communications
(MuHucTepcTBo Ha
TpaHcropTa,
MHGOPpMaLMOHHUTE
TEXHO/1I0rMn 1 CbOBLLEHUNSTA)
(2020), Draft Concept for the
Development of Artificial
Intelligence in Bulgaria until
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released for public
consultation in August. The
Council of Minsters
(MuHucTepcku CcbBer)
adopted the Concept on 16
December 2020.

Al. The
document
also
features a
designated
section on
awareness-
raising and
fostering
public
trust,
which
focuses on
the need
for
managing
the risks of
potential
misuse of
Al-based
technologie
S.

document
addresses
the need for
upholding
consumer
rights
through the
implementat
ion of
adequate
safety and
liability rules
and
procedures.
The
document
acknowledge
s that a
common EU
regulatory
framework
for Al is
being
developed
(e.g. White
Paper on Al)
and notes

2030 (KoHuenums 3a
pa3BUTUETO HA U3KYCTBEHUS
UHTENNEKT B bwsrapus A0 2030
r.), 16 December 2020
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that it is
important to
avoid
overregulati

on, in order
to ensure a
balanced
approach for
promoting
innovation
and
upholding
fundamental
rights.

BG | Governmen | other Artificial Intelligence in Yes - this Yes - Bulgaria, Ministry of Education
t/ projects | Education and Science: draft children’s and Science (MuHncrepcTBo
Parliament Ideas for the Development document rights and in | Ha o6pa3oBaHneTo u Haykarta)
ary and Use of Al in Education refers to particular (2020), Artificial Intelligence

and Science in Bulgaria the Ethics the right to in Education and Science:
(M3KyCTBEHUSIT MHTENIEKT B Guidelines education. Ideas for the Development
obpa3zoBaHueTo n Haykara: | for One of the and Use of Al in Education
Unpewn 3a pa3BUTHUETO U Trustworth | goals of this | and Science in Bulgaria
M13rosi3BaHeTo Ha N B y Al of the | draft (U3KYCTBEHUAT NHTEIEKT B
obpasoBaHmneTo n Haykata B | EC High- document is | obpa3oBaHueTo n Haykarta:
Penybnuka bwsrapus) is a Level to improve Yiaew 3a pa3BUTUETO U
draft policy document. The Expert the quality M13r10/13BaHETO Ha UN B
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document outlines three
priority areas as regards
the use of Al in the field of
education: 1) education on
the development and
application of AI; 2)
scientific research on AI;
and 3) use of Al systems as
part of continued
professional development
(CPD), life-long education,
and higher education. The
document specifically
mentions the importance of
developing reliable systems
for online learning - a
process that has been
intensified by the need for
social distancing because of
COVID-19.

Group on
Al The
ethical
aspects of
teaching
and
mentorship
at all
stages of
education
are also
acknowled
ged.

of
education. It
seeks to
enhance
access to
education
taking into
account
individual
needs (e.g.
location,
existing
disability
etc.). In
addition, the
document
underscores
the
importance
of enhancing
digital
literacy in
general, in
order to
ensure that
people are
able to

06pa30BaHNETO M HayKaTa B

Peny6iuka bvrarapus), 25
September 2020
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exercise

their
fundamental
rights in the
digital age
fully.

BG | Governmen | other The Strategy for Digital | Yes - the Yes - Bulgaria, Ministry of Health
t/ projects | Healthcare 2021-2027 | digital privacy and (2020), Draft Strategy for
Parliament (Crpaterusi 3a umgposoto | transforma | data Digital Healthcare 2021-2027
ary 34paBeoria3BaHe 2021- | tion of protection. (MpoekT Ha Ctpaterus 3a

2027) and the healthcare | Specific UnppoBoOTO 34paBeoria3BaHe
National Healthcare will be attention 2021-2027)

Strategy 2030 patient- will be given _ -
(HaunoHanHa 3npasHa oriented to the Bulgaria, Mlnlstry_of Health
crpaterus 2030) are draft | taking into | operationalis | (2020), Draft National
national strategic account ation and Healthcare Strategy 2030
documents, which are not | the specific | embedding | ([lPoeKT Ha Haunoranta
finalised yet and therefore | needs of of the 3ApasHa cTparerns 2030)
not publicly available. Both | different existing data

documents focus on the social sharing and

digital transformation of groups and | data

healthcare as a way of ensuring managemen

improving the quality of life | that every | tstandards

and changing the delivery citizen has | to guarantee

of healthcare services. A access to privacy and

key priority in this regard is | 900d- effective
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the upgrade of the National
Healthcare Information
System (HauywoHasHa
34paBHa MHGOpPMaLMNOHHAa
cucrtema). This system will
integrate all health-related
administrative processes. It
will feature electronic
health registries and an
individual medical health
record for every citizen.
The wide use of digital
prescriptions is further
envisaged, as well as the
development of
telemedicine as a way of
providing access to
healthcare to people living
in remote areas, the
elderly, and persons with
specific health needs.

quality
healthcare
services.

data
protection.

BG | Governmen
t/
Parliament
ary

National
Draft
Acts /
Adopted
Acts

Draft amendments to the
laws governing civil,
criminal and administrative
procedure aimed at
introducing and expanding

Yes - the
proposed
new rules
envisage
the

Yes — access
to justice.
The new
provisions
are

Bulgaria, National Assembly
(HapoaHo cvbpaHune) (2020),
Draft Amendment to the Civil
Procedure Code
(3aKOHOMNPOEKT 3a U3MEHEHUE
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https://www.parliament.bg/bg/bills/ID/157504/

the application of
videoconference.

introductio
n of
videoconfer
ence for
interpretati
on and
collection
of evidence
in civil
proceeding
s, for
interpretati
on and
participatio
n of parties
in
administrat
ive
proceeding
s, and for
participatio
n of
prisoners
and
detainees
in certain
hearings

envisaged
as a
permanent
alternative
to
conducting
procedural
actions in
person.
Videoconfer
encing has
been widely
used during
court
hearings
and other
procedural
actions
involving
prisoners
and pre-trial
detainees in
response to
the social
distancing
restrictions
introduced

U AOMNbJIHEHUE Ha
[ba)xxaaHCKus ripouecyasieH

koaekc), 6 July 2020
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and because of
execution the COVID-
of certain 19
procedural | pandemic.
actions in

criminal

proceeding

S.

BG | Governmen | other National Information Yes - the Yes - Bulgaria, Ministry of Health
t/ projects | System on Countering information | privacy and (MuHucTepcTBo Ha
Parliament COVID-19 (HauymnoHanHa web portal | data 3apaBeonasBaHeTo) (2020),
ary MHGOpMaLMOHHa cuCTeMa and the protection. Order No RD-01-184 on

3a 6bopba c COVID-19). The | mobile app | Each putting into operation of
System comprises five are publicly | authority National Information System
modules: (1) Information accessible. | authorised for Countering COVID-19
Web Portal with up-to-date | The other to use the (3anoBea N° P/]-01-184 3a
information about the modules system has BbBEXAAHE B eKcrijioaraumns
epidemiological situation in | are a specified HauwnoHasHa nHdopmalynoHHa
Bulgaria; (2) Mobile App accessible scope of cucrema 3a 6opba ¢ COVID-
with a health status to a access 19), 6 April 2020

tracker; (3) Registry of predefined | rights

persons under quarantine, list of defining

in self-isolation, or in home | public what data

care; (4) software for authorities | they can use

analytical forecasting of the | (healthcare | and/or enter

development of the inspectorat
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epidemic situation and the es, social into the
spread of COVID-19; and security system.
(5) geographic maps for and health
the visualisation of the insurance
number of COVID-19 authorities,
confirmed and suspected medical
cases, and cured and establishm
deceased persons. ents,

general

practitioner

s, the

police and

border

police, and

municipal

authorities)

BG | Governmen | other Information System for Yes - the Yes - Bulgaria, Ministry of Health
t/ projects | Electronic PCR COVID-19 system is standard (MuHucTepcTBo Ha
Parliament Test Prescription not publicly | rules and 3apaBeorna3BaHeTo) (2020),
ary (MHgpomaumnoHHa cucrema accessible procedures Contract No RD-NS-01-4-5 on

38 €e/IeEKTPOHHO and allows | concerning amending the National
HanpassieHne 3a PCR Tect individuals | data Framework Agreement for

3a COVID-19) who show protection, Medical Activities between the
This system allows general COVID-19 privacy, and | National Health Insurance
practitioners to issue symptoms Fund and the Bulgarian
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electronic PCR COVID-19
test prescriptions if a
patient shows at least two
symptoms that are
associated with COVID-19
infection. The prescription
allows patients to be tested
for COVID-19 free of
charge. General
practitioners can access the
integrated information
system using designated
software. The system offers
an alternative solution to
paper-based prescriptions.

to be
tested
whilst
observing
the
principles
of social
distancing.
It is one of
the first
steps
toward
digital
healthcare.
The
electronic
prescriptio
nisa
patient-
oriented
measure
that seeks
to speed
up COVID-
19 testing
and help
ensure that

cybersecurit
y apply.

Medical Association, 2020-
2022 (Horosop N? J-HC-01-4-
5 ot 26 HoemBpun 2020 r. 3a
U3BMEHEHNE U AOMNbJIHEHNE HA
HaunoHanHnsa pamMkoB
AOroBop 3a MEANLIMHCKUTE
AENHOCTN MEXAY
HauwnoHasnHata
34paBHOOCUTYpUTE/IHA Kaca U
bbirapckusi iekapckuy Cbro3 3a

2020 - 2022 r.), 26
November 2020.

Bulgaria, Bulgarian News
Agency (bvsirapcka
TenerpagpHa areHuyms) (2020),
‘General practitioners can
issue electronic prescriptions
for PCR testing’ (,Beue e
Bb3MOXHO JIMYHUTE N1IeKapu aa
N34aBaT €/1IEKTPOHHO
HanpasneHue 3a PCR-tect"), 1
December 2020.
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infected
patients
are
diagnosed
as early as
possible
and
provided
with timely
care.

BG

Governmen
t/
Parliament
ary

other
projects

The Ministry of Education
and Science (MES)
(MuHucrepcTBo Ha
obpa3oBaHMETO U HayKarta,
MOH) has set up an Online
Information Portal in
Support of Distance
Learning at Bulgarian
Schools (fToptan B nomoLy
Ha ANCTaHLUNOHHOTO
obyyeHune B 6bJsirapckuTe
yunamwa). The purpose of
the Portal is to support
school staff, students, and
parents in the process of
online education. The portal

N/a

N/a

Bulgaria, Ministry of Education
and Science (MuHucrepcTBo Ha
06pa3oBaHNETO M HayKaTa)
(2020), Online Information
Portal in Support of Distance
Learning at Bulgarian Schools
([optan B nomouy Ha
ANCTaHUNOHHOTO obyyeHue B
Ob/IrapckUTe yuYnaniya)

Bulgaria, Ministry of Education
and Science, MES
(MuHucTepcTBo Ha
obpa3oBaHMETO M Haykara,
MOH) (2020), National E-
Library for Teachers
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is accompanied by a
National E-Library for
Teachers (HauywoHasHa
€/1eKTPOHHa 6mubnoTeka Ha
yuntennte) featuring
different educational
material and resources.
Online learning was
introduced in March 2020
as a contingency measure
that supports social
distancing in response to
the COVID-19 outbreak.

(HauuvoHasiHa eneKTpoHHa
bubsimoTexka Ha yuYntTeanTe)

BG

Business

other
projects

ViruSafe is an open-source
mobile application created
to assist society and
governmental institutions in
the fight against COVID-19.
The Ministry of Health (MH)
(MuHucTepcTBo Ha
3apaBeorna3BaHeTo, M3)
has approved the app. The
app has a daily symptoms
and health status tracker
and a voluntarily enabled
location tracker, which

Yes - the
application
is
compliant
with the
European
Commissio
n
recommen
dation on
COVID-19
apps for
contact

Yes -
privacy and
data
protection.
The rules
governing
the use of
the collected
data as well
as the rights
of users in
relation to
this use are

Bulgaria, Ministry of Health
(MuHucTepcTBo Ha
3apaBeorna3BaHeTo) (2020),
Order No RD-01-184 on
putting into operation of
National Information System
for Countering COVID-19
(3anoBea N° P/]-01-184 3a
BbBEX/AaHe B eKkcrnjioarauuns
HauwoHasHa nHpopMaLMoHHa

cucrtema 3a bopba ¢ COVID-
19), 6 April 2020
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allows creating a heat map
with potentially infected
people.

tracing.
Users need
to go
through an
SMS
validation
and to
enter
personal
data, such
as personal
ID, age,
any
chronical
diseases
they may
have and
allow the
app to use
their
location.
Users can
enter their

laid down in
the
application’s
terms of
reference, to
which each
user has to
explicitly
agree before
they start
using the
app. 124
Before it
was officially
released,
the app’s
Privacy
Policy was
consulted
with the
Commission
for Personal
Data

124 Bulgaria, Ministry of Health (MuHucrepcrBo Ha 3apaseonassaHeto) (2020), Terms of use of ViruSafe mobile app (O6iwu ycrioBus 3a nsnosnsBaHe Ha

Mo6uIHOTO npuaoxeHue ViruSafe).
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symptoms
several
times a
day and
the general
practitioner
receives
the
processed
data
automatica
lly. All
personal
data is
accessible
only by
Ministry of
Health and
authorised
governmen
tal
institutions

Protection
(CPDP)
(Komucuns 3a
3awmuTa Ha
JIMYHNTE
AaHHM,
K3/14) and
its
recommend
ations were
taken into
account.!2®

125 Bulgaria, Ministry of Health (Munucrepcrtso Ha 3apaseonassaHeto) (2020), Privacy policy of ViruSafe mobile app ([Tosiutuka 3a noBepUTE/IHOCT ripu

06paboTBaHe Ha JIMYHU AaHHU Ha MOBUIHOTO rpusaoxeHune ViruSafe).
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*For the actors, please pick from the following suggestions:

Government/ Parliamentary
DPA

NGO/Other Non Profit
Academia

Domestic Courts

Business

Independent State Institution

Other

** for the type, please pick from the following suggestions:
National Draft Acts / Adopted Acts
report/study

other projects
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Chapter 6. Rights of the child

1. Measures taken during the COVID 19 to ensure the well-being
of children living in poverty and the protection of children from

violence.

Due to the COVID-19 outbreak, on 13 March 2020, the
parliament declared state of emergency, which ultimately
lasted for two months.'?® In the area of social assistance,
the law of March 2020 specifically laying down measures
during a declared state of emergency, temporarily
suspended some of the mandatory requirements for
obtaining compensations (e.g. the mandatory requirement
to participate in community service or qualification courses
for individuals receiving monthly social assistance
allowances) and extended the period for receiving social
assistance allowances for children and for accommodation
in residential social services of persons with disabilities and
other beneficiaries of social services.!?”

The Ministry of Labour and Social Policy (MLSP)
(MuHucTepcTBo Ha Tpyaa v coumanHarta rnoamtmka, MTCI)
recapitulates that in the pandemic situation measures were
directed at, on the one hand, stimulating businesses and
curbing unemployment and, on the other hand, ensuring
material support and accessible and high-quality services
to people in need. Besides the measures in the emergency
legislation, support was ensured to indigent working
parents with children under 14 years of age on unpaid
leave of more than 20 working days due to being unable
to work remotely. They were included among the
beneficiaries of the social payment for urgent needs under
Article 16 of the Regulation on the Implementation of the
Social Assistance Act (lpaBuiHuK 3a ripuaaraHe Ha 3akoHa

126 Bylgaria, National Assembly (HapogHo cwv6paHue), Decision of declaring state of
emergency (PewweHune 3a 0b6aBsBaHe Ha M3BbLHPEAHO rosoxeHue), 13 March 2020.

127 Bulgaria, Measures and Activities during the State of Emergency Declared by Decision of
the National Assembly of 13 March 2020 Act (3akoH 3a MepKuTe u AEUCTBUSATA 10 BPEME Ha
U3BbLHPEAHOTO 0JI0XEHME, 065BEHO C peuieHne Ha HapoagHoto cvbpaHue ot 13 mapt 2020

r.), 24 March 2020,

Article 12. For more information about the initial measures undertaken

in Bulgaria, please see pages 3 and 6 of the Franet country study, released on 6 April 2020
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3a coymasnHo rnogrnomaraHe). The same payment was given
to indigent single parents, as well as families with one or
two unemployed parents without access to unemployment
benefits. The beneficiaries of this measure were about
3,800 families. Besides the urgent measure, supplements
were made to the Regulation to ensure monthly payments
in emergency situations for families with children under 14
years of age in electronic education, if both or one parent
cannot work remotely and do not have access to paid
leave, or are left unemployed without access to
unemployment benefits, or are self-employed and cannot
work due to emergency measures, or are single parents. 28

Via further amendments to the special law governing the
measures related to the state of emergency, families
whose children were enrolled in the eighth grade of a state
or municipal school for the school year 2020-2021 were
granted a one-time allowance to cover part of the costs at
the beginning of the school year, provided that the average
monthly income per family member for the previous 12
months was less than or equal to BGN 450 (approximately
€225). The purpose of this measure was to prevent school
dropout of children, who had finished seventh grade (the
stage with the highest dropout rate, according to the
justification of the measure).!?°

In the area of education, the emergency law introduced
electronic education for all students.!3° At the beginning of

128 Bulgaria, Ministry of Labour and Social Policy (MuHucTepcTBO Ha Tpyaa v coumasHaTta
nonntmnka) (2020), Letter No 39-519 of 18 September 2020 to the Center for the Study of
Democracy.

129 Bulgaria, Measures and Activities during the State of Emergency Declared by Decision of
the National Assembly of 13 March 2020 and Overcoming the Consequences Act (3akoH 3a
MEpKUTE M AEeViCTBUATa 10 BPEME Ha WM3BbLHPEAHOTO [0JIOXEHME, 06SIBEHO C peuieHne Ha
HapoaHoTto cbbpaHue ot 13 mapt 2020 r. u 3a npeogossiBaHe Ha nocaeanumnte), 9 April 2020,
Article 12a. For further details, please see page 2 of the Franet country study, released on
29 July 2020

130 gylgaria, Measures and Activities during the State of Emergency Declared by Decision of
the National Assembly of 13 March 2020 Act (3akoH 3a MepKUTe 1 AEUCTBUSATA 10 BPEME Ha
U3BBLHPEAHOTO M0JI0XEHME, 065BEHO C peuieHne Ha HapoagHoto cbbpaHue ot 13 mapt 2020
r.), 24 March 2020, Article 13. For more information, please see page 6 of the Franet country
study, released on 6 April 2020
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April 2020, the Minister of Education and Science reported
that 89 % of all students were effectively included in the
e-learning process, while at later stages the share reported
reached 95 %.13!

The Ministry of Education and Science (MES)
(MuHncrepctBo Ha obpa3oBaHweto u Haykata, MOH)
reports on having swiftly analysed the reasons for the
inability of some teachers and students to participate in
electronic education. As a result, laptops were bought for
some of the neediest teachers and 11 Wi-Fi zones in nine
towns for 26,000 children were set in locations where the
percentage of coverage of electronic education was lowest.
Amendments were also introduced in the legislation on
financing schools so that schools can fund internet
connectivity for students’ homes during periods of
electronic education. 32

For the students not covered by electronic education, as
well as for students with learning difficulties the authorities
were discussing the option of holding additional in person
educational activities in June and July 2020.!33 Indeed,
children from socioeconomically disadvantaged
background, who were not able to participate in the e-
learning process, were provided with the opportunity to
receive additional education of up to 120 teaching hours

131 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHNETO M HayKaTa)
(2020), Letter No 16-433 of 24 September 2020 to the Center for the Study of Democracy.

132 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3o0BaHNETO MU HayKaTa)
(2020), Parliamentary control: response of the Minister of Education and Science to a
question about the measures and decisions taken by the Ministry of Education and Science
to keep students and children in the education system, in the event of the introduction of
distance learning in the context of COVID-19 ([lap/iaMeHTapeH KOHTPOJ: OTr0BOpP Ha
MUHUCTbPa Ha 06pa30BaHUETO M HAayKaTa Ha BbIPOC OTHOCHO MEPKUTE U PELIEHUSITA, KOUTO
npeanpueMa MOH, 3a pga He OCTaHar y4YeHuuuTe M jaeuara u3BbH CUCTeMata Ha
06pa30BaHMNETO, NpU _EBEHTYA/IHO BBLBEXAAHE HAa ANCTaAHUMOHHO 0OyYeHuE B KOHTEKCTa Ha
COVID-19), 16 September 2020.

133 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHNETO M HayKaTa)
(2020), ‘The Ministry of Education and Science with a proposal for new dates for the state
graduation exams and the national external evaluation in the case of extended e-learning’
('MOH c npoeKT 3a HoBu Aatu 3a A3 n HBO npu yAb/IXKeHO 0by4yeHne B eIEKTPOHHAa cpeaa’),
press release, 2 April 2020. For more information, please see page 8 of the Franet country
study, released on 25 May 2020
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on one or more subjects during the summer (see also
annex on promising practice).!3* Lessons were delivered
individually or in small groups of up to ten children,
preferably in person, observing the applicable anti-
epidemic measures.

Nurseries and kindergartens were ultimately reopened on
22 May 2020.13°> All schools and universities remained
closed and the school and academic year ended online. 3¢

In terms of supplying devices for electronic education,
private donors donated devices to children in
disadvantaged situation to facilitate their inclusion in e-
learning. The Social Assistance Agency (SAA) (AreHuyus 3a
coymnanHo noagrnomaraHe, ACI) reported the receipt of a
donation of 104 tablets, which were distributed among
children accommodated in family-type residential services
across the country.!3” For children not in social services,
the Ministry of Education and Science (MES)
(MuHuctepctBo Ha obpa3zoBaHneTto u Haykata, MOH)
received and distributed a donation of 500 tablets made by

134 Bulgaria, Council of Ministers (MuxHucrepcku cbeet), Decree No 100 of 21 May 2020 on
amending the Regulation on Inclusive Education adopted by Decree No 232 of the Council of
Ministers of 2017 ([ToctaHoBaeHue N2 100 ot 21 ma 2020 r. 3a U3MEHEHUE U AONbAHEHUE
Ha Hapeabata 3a npuobuiaBauioto obpa3oBaHue, npuera c [loctaHoBraeHne N2 232 Ha
MuHuctepckusa coer or 2017 r.), 26 May 2020. For more information, see page 7 of the
Franet country study released on 29 July 2020.

135 Bulgaria, Ministry of Health (MuHucrepcTso Ha 3apaseona3saHeTo), Order No PO-01-272
on introduction of temporary anti-epidemic measures (3anoseg N° P/]-01-272 3a BbBeXAaHEe
Ha BpeMeHHu npotnBoenugemmyHn mepku), 20 May 2020. For more information, see page 11
of the Franet country study released on 26 June 2020.

136 Bulgaria, Ministry of Health (MuHucrepcTso Ha 3apaseona3saHeTo), Order No PA-01-354
on the introduction of anti-epidemic measures (3anosea N° P/]-01-354 3a BbBexXAaHE Ha
nporuBoenuaeMmyHu Mepku), 22 June 2020. For more information, see page 6 of the Franet
country study released on 29 July 2020.

137 Bulgaria, Social Assistance Agency (AreHuusi 3a coumanHo nogromaraHe) (2020), ‘104
children from accommodation centres will be able to study remotely with donated tablets’
({104 peua ot lLleHTpoBe 3a HacTaHsBaHe Lje Morar _Aa y4ar AWCTaHUMOHHO C AapeHu
Tabnetu’), press release, 16 April 2020. For more information, please see page 8 of the Franet
country study, released on 25 May 2020
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one of the national mobile service providers!3*® and made
agreements with all such providers for preferential device
and internet offers to schools and families.!3° The Ministry
further reports!4® the supply of 1,986 laptops to teachers
in 461 schools of lower budgets. 500 of the laptops had Wi-
Fi capabilities with 3-month pre-paid unlimited access.
Laptops were also given to 500 students and the Ministry
gave substantial support to private donors to supply
around 500 tablets and 400 computers.'*! In October
2020, the Ministry of Education and Science (MES)
(MuHncrepctBo Ha obpa3oBaHuweto u Haykata, MOH)
reported on the allocation of BGN 14 million for the
purchase of laptops for 12,000 students and 4,000
teachers. Further 80,000 devices for 60,000 students and
20,000 teachers are planned for buying under an
application to the React EU financial instrument.#? In
addition, as part of its integrated approach for supporting
children and families, the Ministry of Labour and Social
Policy (MLSP) (MunHucrtepctBo Ha TpyAa u coumasaHarta
nonntuka, MTCI) reported on ensuring funds through the
Social Support Fund (®oHg ,CoumanHa 3akpuna") for
buying tablets for children in family-type residential
services in the regions of Vidin, Vratsa and Montana. A
targeted support programme was approved for supporting
the educational process of children in residential services
and homes for children, deprived of parental care.
Proposals by municipalities, managing social services,
were funded, concerning the purchase of electronic devices

138 24 Chasa (24 ywaca) (2020), ‘Vivacom donates 500 tablets to MES for distance learning’
('BuBakom gapsiea 500 1abseta 3a ANCTAHUMOHHO obyyeHne Ha MOH"), 24 Chasa, 18 March
2020. For more information, please see page 9 of the Franet country study, released on 25
May 2020

139 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa30BaHNETO MU HayKaTa)
(2020), Letter No 16-433 of 24 September 2020 to the Center for the Study of Democracy.

140 Bylgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHNETO M HayKaTa)
(2020), Letter No 16-433 of 24 September 2020 to the Center for the Study of Democracy.

141 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3o0BaHNETO MU HayKaTa)
(2020), Letter No 16-433 of 24 September 2020 to the Center for the Study of Democracy.

142 Bylgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHUETO M HayKaTa)
(2020), '‘BGN 14 million are given for the purchase of laptops for 12,000 students and 4,000
teachers’ (!14 MaH /1B. ce npeaoCTaBaT 3a 3aKyrnyBaHe Ha MPeHOCUMU KOMMIOTPY 3a 12 xunaamn
yyeHuumn v 4 xuasaan yumtenu'), press release, 14 October 2020.
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for possible continuation of electronic education. The Social
Assistance Agency (SAA) (AreHumss 3a coumasiHo
nognomaraHe, ACI) was reported to have provided
guidelines for mayors and local social workers for restoring
the face-to-face educational process of children in
residential services!*3,

Electronic education got a stable regulation via special
amendments in the Pre-School and School Education Act
(3akoH 3a npeayyYnanLHOTO m YYUSTULHOTO
obpasoBaHue).** The amendments also provided for a
flexible form of electronic education in epidemic
circumstances for up to 30 school days upon request of the
student if health reasons related to the student
himself/herself or his/her relatives, or other justified
reasons, exist. The education can be performed by the
student’s or another school determined by the regional
educational authorities. Electronic options were also
regulated for additional support sessions for students in
need. In another part of the amendments, options were
opened for support on the part of the state for covering the
food expenses for children in pre-school education, as well
as for covering the expenses of the parents, whose children
did not get a slot in one of the state or municipal
kindergartens - a frequent problem in bigger cities and
especially in the capital. Further amendments were made
to the Regulation on Inclusive Education (Hapeaba 3a
npuobujasailyoto o6paszoBaHme).'*> They provide for
additional classes for students on non-real time remote
schooling to compensate for the missing interaction with
teachers. A new chapter is introduced on providing support
for personal development (nogkpena 3a JIMYHOCTHO
pa3sutne) remotely through electronic means.

143 Bulgaria, Ministry of Labour and Social Policy (MuHucrepctBo Ha TpyAa v coumasHata
nomtuka) (2020), Letter No 39-519 of 18 September 2020 to the Center for the Study of
Democracy.

144 Bulgaria, Amendments and Supplements to the Pre-School and School Education Act
(3aKOH 3a U3MEHEHUE U AOIMNbJ/IHEHUE Ha 3akoHa 3a NMpeAVYNINLIHOTO U YYUTINLIHOTO
o0bpaszosaHue), 9 September 2020.

145 Bulgaria, Regulation on Inclusive Education (Hapea6a 3a npuobiiasaliiioto o6pasoBaHue),
27 October 2017.
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The Ombudsman of the Republic of Bulgaria (OmM6yacmaH
Ha Penyb6nuka bvirapus) has taken an active stance on
children’s rights during the pandemic. In April 2020, the
Ombudsman seized the Minister of Education and Science
about the extremely negative impact of social isolation on
children with disabilities, learning and behavioural
difficulties, who, in conditions of social isolation, cannot
benefit from social services, rehabilitation and special
education sessions. Parents of such children had appealed
to the Ombudsman for ‘green corridors’ for their families
to be able to visit parks and playgrounds which will benefit
children’s psychological well-being. The Ombudsman also
appealed for better organisation of special education
sessions for the children with special educational needs. 46
In July 2020, the Ombudsman wrote a letter to the Minister
of Education and Science summarising parents’ concerns
in several key areas. Among those were what had been
done for children who had no access to distance learning
during the previous school year so that they are not
digitally excluded. Moreover, the Ombudsman asked what
measures had been taken to ensure equal access to high
quality education for all students and teachers and whether
there might be schools left without internet access and
sufficient electronic devices.!*’ In September 2020, prior
to the start of the school year, the Ombudsman wrote a
letter to the Ministry of Education and Science (MES)
(MuHuctepctBo Ha obpa3zoBaHneTto u Haykatra, MOH)
raising the question that, allegedly, around 70,000 children
do not have computer and internet access and therefore
cannot be included in distance learning if such is again
necessary. According to the institution, this is especially
relevant for families with lower income, unemployed

146 Bulgaria, Ombudsman of the Republic of Bulgaria (OmM6yacmaH Ha Perny6auka bwarapus)
(2020), ‘The Ombudsman is asking the Ministry of Education and Science about ‘green
corridors’ for children with special needs’ (‘OMbyacmMaHbT nuta MOH 3a ,3eneHu kopugopu"
3a geua cbc cneumasaHu norpebHocru’), press release, 14 April 2020.

147 Bulgaria, Ombudsman of the Republic of Bulgaria (OM6yacmaH Ha Peny6nvka bbrarapus)
(2020), ‘The Ombudsman Diana Kovacheva is asking the Ministry of Education and Science
if it has an action plan against COVID-19 for the new schoolyear’ (‘OmMbyacMaHbT [uaHa
KosayeBa nuta MOH uMa au eKlwbH naaH cpeuly COVID-19 3a HoBa y4yebHa roamHa’), press
release, 29 July 2020.
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parents or families with more than one child, for all of
whom no clear plan on the part of the state is in place.'*®

The State Agency for Child Protection (SACP) (dbpxaBHa
areHumns 3a 3akpuaa Ha getero, OA3[) reports on creating
a special children’s section on the governmental COVID-19
portal with useful information materials for children and
their parents. In addition, the Agency appealed to mayors
for increased attention to children, including those in
residential services, and later requested information from
them on the difficulties encountered. Materials were
provided with guidelines and advice for protecting
children’s health, organising children’s free time and
obtaining information and support in case of need. Already
before the outbreak of the pandemic in March 2020,
Agency’s officials met with health authorities to outline
concrete guidelines for action in epidemic circumstances.
In view of the epidemic situation, the Agency also
introduced procedures for remote online inspections in
schools, kindergartens, hospitals and social services.4°

At the end of September 2020, an extensive report was
published to assess the impact of electronic education and
other remote formats on the effectiveness of schooling.!>°
The assessment took place at the end of the 2019/2020
school year and covered 135 schools from the whole
country, 4,448 students in V-XII grade, and 5,403 parents,
including parents of students in I-IV grade, 1,885 teachers

148 Bulgaria, Ombudsman of the Republic of Bulgaria (OM6yacmaH Ha Peny6nvka bbrarapus)
(2020), ‘The Ombudsman Diana Kovacheva is asking the Ministry of Education and Science
about 70,000 children without tablets or internet access’ (‘OmbyacmaHbT [uaHa KoBayeBa
nuta MOH 3a 70 000 geua 6e3 Tabnetu u 40CTb 40 MHTEPHET'), press release, 9 September
2020.

149 Bulgaria, State Agency for Child Protection (JbpxaBHa areHuus 3a 3akpuaa Ha AETeTo)
(2020), Letter No 48-05-51#1 of 24 September 2020 to the Center for the Study of
Democracy.

150 Hristova, A., Petrova, S. and Papazova, E. (2020), Assessing the impact of distance
learning in an electronic environment or other non-presence forms on the effectiveness of
school education (OueHka Ha Bb34ENCTBUETO HA 0O6YYEHMETO OT Pa3CTOSIHUE B €/1E€KTPOHHA
cpeda  wmauv _Apyru  HernpucbCTBEHU hopMu  BbPXY e@dEeKTUBHOCTTa Ha YyYWIULIHOTO
obpazosaHue), Sofia, Institute for Research in Education (MHcTUTYT 3a uscneaBaHus B
06pa3oBaHMNETO).
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and 135 headmasters. Most students, although fewer of
those of Roma and Turkish origin, were found to have an
electronic device at home which they could use for school
purposes, and internet access. Most students had access
to electronic education, and around two thirds of those
were schooled real time. Around half of the teachers had
participated in courses on innovative educational methods,
and around 45 % were trained to use ICTs when teaching.
The levels of behavioural, emotional and cognitive
involvement of the students with the education were
relatively low - between 20 and 30 %.

After the pandemic situation in Bulgaria worsened again,
the Minister of Health issued an order, imposing a ban on
face-to-face classes in schools and group activities for
children within and outside schools, and sports activities
for children. Kindergartens were also closed. Measures
were initially imposed for the period 27 November 2020 -
21 December 2020.1°! As a consequence, the Minister of
Education and Science issued three orders instructing
schools to conduct classes!>> and other pedagogical
activities with the children and their parents'®3, as far as
possible, from a distance in an electronic environment
through the use of information and communication
technologies and extending the duration of the 2020/2021

151 Bulgaria, Ministry of Health (MunucTtepcTBo Ha 3apaBeonassaHeto) (2020), Order No PA-
01-677 on the introduction of anti-epidemic measures on the territory of the Republic of
Bulgaria (3anmoBea N° P/l-01-677 3a BbBexgaHe HAa [1pOTUBOENUAEMUYHN MEPKU Ha
Teputopusita Ha Penybanka bvarapus), 25 November 2020.

152 Bylgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHNETO M HayKaTa)
(2020), Order N2 P09-3457 on education of students in the period from 30.11.2020 to
21.12.2020 from a distance in an electronic environment (3anoBea N° P/]09-3457 3a
06yYeHueTo Ha y4YyeHuumte B nepmoda ot 30.11.2020 r. go 21.12.2020 r. oT pa3CcTosgHue B
€/1eKTPOHHa cpesa), 26 November 2020.

153 Bulgaria, Ministry of Education and Science (MuHucTepcTBO Ha 06pa30BaHNETO MU HayKaTa)
(2020), Order N2 P[09-3464 for implementation of pedagogical interaction from a distance
in an electronic environment through the use of information and communication technologies
and with the participation of parents (3amoBea N° P/]09-3464 3a ocbujecTBSIBAHE Ha
neagarormM4ecko B3auMoAeriCTBUE OT PAa3CTOSHWE B €/1EKTPOHHA Cpefa 4Ype3 n3ro/i3BaHe Ha
cpeacTBara _Ha WUHGOPMALUMOHHUTE U _KOMYHUKALIMOHHUTE TEXHOJIOMU U _C y4acTUETO Ha
poautenute), 27 November 2020.
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school year by three weeks for pupils in I-III grade and by
two week for those in IV-VI grade.!>*

Measures to
protect
children from
violence

In December 2020, Members of Parliament from the IMRO
- Bulgarian National Movement (IMRO-BNM) (BMPO -
bvarapcko HaumoHasnHo ABuxeHue, BMPO-BHA) (a
political party often associated with nationalistic ideologies

and member of the ruling coalition) submitted to
parliament draft amendments to the Child Protection Act
(BakoH 3a 3akpuna Ha pgetero).!>> The amendments
envisage a number of provisions giving preference to the
children’s care in their biological family (6unosnormnyHo
cemenicteo) and advocate observance of morality,
traditions and good manners in the country (mopana,
Tpagnumute v Jobpute Hpasu B AbpxxaBata). An option to
suspend or revoke the license of an NGO social service
provider is also introduced in case of a procedure before
court for violations related to the rights of children and
their legal representatives. Any signal for a child in need
of protection is proposed to be accompanied by a
declaration on the truthfulness of the facts in the signal
possibly invoking the author’s criminal liability if facts turn
out not to be true. In a highly critical statement, the
National Network for Children (NNC) (HauvnoHasHa mpexa
3a geyarta, HM)*>® claims ‘moral and traditions’ replace
the principle of the child’s best interest and the declaration
for truthfulness of any signal about a child needing
protection practically hinders any attempt by relatives,
teachers or friends to approach the institutions in such
cases.

The Ministry of Labour and Social Policy (MLSP)
(MuHucTepcTBo Ha Tpyaa u coumasnaHarta noamtuka, MTCI)
reports on continuous remote provision of information,

154 Bulgaria, Ministry of Education and Science (MUHHUCTEPCTBO Ha 06Pa30BaHMETO M HayKaTa)
(2020), Order N2 P109-3472 amending Order N? P[]109-2118 for determining the school time
schedule for the 2020/2021 school year (3anosea N° P[]09-3472 3a nu3MeHEHUE U A0NbIAHEHNE
Ha 3anoBeg N° P/]09-2118 3a onpegessiHe Ha rpaguk Ha y4ebHOTO Bpeme 3a yyebHarta
2020/2021 roauHa), 27 November 2020.

155 Bulgaria, National Assembly (HapoaHo cvb6paHue), Draft Amendments and Supplements
to the Child Protection Act (3aK0HOMPOEKT 3a U3MEHEHNE U AONBL/IHEHNE HA 3aKOHA 3a 3aKpu/ia
Ha gereto), 4 December 2020.

156 Bulgaria, National Network for Children (HauuoHasHa Mpexa 3a geuata) (2020), The rights
of children in Bulgaria are under threat! ([IipaBata Ha Aeuata B bbirapus ca nog 3anaaxal),
10 December 2020.
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consultation and psychological support to all vulnerable
persons, including children, and including within the
framework of community-based social services. The
services of the National Telephone Line for Children
(HaumnoHanHata tenegoHHa namHus 3a geua) (116 111)
with the State Agency for Child Protection (SACP)
(AbpxaBHa areHuusi 3a 3akpunaa Ha geretro, OA3[) also
continue.'>” The Agency itself reports'>® that, as per the
line’s procedures, in case of information for a child at risk,
child protection authorities are notified to undertake
protection measures, which the Agency follows until there
is no risk for the child any more.

In terms of continuing its efforts on countering violence
against children in the epidemic circumstances, the State
Agency for Child Protection (SACP) (dbp>xaBHa areHuus 3a
3akpuna Ha getero, AA3[) reports on having prepared in
May 2020 guidelines for children’s internet safety,
including advice on online bullying. In addition, the Steps
Together (Crbriku 3aegHo) programme of UNICEF Bulgaria
and the Ministry of Education and Science (MES)
(MuHucTepcTBo Ha obpasoBaHueTo n Haykara, MOH) aims
to build in the next three years an overall school
programme for safe school environment and prevention of
bullying and violence, building upon existing experience
and good practices.!>°

The State Agency for Child Protection (SACP) (4dbp)xaBHa
areHuusi 3a 3akpunaa Ha geretro, OA3[) also reports on
having opened a section on its website for questions to
psychologists related to the epidemic situation, including
in cases of violence. Options for remote psychological
support in cases of violence were also ensured. The

157 Bulgaria, Ministry of Labour and Social Policy (MuHucTepcTBO Ha Tpyaa v coumasHaTta
nonntmnka) (2020), Letter No 39-519 of 18 September 2020 to the Center for the Study of
Democracy.

158 Bulgaria, State Agency for Child Protection (JbpxaBHa areHuus 3a 3akpuaa Ha AETETO)
(2020), Letter No 48-05-51#1 of 24 September 2020 to the Center for the Study of
Democracy.

159 Bulgaria, State Agency for Child Protection (JbppxaBHa areHuns 3a 3aKkpusia Ha AETETO)
(2020), Letter No 48-05-51#1 of 24 September 2020 to the Center for the Study of
Democracy.
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platform Pomogni.net for organising various forms of
assistance in epidemic circumstances also provides a
channel for electronic reporting of domestic violence,
including violence against children.160

On 26-27 November 2020, the National Network for
Children (HaunoHanHa mpexa 3a geuara) held an online
conference on the right of children for protection against
violence. It gathered lawyers from around the country
working on cases against children, children’s
psychologists, the Ombudsman of the Republic of Bulgaria
(OmbyacmaH Ha Penyb6bnuka bwiarapusi), judges and a
lawyer from the ECtHR. Case law and practices on
protecting children’s rights were discussed extensively.!6!

2. Legal and policy measures or initiatives developed about
criminal proceedings

Legislative In a legislative package to amend the Criminal Procedure
changes Code (Haka3zatenHo-rnpouecyaseH kogekc), the Ministry of
Justice (Mol) (MuHucrepcrBo Ha npasocbvamneto, MI) put
out for public discussion proposals to transpose Directive
2016/800 on procedural safeguards for children who are
suspects or accused persons in criminal proceedings. 62
According to the proposed amendments, cases of accused
children are given priority in investigation, prosecution and
trial. In case there is doubt in an accused’s age, it is
obligatorily a subject of an expert opinion. The decree for
bringing charges against a child should always contain

160 Bulgaria, State Agency for Child Protection (JbpxaBHa areHuus 3a 3akpuaa Ha AETETO)
(2020), Letter No 48-05-51#1 of 24 September 2020 to the Center for the Study of
Democracy.

161 Bulgaria, National Network for Children (HauwoHanHa mpexa 3a ageuata) (2020),
‘Conference “Right of the Child for Protection against Violence” will bring together lawyers
working on cases involving children’ (‘KoHgepeHuus ,[IpaBo Ha AeTero Ha 3awura oT
Hacuame" we obeauHW aaBoKatv, KOUTO paboTdaT o Aesna C y4acTMeTo Ha fgeua'), press
release, 11 November 2020.

162 Bulgaria, Ministry of Justice (MuHucTepcTBo Ha npaBocbameTo) (2020), Draft Amendments
and Supplements to the Criminal Procedure Code (3akoH 3a u3MeHeHue u AONb/IHEHUE Ha
HakazatenHo-npouecyanHus kogekc), 31 July 2020.

81

Franet National contribution to the FRA Fundamental Rights Report 2021


https://nmd.bg/konferentsiya-vpravo-na-deteto-na-zashtita-ot-nasiliev-shte-obedini-advokati-koito-rabotyat-po-dela-s-utchastieto-na-detsa/
https://nmd.bg/konferentsiya-vpravo-na-deteto-na-zashtita-ot-nasiliev-shte-obedini-advokati-koito-rabotyat-po-dela-s-utchastieto-na-detsa/
http://www.strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=5359
http://www.strategy.bg/PublicConsultations/View.aspx?lang=bg-BG&Id=5359

his/her specific rights as an accused. Children accused in
criminal proceedings should always be notified about their
rights orally, in addition to in writing, in an accessible
language. Substantial amendment and expansion are
undertaken in the Code’s chapter on criminal cases against
children. Apart from the established set of defendant’s
rights, accused children are explicitly given the right for a
parent, guardian or another person taking care of them by
law to be given full information about their rights in
criminal proceedings. An accused child has the right to be
accompanied during trial by a parent, guardian or another
person who takes care of him/her by law, the same goes
for investigative actions when it is in his/her best interest
and would not hamper the criminal proceedings.
Parents/guardians may not be given such rights and be
replaced by social workers or other adults identified by the
accused child and approved by the prosecutor/court if
giving rights to parents/guardians would contradict the
child’s best interest or they cannot be found. An accused
child has the right to medical examination upon detention,
to have his/her personal specifics established, to receive
protection for his/her right to personal and family life.
Reduced duration of detention by the prosecutor to appear
before court and of detention in custody are provided for
accused children. Court sessions against accused children
will be held behind closed doors, unless the child
himself/herself requests public hearing or public holding of
specific actions. Age assessment procedures are regulated
in detail, together with a presumption of age under 18
years if the doubts in the accused child’s age have not been
resolved. A personal specifics opinion is requested for each
accused child from an inspector in the specialised police
child pedagogical unit (getcka negarornyecka cras); social
reports may also be requested. Further support persons,
like doctors, are provided for in case of need during the
accused child’s interview, and the presence of
parents/guardians if that is in the child’s best interest and
would not hamper the criminal proceedings. Specialisation
of judges in cases involving accused children is introduced.

After the public discussion the Ministry of Justice (MoJ)
(MuHuctepctBo Ha npasocvguero, MI1) summarised
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opinions submitted,'®® the draft was approved by the
government on 4 November 2020,1%* and submitted to the
parliament on 10 November 2020.1>

Policy The Ministry of the Interior (Mol) (MuHucTtepcTBO Ha
developments | BbTpewnnute pabotn, MBP) reports'®® on investigative
police officers undergoing specialised trainings to work
with children in contact with the criminal justice system.
The Academy of the Ministry of the Interior (AMolI)
(Akagemusi Ha MUHUCTEPCTBOTO Ha BbTPELUHUTE paboTu,
AMBP) organises and holds courses for continuing training
of police officers on investigating cases involving children
and working with children in general. In 2020, 44 officers
from child pedagogical units (geTcku negarormyecku cramn)
and investigative departments have been included in a
one-week course entitled “Investigating Crimes Involving
Minors and Juveniles” (,,Pa3cneaBaHe Ha MpecTbll/IEHNS C
yyacTmeTo Ha MasiosieTHU mn HEMbAHOAETHU anya"). Two
other courses for another 69 participants have been
cancelled due to the COVID-19 outbreak.

In 2020, Directive 2016/800 has been part of a humber of
courses within the mandatory initial training of
magistrates at the National Institute of Justice (NIJ)
(HaunoHaneH WHCTUTYT Ha npaBocbaueto, HWNIM).®7
Among them have been “Proceedings under the Child
Protection Act” (,,llpon3BoacTBa rno 3akoHa 3a 3aKkpuia Ha
gerero") and "Hearing Children. Methodology for

163 Bylgaria, Ministry of Justice (MuHucTepcTBo Ha npasocbameTo) (2020), Letter No 66-00-
185/20 of 18 September 2020 to the Center for the Study of Democracy.

164 Bulgaria, Council of Ministers (MuHucrepcku cbBeT) (2020), Agenda for the session of the
Council of Ministers on 4 November 2020 (JHeBeH pea Ha 3acefaHne Ha MUHUCTepCKusl CbBET
Ha 04.11.2020 r.), 4 November 2020.

165 Bulgaria, National Assembly (HapoaHo cb6paHue) (2020), Amendments and supplements
to the Criminal Procedure Code (3aKOHOMNPOEKT 3a W3MEHEHWUE U AO0Nb/IHEHUE Ha
HakazatenHo-npouecyanHus kogekc), 10 November 2020.

166 Bulgaria, Ministry of the Interior (MuHucrtepcTso Ha BvTpelwHuTe pabotu) (2020), Letter
No 812100-14149 of 25 September 2020 to the Center for the Study of Democracy.

167 Bulgaria, National Institute of Justice (HaumnoHaneH UHCTUTYT Ha npasocbameTo) (2020),
Letter No DA-03-789/1 of 14 September 2020 to the Center for the Study of Democracy. For
more information, see the mandatory initial training curricula for judges, prosecutors and
investigators on the website of the National Institute of Justice.
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Interviewing Children” (,M3cnywBaHe Ha HeNbHOIETHM.
Metoanka 3a pa3nut Ha HenwsHosaeTHu"). As part of
magistrates’ continuous training, the Institute held in
June-September 2020 a pilot edition of the Council of
Europe’s HELP module on procedural guarantees in
criminal proceedings and the rights of victims, which
included studying the safeguards for accused children
under EU Directives.

Other
measures or
initiatives

N/A
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Chapter 7. Access to justice including crime
victims

1. Victims’ Rights Directive

In a legislative package to amend the Criminal Procedure Code
(HakazartenHo-rnpouecyaneH kogekc) and the Victim Support and Financial
Compensation Act (3akoH 3a nognomaraHe v ¢uHaHcoBa KOMMeHcauns Ha
nocrpaganau ot npecrbrisieHus), the Ministry of Justice (MoJl) (MuHucrtepcTBo
Ha npasocbgmneto, M) put out for public discussion proposals to further
transpose the Victims’ Rights Directive in Bulgarian legislation. 68 The circle
of persons to be supported under the Act is expanded to the relatives of the
directly victimised person, having sustained material and non-material
damages. It is proposed that the Act explicitly obligates entities who are
supposed to inform victims about their rights to do so in a ‘clear and
understandable manner’ (ssceH n pazbupaem HaymH). In the Code, the
regulation on interviews of witnesses, including victims, with special
protection needs is expanded to include, if that would not hamper seriously
the criminal proceedings (ako ToBa HsMa p[a 3aTpyaHun CeEPUO3HO
HakaszaTesIHoTo rpomn3BoAcTBo) a number of additional facilities. Among
those are premises suitable for the purpose, presence of an educational
specialist or psychologist, the same investigative authority if another
interview is needed. A police officer of the same sex should interview victims
of domestic violence and sexual crimes, if that would not hamper the
criminal proceedings. An explicit proposal is made for victims to be only
interviewed more than once in pre-trial proceedings by exception. Two new
cases of written translation are proposed - of the document confirming the
receipt of the victim’s complaint and of the decree, refusing to institute pre-
trial proceedings. For the first time, the right of the victim to be accompanied
by a person of their choice is proposed to be added, if that does not
contradict their interests or hamper the criminal proceedings. The
assessment of specific protection needs under the Code is explicitly linked
to a new chapter in the victims’ act devoted to the victim’s individual
assessment, making it a specific right of each victim they should be
expressly notified about. The assessment should establish the physical and

168 Bulgaria, Ministry of Justice (MuHucTepcTBo Ha npaBocbamneTo) (2020), Draft Amendments
and Supplements to the Criminal Procedure Code (3aKOHOMNPOEKT 3a W3MEHEHUE u
Jonb/HeHue Ha HakazateaHo-npouecyanaHus Kogekc), 31 July 2020.
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psychological status of the victim because of the crime committed and the
existence of specific protection needs. Children, people with disabilities,
victims of terrorism, human trafficking and organised crime, sexual crimes,
domestic violence, racist or xenophobic crime or victims in dependency on
the perpetrator are presumed to have special protection needs. The draft
amendments list the factors to be taken into account when making the
individual assessment and the procedure to do so. An ‘expanded’
(pa3wupeHa) individual assessment is also possible. Multidisciplinary
teamwork when making the assessment is widely introduced. In terms of
reception by civil society actors, within the framework of the public
consultation of the draft, the Social Activities and Practices Institute (SAPI)
(MHCTUTYT no couuanHu penHoctn U npaktukn, WCAOM) received a
statement.!%® The Institute assesses positively the introduction of individual
assessment of victims’ needs and the special premises for interviews of
victims. At the same time, the organisation appeals for swifter proceedings
when children victims are involved and for inclusion of social workers in the
victims’ interviews and claims that all victims with special protection needs
should be subjected to an expanded individual assessment. The government
approved the draft on 4 November 2020'7° and submitted it to the
parliament on 10 November 2020.1"1

After the repeal of the previous (publicly available) instruction on the matter,
the Ministry of the Interior (Mol) (MuHucrepcTBo Ha BbTpelHUTE paboTtu,
MBP) reports'’2 on having issued Internal Rules for Reception of Citizens and
Support for Victims of Crime in the Structures of the Ministry of the Interior
(BbTpeLlwHu npaBuia 3@ OCbLYECTBSIBAHE Ha MPUEM Ha rpakgaHu v rnoagkpena
Ha rnocrtpaaanaun oT rpecTbl/IEHUS] B CTPYKTypute Ha MBP). It is an internal,
not publicly available, document, which all heads of directorates and units
have presented to their subordinates.

169 Bulgaria, Ministry of Justice (Munucrepctso Ha npasocbameto) (2020), Draft Amendments
and Supplements to the Criminal Procedure Code (3aKkOHOMPOEKT 3a W3MEHEHUE U
donb/IHEHWE Ha HakazatenHo-npouecyanHus kogekc), 31 July 2020.

170 Bulgaria, Council of Ministers (Munucrepcku coBer) (2020), Agenda for the session of the
Council of Ministers on 4 November 2020 ([HeBeH pea Ha 3acegaHmne Ha MUHUCTEPCKUS CbBET
Ha 04.11.2020 r.), 4 November 2020.

171 Bulgaria, National Assembly (HapoagHo cebpaHue) (2020), Amendments and supplements
to the Criminal Procedure Code (3aKOHOMPOEKT 3a WM3MEHEHUE U AONbAHEHUE Ha
HakazatenHo-npouecyanaHus kogekc), 10 November 2020.

172 Bulgaria, Ministry of the Interior (MuHucrtepcTso Ha BvTpelwHuTe pabotu) (2020), Letter
No 812100-14149 of 25 September 2020 to the Center for the Study of Democracy.
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In terms of practical measures, upon the COVID-19 outbreak one of the first
amendments in the law of March 2020'73 specifically laying down measures
during a declared state of emergency declared that the proceedings under
the Criminal Procedure Code (Haka3artesnHo-npouecyasieH kogekc) to rule on
protection measures for victims are among the ones not stopped during the
emergency. The Ministry of Justice (MoJ) (MuHucrepcTBo Ha npaBoCbLANETO,
M) also cites information by the Supreme Prosecutor’s Office of Cassation
(SPOC) (BbpxoBHa kacaumoHHa rpokypatypa, BKI1) that no disruption was
allowed in the work of the prosecution. Work on criminal cases continued,
including via videoconferencing, and prosecutors and investigative
authorities went on with their actions on pre-trial proceedings.!’# Although
no specific data was publicised on the volume of videoconferencing during
the pandemic period, legislative amendments adopted by the parliament on
5 November 2020 attempt to give a definition of videoconferencing and
further introduce it for some witnesses’, including victims’, interviews in
criminal proceedings.'”> Further, e-justice options were more widely
introduced in criminal proceedings, including summonsing and informing
victims about criminal proceedings, and submitting victim complaints about
a crime via electronic means.!7®

2. Violence against women

The Ministry of Justice (Mol) (MunHucrtepctBo Ha rnpaBocbamnero, MI)
reports!’” on closing the work of the interinstitutional working group to
prepare amendments to the Protection against Domestic Violence Act (3akoH
3a 3awmta ot gomalwwHoTo Hacuame) in the first half of 2020, although no
draft has been publicised yet. The Protection against Domestic Violence Act

173 Bulgaria, Measures and Activities during the State of Emergency Declared by Decision of
the National Assembly of 13 March 2020 and Overcoming the Consequences Act (3akoH 3a
MEpKUTE M AEeViCTBUATa 10 BPEME Ha WM3BbLHPEAHOTO [0JIOXEHME, 06SIBEHO C peuieHne Ha
HapoaHoTto cbbpaHue ot 13 Mapt 2020 r. u 3a npeogossiBaHe Ha nocaeanumnte), 9 April 2020.

174 Bulgaria, Ministry of Justice (MunucTepcTso Ha npasocbaneto) (2020), Letter No 66-00-
185/20 of 18 September 2020 to the Center for the Study of Democracy.

175 Bulgaria, Amendments and Supplements to the Civil Procedure Code (3akoH 3a usMeHeHue
u AonbaHeHue Ha [paxkaaHckus npouecyaneH Kogekc), 5 November 2020.

176 Bulgaria, Amendments and Supplements to the Civil Procedure Code (3akoH 3a usMeHeHue
u AonbaHeHue Ha [paxkaaHckus npouecyaneH Kogekc), 29 December 2020.

177 Bulgaria, Ministry of Justice (MuHuctepcTso Ha npasocbameto) (2020), Letter No 66-00-
185/20 of 18 September 2020 to the Center for the Study of Democracy.
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(3akoH 3a 3awmTa ot goMalHoTo Hacuame)t’® provides for a set of protection
measures imposed by the civil court upon motion by the victim, including
prohibition for the offender to approach the victim, removal of the offender
from the common home, specialised programmes for victims and offenders.
The amendments are supposed to expand the circle of persons victimised by
domestic violence who can seek protection under the Act. The circle of
protection measures under the Act will also be expanded, as well as the
circle of persons who can initiate proceedings for issuing protection orders.
There will be a national body for co-ordination, monitoring and evaluation of
policies and measures for preventing domestic violence and improving the
co-operation among relevant institutions and organisations, but no
information has been publicised about its planned composition and the
possible involvement of civil society structures. Another proposal is for a co-
ordination mechanism with clear rules of action and co-ordination among
competent institutions and organisations to guarantee reliable, timely and
adequate protection of domestic violence victims. A database is proposed
for systematic collection of statistical data on domestic violence. Prevention
and protection programmes will be regulated, as well as specialised
protection services from the instance of domestic violence until the full
recovery of the victims and their social inclusion. The draft also aims to
optimise the court proceedings for imposing protection measures to achieve
more speed and effectiveness, as well as guarantees for protecting the
interests of victims. Definitions of economic and psychological violence, as
well as factual co-habitation will be given to ensure better coverage of all
forms of violence. Amendments to the Criminal Code (Haka3atesieH Ko4eKC)
are also planned to abolish the requirement of ‘systematic’ nature for the
acts of domestic violence to be criminalised, to criminalise marital rape and
all forms of economic and psychological domestic violence. The draft is at
the stage of consultation among governmental entities.

In relation to the work of the working group, the Ministry of the Interior
(Mol) (MuHuctepcTtBO Ha BbTpelwwHUTE pabotu, MBP) reports’® on having
prepared and submitted a statistical analysis of cases of domestic and
gender-based violence during the state of emergency in the country in
March-May 2020, exhibiting an increase of those cases during the pandemic.

178 Bulgaria, Protection against Domestic Violence Act (3akoH 3a 3awuta oT AOMALIHOTO
Hacuaume), 29 March 2005.

179 Bulgaria, Ministry of the Interior (MuHucrtepcTso Ha BvTpelwHuTe pabotu) (2020), Letter
No 812100-14149 of 25 September 2020 to the Center for the Study of Democracy.
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Towards the end of 2020, the media raised concerns that since the beginning
of October 2020 crisis centres for victims of violence and trafficking were
instructed to accommodate persons only upon the presentation of a negative
PCR test result obtained within the last 72 hours. According to the media,
such a requirement, which was not envisaged in any legal act, was
compromising the chances of victims to get immediate assistance in urgent
cases, because many of them had nowhere to stay until the release of the
test result or could not afford to pay for the test.®

In 2020, the Ministry of the Interior (Mol) (MuHuUCTEPCTBO Ha BLTPELIHUTE
pabotu, MBP) also reports!®! on having started work on a 36-month pre-
defined project under the Norwegian Financial Mechanism 2014-2021 on
improving the efficiency of police work in the area of domestic and gender-
based violence with a funding of €620,000. The project aims at developing
effective policies in the area of countering those types of violations of human
rights. In particular, it will also improve the situation in Roma
neighbourhoods and will be directed towards prevention, risk assessment,
victim support and data collection on domestic and gender-based violence
within Roma communities. One of the activities of the project will be building
an automated information system on cases of domestic and gender-based
violence. Trainings for institutions and NGOs will also be organised.
Representatives of the Ministry of the Interior (Mol) (MuHucrepcrBo Ha
BbTpewHuTe pabotn, MBP) also took part in an OSCE-led project on effective
criminal justice strategies and practices to combat gender-based violence in
Eastern Europe, together with stakeholders from Romania and Hungary.

In May 2020, the Special Rapporteur on Violence against Women came out
with a report on her visit to Bulgaria in October 2019.'%2 Among the
recommendations of the report for the country were: to ratify the Council of
Europe Convention on Preventing and Combating Violence against Women

180 Dimitrova, D. (2020), ‘New absurdity - access to a crisis centre after a paid PCR test’
(HoB abcypa - Bnu3ail B Kpu3nceH UeHTbP cned naarteH PCR Tect’), Sega Daily, 12 October
2020.

181 Bulgaria, Ministry of the Interior (MuHucrepcTBo Ha BbTpeluHnTe pabotu) (2020), Letter
No 812100-14149 of 25 September 2020 to the Center for the Study of Democracy.

182 United Nations (UN) Human Rights Council (2020), Report of the Special Rapporteur on
violence against women, its causes and its consequences, on her visit to Bulgaria, 19 May
2020.
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and Domestic Violence (the Istanbul Convention); counter the
misinterpretation of the term “gender”, translate, interpret, explain and
promote the terms “gender” and “gender-based violence against women”,
as contained in the Istanbul Convention, in line with their translations in
European Union instruments applicable to Bulgaria, revise the Criminal Code
(HakasateneH kogekc) to include a rape provision based on the lack of
consent, include all forms of penetration and explicitly include marital rape;
remove the word “systematic” from the provisions criminalising domestic
violence to guarantee that victims have access to justice as currently the
victim should have signalled at least three instances of domestic violence to
go under the criminal law provisions; urgently ensure that there are an
adequate number of state-funded crisis centres, including rape crisis
centres, and other services, and provide support to NGOs offering shelter
and other forms of support to victims of violence; ensure careful analysis of
all cases of femicide on an annual basis to identify any failure within the
protection chain; strengthen collaboration between State institutions and
civil society organisations, ensuring the legal and social conditions for the
regular exercise of their activities in defence of women'’s rights and for the
elimination of violence against women, and protecting them from undue
restrictions and attacks on their work. On a similar note, in May 2020, the
Ombudsman of the Republic of Bulgaria (OmbyacmaH Ha Penybiuvka
boarapus) proposed legislative amendments to improve the framework for
criminalisation of domestic violence.®® Among the amendments, the
Ombudsman proposed the abolition of the ‘systematic’ nature of domestic
violence for it to be punished under the Criminal Code (Haka3artesneH
koagekc). She also appealed for definitions of psychological and economic
violence to be included in relevant legislation, and for improvement of the
definition of stalking.

Shortly after the imposition of a state of emergency and despite the
significant limitations in the types of cases which the judiciary continued to
hear, proceedings for orders for immediate protection under the Protection
against Domestic Violence Act (3akoH 3a 3awynta oT JOMALLIHO Hacune) were
placed among the types of cases to be heard exceptionally!® until the

183 Bulgaria, Ombudsman of the Republic of Bulgaria (OM6yacmaH Ha Peny6nvka bbrarapus)
(2020), ‘The Ombudsman proposed amendments in the Criminal Code to abolish the
‘systematic’ nature of domestic violence’ ('OmMbyacmaHbT npeaioxu npomeHu B HK, ucka aa
oTnagHe ,CUCTEMHOCTTa" npu AOMaLiHOTO Hacuane’), press release, 27 May 2020.

184 Bulgaria, Supreme Judicial Council (Bucw cbgebeH cbeeT) (2020), ‘Regarding the current
epidemic in the country, the Judicial Chamber of the Supreme Judicial Council adopted
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suspension on all court cases was lifted on 13 May 2020, when the state of
emergency ceased to apply and detailed rules were adopted on the operation
of the courts during the new situation.'® Around the imposition of the
emergency state, the organisations from the Alliance for Protection against
Gender-Based Violence (AnmaHc 3a 3awmrta OT Hacuime, OCHOBAHO Ha
rnona)'®® declared they would continue to provide online and offline services
to victims in full compliance with the anti-epidemic measures.

The reception unit for victims of domestic violence in Bulgaria’s biggest
emergency hospital announced a round-the-clock telephone line for crisis
psychological services, related to COVID-19 fears and pandemic-related rise
in domestic violence (see also annex on promising practice).'®” In a follow-
up initiative to the creation of the reception unit Demetra Association
(Acouymnauymnsa ,[emetpa") and the Ministry of the Interior (Mol)
(MuHucTepcTBO Ha BbTpewwHUTE pabotn, MBP) as partners!®® will organise a
conference for institutions and organisations working in the area of domestic
violence, as well as a free access specialised website on the issue.

The National Programme for Prevention and Protection against Domestic
Violence for 2020 (HauwoHasnHa nporpama 3a rpeBeHumss u 3awuta oT

measures for prevention and limitation of the spread of COVID-19' ('BbB Bpb3Kka CbC
Ccb3/aAleHaTa enuaemMmyHa o6cTaHoBKa B cTpaHata, Coaunickata konernss Ha BCC npue mepku
3a nNpeBeHUNs N OrpaHn4yaBaHe Ha pasrnpocTpaHeHneTo Ha COVID-19°), press release, 15
March 2020.

185 Bulgaria, Supreme Judicial Council (Buciw cbgebeH cbBet), Rules and measures for the
operation of the courts during a pandemic ([IpaBuia u mepku 3a pabota Ha CbAUANLLATA B
ycnoBusita Ha naHgemus), 12 May 2020.

186 Bulgaria, Alliance for Protection against Gender-Based Violence (AnvaHc 3a 3awmrta ot
Hacunne, ocHoBaHo Ha rnosa) (2020) Notification for providing support during the state of
emergency in the country in view of the spread of COVID-19 (YBegomaeHue 3a npegocraBsHe
Ha nogkpena B repuofa Ha 065BEHOTO M3BBLHPEAHO [MOJI0OXKEHUE B CTpaHAaTa BbB BPb3Ka C
pPa3npocTpaHeEHNETO Ha 3apasara ¢ COVID-19), 24 March 2020.

187 Bulgaria, Demetra Association (Acounauus ,Lemetpa™) (2020), ‘A round the clock line for
crisis services’ (‘llcnxonornyHa AEHOHOLHA JINHUS 3a 06Cy)KBaHe ripu kpu3u’), press release,
29 March 2020.

188 Bulgaria, Ministry of the Interior (MuHucrtepcTso Ha BvTpelwHuTe pabotu) (2020), Letter
No 812100-14149 of 25 September 2020 to the Center for the Study of Democracy.
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http://www.alliancedv.org/articles/%D1%83%D0%B2%D0%B5%D0%B4%D0%BE%D0%BC%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5-%D0%B7%D0%B0-%D0%BF%D1%80%D0%B5%D0%B4%D0%BE%D1%81%D1%82%D0%B0%D0%B2%D1%8F%D0%BD%D0%B5-%D0%BD%D0%B0-%D0%BF%D0%BE%D0%B4%D0%BA%D1%80%D0%B5%D0%BF%D0%B0-%D0%B2-%D0%BF%D0%B5%D1%80%D0%B8%D0%BE%D0%B4%D0%B0-%D0%BD%D0%B0-%D0%BE%D0%B1%D1%8F%D0%B2%D0%B5%D0%BD%D0%BE%D1%82%D0%BE-%D0%B8%D0%B7%D0%B2%D1%8A%D0%BD%D1%80%D0%B5%D0%B4%D0%BD%D0%BE-%D0%BF%D0%BE%D0%BB%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D0%B5-%D0%B2-%D1%81%D1%82%D1%80%D0%B0%D0%BD%D0%B0%D1%82%D0%B0-%D0%B2%D1%8A%D0%B2-%D0%B2%D1%80%D1%8A%D0%B7%D0%BA%D0%B0-%D1%81-%D1%80%D0%B0%D0%B7%D0%BF%D1%80%D0%BE%D1%81%D1%82%D1%80%D0%B0%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5%D1%82%D0%BE-%D0%BD%D0%B0-%D0%B7%D0%B0%D1%80%D0%B0%D0%B7%D0%B0%D1%82%D0%B0-%D1%81-covid19-455
http://www.alliancedv.org/articles/%D1%83%D0%B2%D0%B5%D0%B4%D0%BE%D0%BC%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5-%D0%B7%D0%B0-%D0%BF%D1%80%D0%B5%D0%B4%D0%BE%D1%81%D1%82%D0%B0%D0%B2%D1%8F%D0%BD%D0%B5-%D0%BD%D0%B0-%D0%BF%D0%BE%D0%B4%D0%BA%D1%80%D0%B5%D0%BF%D0%B0-%D0%B2-%D0%BF%D0%B5%D1%80%D0%B8%D0%BE%D0%B4%D0%B0-%D0%BD%D0%B0-%D0%BE%D0%B1%D1%8F%D0%B2%D0%B5%D0%BD%D0%BE%D1%82%D0%BE-%D0%B8%D0%B7%D0%B2%D1%8A%D0%BD%D1%80%D0%B5%D0%B4%D0%BD%D0%BE-%D0%BF%D0%BE%D0%BB%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D0%B5-%D0%B2-%D1%81%D1%82%D1%80%D0%B0%D0%BD%D0%B0%D1%82%D0%B0-%D0%B2%D1%8A%D0%B2-%D0%B2%D1%80%D1%8A%D0%B7%D0%BA%D0%B0-%D1%81-%D1%80%D0%B0%D0%B7%D0%BF%D1%80%D0%BE%D1%81%D1%82%D1%80%D0%B0%D0%BD%D0%B5%D0%BD%D0%B8%D0%B5%D1%82%D0%BE-%D0%BD%D0%B0-%D0%B7%D0%B0%D1%80%D0%B0%D0%B7%D0%B0%D1%82%D0%B0-%D1%81-covid19-455
https://demetra-bg.org/%d0%bf%d1%81%d0%b8%d1%85%d0%be%d0%bb%d0%be%d0%b3%d0%b8%d1%87%d0%bd%d0%b0-%d0%b4%d0%b5%d0%bd%d0%be%d0%bd%d0%be%d1%89%d0%bd%d0%b0-%d0%bb%d0%b8%d0%bd%d0%b8%d1%8f-%d0%b7%d0%b0-%d0%be%d0%b1%d1%81%d0%bb/

JAomMaliHo Hacuame 3a 2020 r.) was adopted in April 2020.18 It traditionally
included sections on institutional and organisational measures, prevention,
training and qualification, protection and rehabilitation of victims, legislation,
monitoring and evaluation. Notably, in expectation of relevant amendments
in the Protection against Domestic Violence Act (3akoH 3a 3awmta oT
AomatluHoTo Hacuame), it provides for the creation, once the amendments are
in place, of a specialised centralised body to co-ordinate the countering of
domestic violence — National Commission for Combating Domestic Violence
(HaumnoHasnHa komucmns 3a 6opba ¢ JOMALIHOTO Hacuaune).

In May 2020, a group of companies in the beauty industry sent an open
letter to Bulgaria’s legislative and executive bodies to elaborate on the
consequences of the COVID-19 pandemic on the dynamics of domestic
violence.®® The letter’s drafters emphasise how the pandemic leaves the
domestic violence victims stuck in their homes with the perpetrators. They
note a significant increase in the number of cases and need of support
services, and the insufficient capacity of shelters and crisis centres, added
to the newly arising necessities for quarantine premises, testing Kkits,
protective gear and disinfectants. The increase of domestic violence signals
is mentioned, as well as the need for victims to have alternative channels to
complain as they are often under the control of the perpetrators. The letter’s
drafters appeal to the legislative and executive authorities in Bulgaria to
prioritise the work on prevention and protection against domestic violence
in the pandemic situation. The companies also report on their donations -
funds to victim support organisations as well as hygiene products.

The year 2020 saw the first sentences under the new provisions for
criminalising domestic violence under the Criminal Code (Haka3zartesneH
koagekc). In one of the prominent cases, publicised by a major victim service
NGO,!°! the Sofia Regional Court (SRC) (Coguiicku parioHeH cbg, CPC)

189 Bulgaria, Council of Ministers (Munucrepcku cbser) (2020), National Programme for
Prevention and Protection against Domestic Violence for 2020 (HauuoHasHa nporpama 3a
NPEBEHUMS M 3alUNTa OT AOMaLIHO Hacuame 3a 2020 r.), 9 April 2020.

190 Bulgaria, Alliance for Protection against Gender-Based Violence (AnuvaHc 3a 3awmrta ot
Hacuine, ocHoBaHo Ha rnosa) (2020), United to Support the Victims of Domestic Violence
(O6eaunHeHn B noaKkpena Ha XepTB1UTe Ha AoMallHO Hacuaue), 5 May 2020.

191 Bulgaria, Animus Association Foundation (®oHgauums ,Acounauymns AHmumyc") (2020), '‘One
of the first systematic perpetrators of domestic violence sentenced under the 2019 Criminal
Code amendments’ (‘EauH_OT ObpBUTE CUCTEMHU AOMAaLUHW HACUIHMUM, OCbAEH CrOpesa
usmeHeHusTa Ha HK oT 2019r.”), press release, 6 July 2020.
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http://animusassociation.org/%d0%b5%d0%b4%d0%b8%d0%bd-%d0%be%d1%82-%d0%bf%d1%8a%d1%80%d0%b2%d0%b8%d1%82%d0%b5-%d1%81%d0%b8%d1%81%d1%82%d0%b5%d0%bc%d0%bd%d0%b8-%d0%b4%d0%be%d0%bc%d0%b0%d1%88%d0%bd%d0%b8-%d0%bd%d0%b0%d1%81%d0%b8/

issued a sentence based on detailed testimony by the victim and her
daughter, supported by a psychologist, testimony of a neighbour, a shop
assistant from a neighbouring shop, police officers having witnessed an
ongoing argument, two certificates by a forensic doctor, and expert
psychological evaluation of the victim.

The Ministry of Justice (Mol) (MunHucrtepctBo Ha rnpaBocbaneto, MI)
reports!®? that in its annual call for proposals, related to prevention of
domestic violence and supporting victims, 18 projects were approved
amounting to a total of BGN 440,000 (approximately €220,000). The
administration of the National Telephone Line for Victims of Domestic
Violence (HauywoHanHa TtenegoHHa 7uMHMsI 3a MNoCTpagasin OT LAOMAalHO
Hacumne) was also procured to the Animus Association Foundation
(®oHgauwms ,,Acoumnauymns AHuMyc").

The Ministry of Justice (Mol) (MuHucrtepctBo Ha rnpaBocbanero, MI)
reports'®> on two upcoming pre-defined projects under the Justice
Programme of the Norwegian Financial Mechanism (2014-2021) for which
the Ministry is Programme Operator. The project “Prevention and Countering
of Violence against Women and Children and Domestic Violence”
(,lMpeBeHuMs U NPOTUBO[ENCTBME HA HACU/IMETO CPELLYy XeHu u aeua u
AomawHoto Hacuame") has as beneficiary the National Institute of Justice
(NIJ) (HauymoHaneH mnHctutyT Ha rnpaBocbamneto, HUM) in partnership with
the Ministry of Justice (MoJ) (MuHucrepcTso Ha rnpasocvamneTto, MI). It aims
at raising the capacity of Bulgarian institutions in the area of domestic
violence and violence against women and children with an emphasis on
justice professionals. The project “Improving Access to Justice for Persons
below the Poverty Line with a Special Focus on Women, Children and the
Roma Community” (,/TogobpsieaHe Ha A4OCTbMNa A0 NpaBocvAnNE Ha inua rnoa
rnpara Ha 6e4HOCT CbC crneymaneH OKyC BbpXy XEHW, [eua n poMckarta
obwHoct") has as beneficiary the National Legal Aid Bureau (NLAB)
(HauymnoHanHo 6ropo 3a npasBHa romoly, HBIM) in partnership with the
Norwegian Courts Administration. The project aims to ensure legal aid to
vulnerable groups through developing a mechanism for cooperation on local
level and creating mobile legal aid units.

192 Bylgaria, Ministry of Justice (MuHucTepcTso Ha npasocbameTo) (2020), Letter No 66-00-
185/20 of 18 September 2020 to the Center for the Study of Democracy.

193 Bylgaria, Ministry of Justice (MuHucrepcTBo Ha npasocbameto) (2020), Letter No 66-00-
185/20 of 18 September 2020 to the Centre for the Study of Democracy.
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As part of the annual call for proposals for projects, concerning domestic
violence, in June 2020 the Alliance for Protection against Gender-Based
Violence (AnunaHc 3a 3awynta oT Hacuime OCHOBaHoO Ha rosa), in partnership
with one of its member organisations, started a project on developing and
holding programmes for victims and perpetrators of domestic violence in
Sofia, Lovech and the smaller towns of Troyan and Teteven. The project was
financed by the Ministry of Justice (Mol) (MuHucrepcTBo Ha rnpaBoCbLANETO,
MI) and encompassed the period between 8 June and 8 October 2020. The
project ensured the continuation the victim services in the four towns,
including free consultations with a lawyer and a psychologist, and offered a
specialised programme for perpetrators. The main aim of the programme
was adopting a new attitude and understanding of violence as unacceptable,
grasping one’s own aggressive behaviour, while building new non-
aggressive habits for conflict solving.'®* The Ministry of Justice (Mol)
(MuHuctepctBo Ha npasocbgnetro, MI) also funded a project of similar
profile for the towns of Sofia, Haskovo, Sliven and Veliko Tarnovo.!°®

194 Bulgaria, Alliance for Protection against Gender-Based Violence (AnuaHc 3a 3awmta ot
Hacuame, ocHoBaHo Ha nosa) (2020), United in Crisis We Stand - Prevention and Protection
against Domestic Violence - applying and holding programmes for victims and perpetrators
of domestic violence in Sofia, Lovech, Troyan and Teteven ('O6eguHeHu 3a noMoL| B Kpu3ara
MOXKeEM rioBeye — [IpeBEHUMS U 3aLUNTa OT AOMALLIHO Hacuane — rnpuaaraHe v u3gaBaHe Ha
nporpamMu B rnoMoLly Ha nocrpagalin avua v rnporpamMu 3a n3BbpLINTEsiIn Ha AOMaLUHO Hacuine
B Cogpus, JloBey, TposiH u TeteBeH’), press release, 18 June 2020.

195 Bulgaria, Bulgaria Gender Research Foundation (bbsrapcku UeHTbp 3@ AXEHAbP
un3cnegBanuns) (2020), ‘Start of the implementation of the project Let us not leave anyone in
need without care - Protection of the Rights of Vulnerable Persons, suffering from Domestic
Violence in a pandemic environment in Sofia, Haskovo, Svilengrad and Veliko Tarnovo’
('3anoyHa unsnvaHeHueTo Ha [IpoekT “/[la He OoCTaBuMM HUTO €AHO HyXXAaewo ce auvie 6e3
rpyka’- 3aumTta Ha npaBata Ha ys3BuMu Jinla, nocrpagasiu o1 AoMalHo Hacuane B Cogus,
XackoBo, CBuneHrpag v Benivwko TbpHOBO B yc/ioBusTa Ha naHgemus’), press release, 22 June
2020.
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Chapter 8. Developments in the implementation
of the Convention on the Rights of Persons with
Disabilities

1. CRPD policy & legal developments

In January 2020, the government adopted the National Development
Programme: Bulgaria 2030 (HaunoHasnHa nporpama 3a passutue: bvarapus
2030), a framework strategic document setting the national long-term
development goals for the next decade. It sets three main goals: accelerated
economic development, demographic growth and reducing inequalities. In
the programme, the people with disabilities are target group under priority
11 “Social inclusion”. According to the document, the national policy for
people with disabilities until 2030 will sustain the horizontal approach joining
all sectoral policies. At the same time, the document proclaims the
commitment of the State to undertake individualised support in line with the
Convention on the Rights of Persons with Disabilities (CRPD). The system of
social support will be further improved by guaranteeing adequate and
sustainable social payments and by improving the system of planning of
social services at national level by the development of a National map of
state-funded social services (HauunoHanHa kapTa Ha coumasHuTe ycayru,
KOMTO ce ¢pMHaHCHMpaT oT AbpxKaBHUs 6roaxeT).1%8

As a first step towards the introduction of the map, in December 2020 the
government published for public consultations a Draft Regulation for Social
Services Planning (flpoekt Ha Hapeagba 3a rnaaHUpaHeTo Ha CcoUnaHuTe
ycayrm).'®” The regulation should lay down the procedures for analysing the
needs for social services and integrated health-and-social services at
municipal and district level, the procedure for developing and updating the
National Map of Social Services and the procedure for elaborating and
coordinating municipal annual plans for social services.

196 Bulgaria, Ministry of Finance (MuHucrepctBo Ha ¢uHaHcuTe) (2020), National
Development Programme: Bulgaria 2030 (HauwoHasHa nporpama 3a passuiue: bbjrapus
2030), pp- 36-37.

197 Bulgaria, Council of Ministers (MuHucrtepcku cwvBet) (2020), Draft Regulation for Social
Services Planning ([Ipoekt Ha Hapeaba 3a nnaHuUpaHeTo Ha coumaaHuTe yciayru), 14
December 2020.
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The National Development Programme: Bulgaria 2030 (HauwnoHasiHa
nporpama 3a pa3sutmne: boarapus 2030) will serve as the basis for the new
National Strategy for People with Disabilities 2021 - 2030 (HauwoHasnHa
cTparerus 3a xoparta c yBpexaaHus 2021 - 2030), voted on 22 December
2020.%°8 In its introductory part, the strategy defines the main challenges it
will address during the period of its implementation: shifting the paradigm
of the overall policy towards the people with disabilities to correspond to the
CRPD principles by investing efforts in countering social exclusion, promoting
employment as a measure against poverty and social exclusion, overcoming
the shortages of qualified teachers to work with children with disabilities,
assuring equal access to quality healthcare for people with disabilities, and
developing architectural and ICT accessibility to further assist social
inclusion. The document has set four strategic goals: 1) increasing the
opportunities of people with disabilities to live independently; 2)
guaranteeing the access to effective social support; 3) improving the access
to quality and inclusive healthcare, education, employment and suitable
working conditions; and 4) applying intersectional approach in preventing
social inclusion. The implementation of the strategy will be supported by
annual action plans specifying the actions, implementing bodies, financial
resources and terms of implementation.

As the current Action plan for the implementation of the CRPD (/17aH 3a
gevcreme 3a npunaraHe Ha KoHBeHuusTa 3a npaBara Ha xopara C
yBpexaaHuns) expires at the end of 2020, the Ministry of Labour and Social
Policy (MLSP) (MuHucrepcrso Ha Tpyaa v counasaHata rnoiamtmnka, MTCI1) set
up an interdepartmental working group to develop an Action plan for
implementing the recommendations of the UN Committee on the Rights of
Persons with Disabilities for the period of 2020 - 2026 (/1naH 3a gevicteue
3a U3NbJ/IHEHNE Ha rpernopbkmuTe Ha Komutetra 3a xoparta C yBpexXAaaHus Ha
OOH 2020 - 2026).%**°

198 Bulgaria, Council of Ministers (Muxnucrepcku coset) (2020), National Strategy for People
with Disabilities 2021 - 2030 (HaywnoHasiHa cTpaterus 3a xoparta C yBpexaaHus 2021 - 2030),
22 December 2020.

199 Bulgaria, Ministry of Labour and Social Policy (MuHucTepcTBO Ha Tpyaa v coumasHaTta
nonntmnka), Letter No 39-491 of 4 September 2020 to the Center for the Study of Democracy.
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The plan was published for public consultation on 9 December 2020.2% It
consists of 43 actions that correspond to the respective Committee
recommendations. Among these are reforms in the medical expert
assessment of people with disabilities, legislative changes to prohibit
rejection of provision of reasonable accommodation in all social spheres,
adoption of measures to promote gender equality among people with
disabilities, completion of the process of deinstitutionalisation of adults by 1
January 2035, accessibility measures in transport and IT services,
compliance with the constitutional analysis of proposed legislation to
substitute the deprivation of legal capacity and its adoption in line with the
Constitutional Court ruling. The public consultation is scheduled to end on 8
January 2021.

In October 2020, the Ministry of Health (MH) (MuHucrepctBo Ha
3apaBeonassaHeTo, M3) published for public consultation a Draft strategy on
the mental health of the citizens of the Republic of Bulgaria 2020 - 2030
(MpoekT Ha Ctpaterusi 3a NCUXMYHO 34PaBe Ha rpaxkgaHmte Ha pernybsvka
Bbvarapus 2020 - 2030 r.).?°' The proposed document offers a new and
holistic approach as regards the different aspects of mental health, which
are currently covered fragmentally by various legislative and strategic
documents (hospital care, social support, deinstitutionalisation, forensic
psychiatry, children’s mental health, etc.), and aligns the national mental
health policy with the CPRD by shifting the philosophy of mental care
towards human rights-based approach of forming a ‘therapy alliance’ that
brings together the people with mental health issues, their related people
and the therapy professionals as equal partners in a support provision
process. The draft strategy is supplemented with an action plan for 2021
and a long-term action plan with indicative budget for the next ten years
(until 2030). The public consultations process ended on 1 November 2020
and the document was submitted to the government for further
consideration and adoption.

200 Bulgaria, Council of Ministers (Munucrepckn cbBer) (2020) Draft action plan for
implementation of the final recommendations to the Republic of Bulgaria made by the UN
Committee on the Rights of Persons with Disabilities for the period of 2021 - 2026 ([IpoekTt
Ha [lnaH 3a fevnicTtBue 3a U3MNb/IHEHWE HAa 3aK/IIYUTEIHUTE MNpernopbku KbM Penybsivka
boarapus, ornpaseHu oT Komuteta Ha OOH 3a npasata Ha xopara c yBpexnaaHus 2021-2026),
9 December 2020.

201 Bulgaria, Ministry of Health (MunucTtepcrBo Ha 3apaseonassaHeto) (2020), Draft strategy
on the mental health of the citizens of the Republic of Bulgaria 2020 - 2030 ([IpoekT Ha
Crpaterns 3a Ncuxm4Ho 34paBe Ha rpaxaaHute Ha penybavka bvarapus 2020 - 2030 r.), 3
October 2020.
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Amendments to the Personal Assistance Act (3akoH 3a sim4yHata riomoLly),
voted in November 2020, allow for a broader circle of people with disabilities
to qualify for a personal assistant (all adults with certified disability over 70
% and children with certified disability over 90 %, as opposed to all children
and adults with certified disability over 90 % before the amendments). The
changes also allow for the costs of aids and medical devices to be fully
covered by the National Health Insurance Fund (NHIF) (HauwoHasiHa
3apaBHoocuryputesiHa kaca, H30K) as of 2021. A new provision authorises
municipalities to introduce additional requirements to personal assistants in
response to the specific needs of people with disabilities. The remuneration
of personal assistants is increased to BGN 780 (approximately €400) for an
8-hour workday.?%2

In addition, on 2 December 2020, the parliament adopted amendments to
the People with Disabilities Act (3akoH 3a xopata c yBpexaaHus)2°3 to
harmonise its provisions with the latest amendments to the Personal
Assistance Act (3akoH 3a nimyHata nomoly) regarding the costs of aids and
medical devices to be covered by the National Health Insurance Fund (NHIF)
(HaumoHanHa 3apaBHoocuryputesiHa kaca, H30K) as of 2021.

In line with its annual goals for the year 2020, published in March 2020,2%*
the Ministry of Education and Science (MES) (MuHucrepctBo Ha
obpaszoBaHneto n Haykara, MOH) administers the National programme
“Building accessible architectural environment and safety at school”
(HaumnoHanHa nporpama ,,Cb3gaBaHe Ha AOCTbIIHA apXUTEKTYpHa cpeda v
curypHocTt B yunanwye"). Under the programme, 17 educational institutions
received BGN 382,497 (approximately €190,000) for reasonable
accommodation, in particular for building or reconstructing ramps, adapting

202 The law was not promulgated at the time of submission of the report.

203 Bulgaria, Amendments and supplements to the People with Disabilities Act (3akoH 3a
U3MEHEHME n AONbAHEHUE HA 3aKOoHa 3a xoparta c yBpexaaHus), 2 December 2020.

204 Bulgaria, Ministry of Education and Science (MuHucTrepcTBo Ha 06pa3o0BaHMETO U HayKaTta)
(2020), ‘Goals of the administration of the Ministry of Education and Science for 2020’ (Leau
Ha aaAMUHUCTpaumnsaTa Ha MuHUCTepcTBOTO Ha 0bpa3zoBaHUETO u Haykata 3a 2020 r.), 17 March
2020.
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or constructing sanitary rooms, installing elevators and platforms, and
marking routes. 20>

In April 2020, the government adopted a national programme for the
development of textbooks and other teaching materials.?°® One module of
the programme supported the development of textbooks for children with
special educational needs and methodological guidance for adaptation of
educational content. Under this module, six regional centres for support of
the process of inclusive education (pernoHanHn ueHTpoBe 3a rnogkpera Ha
npoyeca Ha rnpuoblyaBaljoto obpasosaHue) and six centres for special
educational support (yeHTpoBe 3a cnieywasiHa obpa3oBaTesiHa NoAKpena)
received funding for developing such materials.

In September 2020, the State e-Government Agency (SeGA) (dbpxaBHa
areHums ,EnektpoHHo yrnipasneHuwe", OAEY) published a Methodology for
monitoring and checking the accessibility of the content of websites and
mobile applications (Metogosorus 3a HabawgeHne u MPOBEPKN Ha
AOCTBMHOCTTA@ Ha CbAbPXAHWETO Ha WHTEPHET CTPaHUUNTE U MOOBUITHUTE
npunoxerHuns).?%” The document is in line with Directive (EU) 2016/2102 on
the accessibility of the websites and mobile applications of public sector
bodies setting the requirements of accessibility of public bodies and services’
web content, with focus on people with disabilities. The document provides
guidelines to public institutions how to apply and to agency’s officials how to
check the accessibility of content of public websites and mobile applications.
According to the methodology, the websites and mobile applications of all
public bodies and services should comply with the accessibility principles (to

205 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa30BaHMETO U HayKaTa)
(2020), National programme “Building accessible architectural environment and safety at
school” (HaumnoHanHa nporpama ,Cb34aBaHe Ha AOCTbIIHA apPXUTEKTYPHA CPEAA U CUTYPHOCT

B yuynauwe").

206 Bulgaria, Council of Ministers (Munuctepcku cbBet) (2020), National programme
“Development of textbooks and methodological manuals, evaluation and approval of projects
of textbooks to support training organised abroad, textbook projects and project kits”
(HaumoHasnHa nporpama ,Pa3paborBaHe Ha y4ebHu nomarasa w Ha METOAUYECKU
DbKOBOACTBA, OLEHSIBAHEe U 0A06psSBaHE Ha MPOEKTU Ha y4YEebHM nomarasaa 3a noArioMaraHe
Ha 06y4YeHNEeTo, OPraHu3npPaHo B Yy)xbuHa, Ha NPoOeKTH Ha y4ebHUUN U Ha MPOEeKTU Ha y4ebHu
komnnektn"), 30 April 2020.

207 Bulgaria, State e-Government Agency ([bpxaBHa areHuus ,EnekTtpoHHo yrnpasraeHue")
(2020), Methodology for monitoring and checking the accessibility of the content of websites
and mobile applications (Merogonorus 3a HabnwgeHue u PoBEPKM Ha AOCTbIIHOCTTA Ha
CbAbPXAHUETO Ha MHTEPHET CTPAaHULNTE U MOBUIHUTE rpuaoxeHuns), 23 September 2020.
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https://e-gov.bg/wps/portal/agency/home/%D0%B0ccessibility-websites/news-access/!ut/p/z1/pVTJUuMwFPyWOXBU-cmWJfnoOCskYIcEiC-U5CUx4yXEThjm60cGCiZxYacKHbxU9dPr1mu15msPmp-LQ7IWVVLkIlX_K58-jj1u4xuuX8F0YYFnGT2dEzAc29TuTwB94GCPp9dLiw8xOETzz6mHb5YN59W77sgejzgAdmgPPJexXg9PdDBO6kfX8z54tju7csd3zLL1U_43t0sM3oz3p7eUY2didvW_03zN3wZJqK1kHArM9AgFVAhEYhogS48kik1KBeMkiATU6CCvttVGW4Ui2l9AmVTRBWyKTD1fFFoEQVSWp7yOiVOiH_Nq0m6tr4Uf6xoQCh6ltm06tr4YsMZcG4Djcx2qsavtydL1HG95Qxr9GwC_Xd59l_H8dtvc1yfd4gyTfgC-ta7ZBSAfgDbztsnUL412QD2mlToH9gXgvZkBnjefDIfqlEagBnVIohdtmRe7TN3X2y87giCWACwRSIkRYerLsjBFYcQk4dSkMbG0MTQ6LHqD2kqLCZ4uwcHwww7v23-OwbqaEPDGzggbtjMFR__h9pddRlIJljw9P_u2unhFXkV_Ku3h_5sn0hRtd8VTFFTlBaTFuvj8rWv13cyZrRUlUW1QkseF9nCMaR0Q2Mb3-qhhhRIoRxiIyouQMyRNwhDHEkupEyPAcbu-2iCd-mSxr9BeaRNhluRJWe3ewh2V0e6QBFGHgH7L_A2TcWA0rhOOI4IZQRyoRNwyWGxFQPVAbwhoBMH5ArZ7mSYBUqhyn1ZvKk7Zn-SE28L-rLi-7Mr_LvaNYN9mS7UybrwmaqHf88GcvyzizTp7nA0MMz1M4_d35kj-avztXSN_Zf_69Q8ykxb6/dz/d5/L2dJQSEvUUt3QS80TmxFL1o2X1BQR0FIRzgwMDFWSjQwUTU0SEVMU1EzUVY0/

be perceivable, operable, understandable, and robust) by 23 September
2020 (for websites) or by 23 June 2021 (for mobile apps). According to the
amendments to the Electronic Government Act (3aKkoH 3a e€/1eEKTPOHHOTO
ynpasseHne), adopted in November 2019, the State e-Government Agency
(SeGA) (dbpxaBHa areHums ,EnektpoHHo ynpasneHune", [OAEY) was
authorised to perform regular content checks as well as to receive
complaints from citizens.?°® The information collected through the checks
and complaints should be transferred to the Minister of Transport,
Information Technology and Communications and should serve for the
publication of regular reports on accessibility.

In terms of legislation, the government published for public consultation a
Draft Bulgarian Sign Language Act (3akoHornpoeKkT 3a 6b/irapCcKkmns XecToB
e3uk).?%° The purpose of the law is to recognise the statute of the Bulgarian
sign language and to set the rules for its use in education for assisting
students with hearing and visual impairments (and making it a separate
subject in schools and kindergartens to facilitate its use during exams). The
draft also envisages trainings for parents of children with hearing and visual
impairments for using the sign language as well as development of different
(electronic) systems of communication. The draft also includes provisions
for including Bulgarian sign language in the curricula of universities offering
education to teachers. The public consultation ended on 8 September 2020,
the draft was submitted to parliament on 7 October 2020 and was voted on
first reading on 12 November 2020.

On 5 March 2020, 54 Members of Parliament challenged before the
Constitutional Court (CC) (KoHctutyymoHeH cbg, KC) the Social Services Act
(3akoH 3a coymanHute ycayrmn), adopted in March 2019 and in force since 1
July 2020.2% The law was adopted as a part of the overall reform of the
provision of social support to vulnerable groups of the population. It aimed
at setting the rules for the provision, use, planning, financing, quality,
control and monitoring of residential and non-residential social services for
children in general, children and adults at risk or overcoming the
consequences of a crisis, people with disabilities and elderly people. The law

208 Bylgaria, Electronic Government Act (3akoH 3a e/1eKTPOHHOTO yrpassaeHue), 12 June 2007.

203 Bulgaria, Council of Ministers (MuHucrepckus cwbBet) (2020), Draft Bulgarian Sign
Language Act (3akoHOonpoeKT 3a bbarapckus xecroB e3uk), 6 August 2020.

210 Bulgaria, Constitutional Court (KoHctutyumoHeH cbz) (2020), Constitutional case No
3/2020 (KoHctutyumoHHo geso N° 3/2020 r.), 5 March 2020.
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set the philosophy of operation of social services, introducing the principles
of personalised approach to needs, accessibility, comprehensiveness and
continuity of support, and laid down the rules and procedures for exercising
control and supervision.

The applicants questioned the overall concept of ‘social service’ arguing that
being a for-profit commercial activity it substitutes the free ‘social support’
and deprives citizens in need of their constitutional right to social support.
They also contested the provisions governing the funding of social services
for allowing foreign and private funding sources to intervene in the formation
of the national and local policies related to these services. According to the
applicants, the law enabled social service providers to interfere with the
personal and family life of individuals by collecting a wide range of personal
data for conducting the evaluation of needs. The introduction of the principle
of the best interest of the child was also challenged for unjustifiably
restricting the rights of parents to grow their own children and enabling the
State and social service providers to deprive parents of their parental rights.

After receiving statements from 23 government bodies, non-governmental
organisations and legal experts, on 7 July 2020, the Constitutional Court
(CC) (KoHctutyumoHeH cwvz, KC) issued a decision dismissing the request for
declaring the unconstitutionality of the entire law. However, the Court
singled out three of the law’s provisions, which were declared
unconstitutional. These included: Article 81(1) on the access of social service
providers to personal data in the process of conducting assessments of
needs (due to the missing requirement for obtaining the clients’ consent);
Article 87 on the rights of social service providers as regards children (due
to its unclear wording, which might lead to inconsistent application and to
the provision of rights to children, which they do not have according to the
Constitution, such as the right to apply for social service support without the
knowledge of their parents); and Article 116(1)3 and Article 116(1)7
governing the powers of the future Quality of Social Services Agency (QSSA)
(AreHuymns 3a kadyecTBoTo Ha coymanHute ycayru, AKCY) (for authorising its
officials to visit people in their homes and gather personal information
without asking for their consent).?!!

211 Bulgaria, Constitutional Court (KoHcTuTyumoHeH cba) (2020), Decision No 9 of 14 July
2020 on Constitutional case No 3/2020 (PeweHue N2 9 ot 14.07.2020 r. 10 KOHCTUTYLIMOHHO
agesno N° 3/2020 r.), 14 July 2020.
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In response to the decision of the Constitutional Court (CC)
(KoHctuTtyymoHeH cbg, KC), the parliament amended the law and corrected
the provisions declared as unconstitutional.?? In November 2020, the
government adopted a Regulation on the implementation of the Social
Services Act (MpaBuiHukK 3a npuaaraHe Ha 3aKkoHa 3a CouMasiHuTe yCcayrm),
which specifies the referral procedure for the use of social services, and the
preparation and update of individual needs assessments and individual
support plans. It also sets the mechanisms for state funding of social
services and the assignment procedure.?!3

In the context of the COVID-19 outbreak, both during the state of
emergency (13 March - 13 May 2020) and the following emergency
epidemiological situation (since 13 May 2020), people with disabilities, in
particular those living in residential social services, were identified as a
particularly vulnerable group and a set of measures were undertaken for
them. The legislation adopted in response to the COVID-19 situation
extended the validity of all documents for accommodation of people in
residential social services, which expired after 1 March 2020, to 31
December 2020; obliged social services not to close or reduce their capacity
due to lack of clients during the period between 16 March and 31 August
2020; released the clients of some non-residential types of social services,
such as day-care and rehabilitation centres, from the obligation to pay
monthly fees over the same period.?'#

On 16 March 2020, the Social Assistance Agency (SAA) (AreHuusi 3a
coymnanHo nogromaraHe, ACI) suspended the access of visitors to and the
accommodation of new persons in all residential services for people with
disabilities and older people live except for urgent cases, in which there is

212 Bulgaria, Amendments and Supplements to the Social Services Act (3akoH 3a usMeHeHue
U gonbJ/IHEHWE Ha 3aKoHa 3a couymasnanute ycoiyru), 11 August 2020.

213 Bulgaria, Council of Ministers (Munucrtepckus cbBet), Regulation on the implementation
of the Social Services Act ([IpaBu/iHuK 3a npuaaraHe Ha 3aKoHa 3a counaaHute yciyru), 9
November 2020.

214 Bylgaria, Measures and Activities during the State of Emergency Declared by Decision of
the National Assembly of 13 March 2020 and Overcoming the Consequences Act (3akoH 3a
MEpKUTE M AEeViCTBUATa 10 BPEME Ha WM3BbLHPEAHOTO [0J/IOXEHME, 065IBEHO C peuieHne Ha
HapoaHoTto cbbpaHue ot 13 mapt 2020 r. u 3a npeogosisiBaHe Ha nocaeanumnte), 9 April 2020.
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no alternative option.2!> The people living in these institutions were provided
the opportunity and means to leave the facility for visiting their families or
fulfilling urgent personal commitments. Contacts with their families were
also via telephone or video calls.?® On 31 August 2020, residential social
services were allowed to re-open for visitors in exceptional cases, upon
decision of the director of the service, and in compliance with all anti-
epidemic measures (distancing, use of face masks in closed spaces, etc.).
The local authorities (as the main residential social service providers)
undertook various measures to monitor the condition of the personnel of
social services (measuring of body temperature upon entry, signing of
declarations for not being in contact with infected persons, etc.).?”

Despite the measures, several social services reported high numbers of
infected persons. For example, on 28 August 2020, in one such social
service, located in the village of Dzhurkovo near Plovdiv, a total of 21
persons tested positive for COVID-19 - 16 (out of 39) residents and 5 (out
of 25) persons from the personnel.?'® Earlier, cases of infection were
reported in residential services in the regions of Vidin, Smolyan, Russe,
Varna, etc. In May 2020, after the first cases of COVID-19 were registered
social services for older people, a large scale testing of the residents and
personnel in residential services was organised.?!® An official statement,
released on 4 June 2020, reported that 54 people living such services 45
persons from the personnel tested positive, which accounted for less than 1
% of the total number of residents (16,000) and staff (10,800).22°

215 Bulgaria, Social Assistance Agency (AreHums 3a coumasnHo noanomaraHe) (2020), Order
No PA01-0497 of 16 March 2020 (3anosea N° P/]01-0497 or 16 mapt 2020 r.), 16 March
2020.

216 Bulgaria, Ministry of Labour and Social Policy (MuHmucTtepcTBo Ha Tpyaa v coumanHara
noantuka), Letter No 39-491 of 4 September 2020 to the Center for the Study of Democracy.

217 Bulgaria, Social Assistance Agency (AreHuus 3a couymasnHo riogrnomaraHe) (2020), Letter
No 63-00-0313#1 of 21 September 2020 to the Center for the Study of Democracy.

218 Dimitrov, E. (2020), ‘Coronavirus in the home for people with disabilities in the village of
Dzhurkovo village’ ('KopoHasupyc B fAomMa 3a xopa C _yBpexaaHus B _ceno [KypkoBso’),
Actualno.com, 28 August 2020.

219 BTV (2020), ‘Denitsa Satcheva: We initiate mass COVID-19 testing in institutions for
elderly people’ ((deHuya CayeBa: 3anoyBaMe mMacoBo TecTBaHe 3a COVID-19 B foMoBeTe 3a
crapu xopa’), bTV News, 4 May 2020.

220 Genova, M. (2020). ‘Less than 1 % are infected with coronavirus in social services’ (‘[Tog
1% ca 3apa3eHunTe C KOPoHaBupyc B coumnaaHute yciayru’), Monitor, 3 June 2020.
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https://btvnovinite.bg/predavania/lice-v-lice/denica-sacheva-zapochvame-masovo-testvane-za-covid-19-v-domovete-za-stari-hora.html
https://www.monitor.bg/bg/a/view/pod-1-sa-zarazenite-s-koronavirus-v-socialnite-uslugi-205986
https://www.monitor.bg/bg/a/view/pod-1-sa-zarazenite-s-koronavirus-v-socialnite-uslugi-205986

According to official data of the Social Assistance Agency (SAA) (AreHuyus 3a
coymnasnHo nogromaraHe, ACM), as of 31 August 2020, there were 79
institutions for adults with disabilities with a total capacity for 5,241 users,
of which 4,739 were occupied by people with physical, intellectual,
psychosocial and sensory disabilities or dementia. Residential community-
based services amounted to 274 with a capacity for 2,970 people. They
hosted 2,726 young people and adults with disabilities. The humber of day-
care services was 196 with 6,555 users.??!

The Social Assistance Agency (SAA) (AreHuyus 3a coumasiHo rogriomaraHe,
ACIT) was regularly sending instructions to municipalities (the main social
service providers) specifying the necessary measures to prevent the spread
of infection in social services. One of these instructions authorised the local
authorities to cover the PCR tests of persons about to be accommodated in
residential social services who could not afford to pay for the tests. All
instructions were issued in consultation with the Minister of Labour and
Social Policy and the Minister of Health.??? Despite that fact, media reported
that some service providers (mainly in emergency crisis centres) required
people to present a negative result of a PCR test done up to 72 hours before
their accommodation. The people in need had to cover the testing expenses
themselves (usually about BGN 120, or approximately €60), which most of
them could not afford and were thus deprived from access to social
services.??3

In terms of funding, the government approved the allocation of some BGN
15 million (approximately €7.5 million) for increasing the delegated budgets
of social services.??*

221 Bulgaria, Social Assistance Agency (AreHums 3a couymasnHo riogrnomaraHe) (2020), Letter
No 63-00-0313#1 of 21 September 2020 to the Center for the Study of Democracy.

222 Bylgaria, Social Assistance Agency (AreHumus 3a coumnanHo nogrnomaraHe) (2020), Letter
No 63-00-0313#1 of 21 September 2020 to the Center for the Study of Democracy.

223 Dimitrova, D. (2020), ‘New absurdity - access to a crisis centre after a paid PCR test’
(HoB abcypa - Bnu3ail B Kpu3nceH UeHTbP caed naareH PCR Tect’), Sega Daily, 12 October
2020.

224 Bulgaria, Ministry of Labour and Social Policy (MuHuctepctBo Ha TpyAa u coumasiHata
nonntmnka), Letter No 39-491 of 4 September 2020 to the Center for the Study of Democracy.
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https://segabg.com/hot/category-bulgaria/nov-absurd-vlizash-krizisen-centur-sled-platen-pcr-test?fbclid=IwAR1NCxzAcj5Q9xWHWUcxS6M_QP4IhnGe8tcf3uwb34sVg6dYmo3o0hZmC6I

The legislation, adopted in response to the COVID-19 outbreak, introduced
several measures to facilitate the access of people with disabilities to the
social assistance system. The validity of disability certificates, expiring
during the state of emergency, was extended by two months as from the
end of the state of emergency. The national and territorial commissions
issuing disability certificates were allowed to assess the degree of disability
only based on documents without requiring applicants to appear before them
in person.??> The validity of individual needs assessments, which served as
justification of the need of receiving social services, was also extended by
one month as from the end of the state of emergency. The extension was
introduced with an amendment to Rules for Implementation of the People
with Disabilities Act (llpaBuiHuk 3a npunaraHe Ha 3aKkoHa 3a xopara C
yBpexaaHns)?2® and the Methodology for Individual Assessment of Support
Needs for People with Disabilities (Meroguka 3a wu3BbplBaHe Ha
UHANBMAYa/IHA OUEHKa Ha rnoTpebHocTuTe OT rnogkperna 3a xopara C
yBpexaaHus).??” On 15 October 2020, the government announced the
official launch of the information system for control of the medical expertise
(MHopmauynmoHHaTa cucreMa 3a KOHTPOJI Ha MeAuUMHCKAaTa eKcrieptu3a),
which was designed to digitalise the entire process of disability
certification.??®

The Ministry of Labour and Social Policy (MLSP) (MuHucrepcrteo Ha Tpyaa v
coymnanHata nomtmnka, MTCI) also introduced a free of charge hotline for

225 Bulgaria, Regulation on the structure and organisation of work of the expert medical
examination authorities and of the regional databases of medical examinations ([IpaBuiHuk
34 YCTPOUMCTBOTO U OpraHusaumsta Ha pabora Ha opraHuTe Ha MeAUUMHCKaTa ekcriepiv3a u
Ha pervoHajiHUTe KapTOTEKU Ha MEANUMNHCKUTE ekcrieptm3u), 26 April 2010.

226 Buylgaria, Rules for Implementation of the People with Disabilities Act ([IpasuiHuk 3a
npuaaraHe Ha 3akoHa 3a xoparta c yBpexaaHus), 2 April 2019.

227 Bulgaria, Methodology for Individual Assessment of Support Needs for People with
Disabilities (Merogauka 3a u3BbpuIBaHE Ha WHAUBMAYAa/IHA OLEHKaA Ha noTpebHocture ot
rnoAkpena 3a xopara c yBpexzaanus), 2 April 2020.

228 Bulgaria, Ministry of Health (MuHuctepctBo Ha 3apaBeonassaHeTo) (2020), ‘As of
tomorrow, October 15, the Information System for Control of Medical Expertise will be
operational’ ('Ot y1pe, 15 okTomMBpu, uje 3apaboty NHGOpMaLUMOHHATa CUCTEMaA 3@ KOHTPOJI
Ha MeaunumHckaTta ekcrieptu3a'), press release, 14 October 2020. The system is accessible to
users possessing qualified electronic signature at https://ibd.mh.government.bg.
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https://www.nssi.bg/images/bg/legislation/rules/puoromerkme.pdf
https://www.nssi.bg/images/bg/legislation/rules/puoromerkme.pdf
https://www.nssi.bg/images/bg/legislation/rules/puoromerkme.pdf
https://www.lex.bg/bg/laws/ldoc/2137192229
https://www.lex.bg/bg/laws/ldoc/2137192229
https://www.lex.bg/bg/laws/ldoc/2137192215
https://www.lex.bg/bg/laws/ldoc/2137192215
https://www.mh.government.bg/bg/novini/aktualno/ot-utre-15-oktomvri-she-zaraboti-informacionnata-s/
https://www.mh.government.bg/bg/novini/aktualno/ot-utre-15-oktomvri-she-zaraboti-informacionnata-s/
https://ibd.mh.government.bg/

psychological support to older people and people with disabilities during the
state of emergency.??®

The Ministry of Labour and Social Policy (MLSP) (MuHucrepcTtBo Ha Tpyaa v
coymnanHara nosmtuka, MTCM) with financial support from the Social
Protection Fund (®oHg , CoumnanHa 3akpuna") provided tablets to children
living in the family-type accommodation centres (yeHTpoBe 3a HacTaHsiBaHe
ot cemeeH Tur) in the regions of Vidin, Vratsa and Montana. The devices
allowed these children to continue attending school in an electronic
environment. 23

The Ministry of Education and Science (MES) (MunHucrepctBo Ha
obpazoBaHuneto n Haykatra, MOH) issued instructions to the centres for
special educational support (uyeHTpoBe 3a cneumasnHa obpa3oBaTesiHa
nnoakperna) on how to include children with disabilities in the e-learning
process. According to data provided by the Ministry of Education and Science
(MES) (MuHucrepcTtBo Ha obpa3oBaHueTo n Haykarta, MOH) about 90 % of
the children studying in these centres were successfully involved, with the
support of their parents, in electronic distance learning and additional
personal development support.23!

The epidemic situation resulted in new challenges for the children with
special educational needs studying in the general system of schools and
kindergartens. Since the beginning of the state of emergency (on 13 March
2020), resource teachers (pecypcHu yuutesnun), psychologists and speech
therapists switched to electronic means for providing support. Teachers also
worked with the children’s families to check to what extent they were
prepared to beg included in e-learning and to inform them about the
available additional resources online. Those who were not able to switch to
online sessions, continued their education through the so-called
‘asynchronous learning’: teachers were preparing printed materials for one

229 Bulgaria, Ministry of Labour and Social Policy (MuHmucTtepcTBo Ha Tpyaa v coumanHara
nonntmnka), Letter No 39-491 of 4 September 2020 to the Center for the Study of Democracy.

230 Bulgaria, Ministry of Labour and Social Policy (MuHuctepctBo Ha TpyAa u coumasHata
noantuka), Letter No 39-491 of 4 September 2020 to the Center for the Study of Democracy.

231 Bulgaria, Ministry of Education and Science (MuHucTepcTBo Ha 06pa3oBaHMUETO U HayKaTa)
(2020), Letter No 16-443 of 24 September 2020 to the Center for the Study of Democracy.
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week ahead and families, mediators or teachers handed them to the
students.?3?

For the school year 2020/2021, the families of children enrolled in eighth
grade in a state or municipal school were entitled to apply for one-off social
allowance of BGN 250 (approximately €125) provided that the average
income per family member did not exceed BGN 450 (approximately
€225).233 The families of children with disabilities were allowed to apply
without meeting the income threshold requirement.

During the state of emergency, people with disabilities living in the
community had the opportunity to take advantage of emergency teams,
which delivered food and other essential goods and provided assistance with
the payment of utility bills and other urgent administrative obligations. This
initiative was funded under the procedure “Patronage Care to Elderly People
and People with Disabilities” (,llaTpoHaxHa rpuxa 3a Bb3pacTtHu xopa u
amya ¢ yBpexaaHmsa") of Operational programme “Human Resources
Development” 2014-2020 (OnepatuBHa riporpama ,,Pazsntme Ha 4oBELUKUTE
pecypcu" 2014-2020).%34

In the area of employment, enterprises and cooperatives of people with
disabilities had the opportunity to apply for financial support of between BGN
3,000 and BGN 10,000 (approximately between €1,500 and €5,000) for
covering expenses related to overcoming the lack of liquidity because of the
COVID-19 situation. The measure was funded under the procedure “Support
for micro and small enterprises for overcoming the economic consequences
of the COVID-19 pandemic” (,/Toakpena 3a MUKPO 1 Masku NpeanpusiTusa 3a
rnpeojosiisBaHe Ha MKOHOMMYECKUTE MOC/NEeACTBMA OT naHgemusta COVID-
19”) of Operational Programme “Innovations and Competitiveness”

232 Bulgaria, Ministry of Education and Science (MuHucTrepcTBo Ha 06pa3o0BaHMETO U HayKaTta)
(2020), Letter No 16-443 of 24 September 2020 to the Center for the Study of Democracy.

233 Bulgaria, Council of Ministers (2020), Decree No 155 of 21.07.2020 on determining the
amount and procedure for granting and paying one-off assistance for students enrolled in the
eighth grade of a state or municipal school to cover part of the costs at the beginning of the
school year 2020 - 2021 ([loctraHoBaeHue N° 155 Ha MC ot 21.07.2020 r. 3a onpeaesisgHe Ha
pasmepa u pesa 3a OTNYCKaHETO U WU3MIALIAHETO Ha €AHOKPaTHaTa I1OMOL| 33 YYEHWUUM,
3anMcaHu B OCMU K/AaC Ha AbPXaBHO WM OOLUMHCKO yYuauLle, 38 MOKPUBAHE HA YacT OT
pasxoaAuTe B HayasioTo Ha yyebHarta 2020 - 2021 roanHa), 21 July 2020.

234 For more information about the procedure, see the relevant section of the ESF website.
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https://www.mlsp.government.bg/uploads/35/sv/postanovlenie-155-na-ms-ot-21072020-g-za-opredelqne-na-razmera-i-reda-za-otpuskaneto-i-izplasaneto-n.rtf
https://www.mlsp.government.bg/uploads/35/sv/postanovlenie-155-na-ms-ot-21072020-g-za-opredelqne-na-razmera-i-reda-za-otpuskaneto-i-izplasaneto-n.rtf
https://www.mlsp.government.bg/uploads/35/sv/postanovlenie-155-na-ms-ot-21072020-g-za-opredelqne-na-razmera-i-reda-za-otpuskaneto-i-izplasaneto-n.rtf
https://www.mlsp.government.bg/uploads/35/sv/postanovlenie-155-na-ms-ot-21072020-g-za-opredelqne-na-razmera-i-reda-za-otpuskaneto-i-izplasaneto-n.rtf
https://esf.bg/procedures/patronazhna-grizha-za-vazrastni-hora-i-lica-s-uvrezhdanija-komponent-3/

(OnepatnBHa nporpama ,MHoBaumn un KOHKYypeHTocrnocobHoct") with an
overall budget of BGN 173 million (approximately €86,5 million). There is no
available information on the number of social enterprises, which benefited
from the programme.?3°

In addition to the measures addressing the consequences of the COVID-19
pandemic, the Agency for People with Disabilities (APD) (AreHumns 3a xoparta
c yBpexaaHunsi, AXY) provided financial support to employers for increasing
employment and entrepreneurship of people with disabilities and for
improving accessibility of workplaces.?3® The agency administers the
National Programme for Employment of People with Disabilities in line with
Article 44(1) of the People with Disabilities Act (HaunoHasHa nporpama 3a
3aeToCT Ha xopata C yBpexXAaHus, Cbr/1acHo 4. 44, an. 1 or 3aKkoHa 3a
xoparta c yBpexaaHus), which provides support to employers for granting
access to existing job positions and for opening new ones for people with
disabilities as well as for qualification courses or career development. In
order to receive funding, employers should hire the people with disabilities
for a period of at least three years.?3”

The Employment Agency (EA) (AreHums no 3aetocrrta, A3) administers the
National Programme for Employment and Training of People with Permanent
Disabilities (HaynoHasHa rnporpama 3a 3aeTocT u 0by4YeHne Ha xopa C TparHu
yBpexaaHunsa),?*® under which unemployed people with disabilities registered
in local labour bureaus could receive professional training and be hired for
at least 24 months.

Between 1 January and 15 September 2020, the Employment Agency (EA)
(AreHuywms no 3aetoctra, A3) registered as unemployed 10,719 people with
disabilities. Of them, 2,823 people had not been employed before applying
for registration and the rest had lost their job. About 5,640 unemployed

235 Bulgaria, Ministry of Labour and Social Policy (MuHuctepctBo Ha TpyAa u coumasHata
nonntmnka), Letter No 39-491 of 4 September 2020 to the Center for the Study of Democracy.

236 For more information about the financial support to employers, see the website of the
Agency for People with Disabilities.

237 For more information about the financial support to employers, see the website of the
Agency for People with Disabilities.

238 For more information about the programme, see the website of the Employment Agency.
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https://ahu.mlsp.government.bg/portal/page/7
https://ahu.mlsp.government.bg/portal/page/7
https://ahu.mlsp.government.bg/portal/page/83
https://ahu.mlsp.government.bg/portal/page/83
https://www.az.government.bg/pages/nacionalna-programa-zohtu/

people with disabilities found jobs through the labour bureaus between
January and August 2020.23°

2. CRPD monitoring at national level

In Bulgaria, the structures established under Article 33 of the CRPD are the
Minister of Labour and Social Policy (MuHuctbp Ha Tpyaa wn coumasnHara
nonnTuka) ), serving as co-ordination mechanism under Article 33(1), the
Council for Oversight (CbBetr 3a HabswogeHune), serving as a monitoring
mechanism under Article 33(2), and the National Council for Persons with
Disabilities, NCPD (HauywnoHasneH cbBeT 3a xopata c yBpexaaHus, HCXY),
serving as platform for participation of civil society and persons with
disabilities and their representative organisations under Article 33(3). No
changes in these structures have been introduced in 2020.

In 2020, the National Council for Persons with Disabilities, NCPD
(HaunoHaneH cbBeT 3a xopatra c yBpexaaHus, HCXY), discussed and
expressed opinion on several legislative and policy initiatives, among which
were:

¢ National Programme for Employment of People with Disabilities in line
with Article 44(1) of the People with Disabilities Act (HauwoHasiHa
nporpamMa 3a 3aeToCT Ha xopata C yBpeXXfaHus, CbrlacHo 4. 44, an. 1 ot
3akoHa 3a xoparta C yBpexaaHus);

e Constitutional Court Decision No 3/2020 concerning the compliance
with the Constitution of the Social Services Act (3akoH 3a coumanHute
yeayrun);

e Draft Bulgarian Sign Language Act (3aKoHOrMpoekT 3a 6bjrapckus
JXKECTOB €3UK);

e Draft decisions of the government for the for extension of the
emergency epidemiological situation (after its introduction on 13 May
2020);

e Draft amendments to the Regulation on the organisation of traffic on
the territory of Sofia Municipality (Hapeagba 3a nameHeHne v 4oNb/IHEHNE

23% Bulgaria, Employment Agency (AreHuus no 3aetoctra) (2020), Letter P-08-4810 of 17
September 2020 to the Center for the Study of Democracy.
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Ha Hapeabata 3a opraHu3aunsi Ha [ABWXEHMETO Ha TeputopusaTa Ha
Cronim4yHa obLmnHa);

e Methodology for monitoring and checking the accessibility of the
content of websites and mobile applications (Metogosorus 3a
HabirogeHne n NpPoBEPKN Ha AOCTLIHOCTTA Ha CbAbPXAHNETO Ha MHTEPHET
CTpaHnUUMTE U MOBUIHUTE MNPUIIOXKEHMNS); etc.

The Council for Oversight (CbeBet 3a HabsogeHne), established in July 2019,
is administered by the Ombudsman of the Republic of Bulgaria (OmbyacmaH
Ha Peny6nuka bvarapus). The Ombudsman is the chairperson of the council
and is assisted by a deputy chair from the non-governmental organisation
Association of parents of children with epilepsy (APCE) (Acoumauymsi Ha
poautenn Ha geua c enwunericns, APLE). The council consists of five
representatives of state institutions and three representatives of
organisations of people with disabilities: the Union of Blind (Crr3 Ha
cnenute), the Bridges Community (O6wHoct MOCTOBE) and the Bulgarian
Association for Persons with Intellectual Impairments (bbsrapcka
acoymauymsi 3a mua C MHTENIEKTyal/lHu 3atpyaHeHus). State institutions
nominate their representatives, while the representatives of civil society
organisations are elected through a special election procedure. During the
election, 34 organisations of and for people with disabilities applied to take
part in the voting and 11 persons were nominated. The elected candidates
were elected with the vote of 28 of the 34 organisations.?4°

After its constitution, the Council for Oversight (CoBetr 3a HabnwogeHue)
adopted a programme for its activities for the period October 2019 -
December 2020.?** Among its priority goals, the Council named the
development of monitoring indicators for performing regular checks of
legislation in terms of compliance with the rights of the people with
disabilities. In preparing the methodology, the Council also approached the
FRA for support and assistance. The plan also envisaged the development of
an alternative analysis (to the one done by the government) of the Persons

240 Bulgaria, Ombudsman of the Republic of Bulgaria (OM6yacmaH Ha Perny6nnka bbarapms)
(2020), Annual activity report of the Council for Oversight under the Persons with Disabilities
Act (loaunweH goknaa 3a geriHocTra Ha CbBeTa 3a HabsrwaeHue o 3akoHa 3a xopata C

yBpexnaaHus), 31 May 2020, p. 7.

241 Bulgaria, Ombudsman of the Republic of Bulgaria (OM6yacmaH Ha Peny6nvka bbrarapus)
(2020), Programme for the activities of the Council for Oversight ([Iporpama 3a getviHocrra Ha
CbBerta 3a HabawaeHune), 21 October 2019.
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https://www.ombudsman.bg/pictures/Annual%20Report_Syvet%20za%20nabludenie_2019.pdf
https://www.ombudsman.bg/pictures/Annual%20Report_Syvet%20za%20nabludenie_2019.pdf
https://www.ombudsman.bg/pictures/Programa_Syvet%20za%20nabludenie_final.pdf
https://www.ombudsman.bg/pictures/Programa_Syvet%20za%20nabludenie_final.pdf

with Disabilities Act (3akoH 3a xopata c yBpexaaHusi) and the Personal
Assistance Act (3akoH 3a simyHata nomouy) as well as the elaboration of an
instrument for analysing architectural accessibility.

In May 2020, the Council for Oversight (CoBetr 3a HabsrwaeHne) published
its annual activity report for the year 2019.2%? It covers the council’s
activities until February 2020, including the procedure of its establishment
and the recommendations it has made, as well as its cooperation with the
FRA. As of 2020, the council commits to further monitor the institutions in
terms of compliance with its recommendations.

242 Buylgaria, Ombudsman of the Republic of Bulgaria (OM6yacmaH Ha Perny6anka bbarapms)
(2020), Annual activity report of the Council for Oversight under the Persons with Disabilities
Act (loauweH foknaaa 3a ferHocrra Ha CbBeTa 3a HabarwgeHue o 3akoHa 3a xopara C
yBpexaaHus), 31 May 2020.
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Annex 1 - Promising practices

Thematic area

EQUALITY AND NON-DISCRIMINATION

Please provide one example of a promising practice to tackle discrimination against older
people or LGBTI people such as awareness raising campaigns or ethical codes for
healthcare staff held in your country in 2020. Where no such examples are available, please
provide an example of an awareness raising campaign held in your country in 2020 relevant
to equality and non-discrimination of older people or LGBTI people, preferably one
conducted by a national equality body.

Title (original language)

LieneBa nporpama ,Tonbn 0654 y AOMa B yC/IOBUSATa Ha U3BbHpeaHa cuTyaums — 2020 r.*

Title (EN)

Targeted programme “Warm lunch at home in the conditions of emergency situation -
2020”

Organisation (original
language)

AreHums 3a coumanHo nognomaraHe (ACIH)

Organisation (EN)

Social Assistance Agency (SAA)

Government / Civil society

Government

Funding body

Ministry of Labour and Social Policy (MLSP) (MuHucrepcTtBo Ha Tpyaa u coymasiHata
nonntuka, MTCI)

Reference (incl. url, where
available)

Bulgaria, Social Assistance Agency (AreHuyus 3a coymasiHo rnogrnomaraHe) (2020), Targeted
programme “Warm lunch at home in the conditions of emergency situation - 2020”
(Yenesa nporpama ,Tonbs 0654 y oMa B yC/I0BUATA HA U3BbHPEAHAa cuTyaums — 2020 r."),
adopted by Order No P[1-01-209 and amended by Order No PA1-01-227 of 6 April 2020 of
the Minster of Labour and Social Policy

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

1 June 2020 - 31 October 2020



https://asp.government.bg/uploaded/files/4859-Izmenena-Programa.pdf

Type of initiative

Social patronage

Main target group

Older persons, persons with disabilities, poor persons

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max. 1000
chars)

Essentially the action takes the form of provision of at-home services to older people and
people with disabilities facilitating their access to essential goods and foodstuffs during the
COVID-19 emergency situation in Bulgaria. The programme aims to ensure access to basic
foodstuffs (one cooked meal per day) for persons who, due to their age, disability or
medical condition, cannot care for themselves and cannot procure necessary foodstuffs
themselves, and vulnerable persons, including the elderly over 65 years of age, without
income or living below the national poverty threshold, who live alone and have no relatives
who can provide care, and are unable to procure necessary foodstuffs themselvesthe.
Funding under the programme is open to municipalities, capable of preparing and
delivering the foodstuffs to the beneficiaries and, additionally, having the capacity to help
with procuring other foodstuffs and necessary goods for the beneficiaries (with resources
provided by the beneficiaries or via another source of funding). The programme’s overall
budget is BGN 5,1 million (approximately €2,5 million). The rate for the provision of cooked
meals is BGN 2,90 (approximately €1,45) per person per day, inclusive of transportation
costs. The overall objective is to ensure that the elderly and the persons with disabilities
are not deprived of access to basic necessities and to lessen the disproportionally negative
effect of the anti-pandemic measures in terms of the equal enjoyment of their rights.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The concept of social patronage is widespread, and exists side by side with the provision
of social services. The action as a whole is transferable provided that country-specific
regulations and settings are accounting for. It could also be implemented by non-
governmental organisations and private entities.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

Initially, the programme’s implementation period was set at 33 days, but due to the
extension of the emergency situation in Bulgaria, it was prolonged several times. The
Ministry of Labour and Social Policy (MuHucrepcrtBso Ha Tpyaa v coumasiHata roJimTuka,




MTCN) refers to the programme as one of its good practices in relation to alleviating the
negative effects of social distancing measures associated with the COVID-19 pandemic, in
particular in relation to the elderly and the persons with disabilities. Envisioned as a short-
term initiative, the programme has demonstrated its utility over a longer period of time,
and could be replicated in the future as well, subject to available funding.

Give reasons why you consider
the practice as having concrete
measurable impact

The programme envisions that supported municipalities must submit, among other
documents, monthly reports on the actions undertaken, together with the relevant financial
reports. Based on these reports, the Social Assistance Agency (SAA) (AreHums 3a coynasiHo
nognomaraHe, ACI) can collect and review statistics on the number of persons reached
and thus evaluate the efficacy and sufficiency of the programme. After the end of the
programme the International Cooperation, Programmes and European Integration
Directorate (4upekuus ,MexayHapoAHO CbTPYAHUYECTBO, [1porpamMm U eBporericka
nHTerpaumnsa™) of the Social Assistance Agency (SAA) (AreHuyus 3a coymasiHo rnogriomMaraHe,
ACI) is obliged to present a comprehensive report on the programme to the Minister of
Labour and Social Policy.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

Social patronage is characteristic to many social service systems in the European Union,
and as such can accommodate the emergency provision of such services for this particular
vulnerable group.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

N/A

Explain, if applicable, how the
practice provides for review
and assessment.

The programme envisions recurrent monitoring by the International Cooperation,
Programmes and European Integration Directorate (Qupekuuns ,MexayHapoaHo
CbTPYAHMNYECTBO, nporpammu n esponericka nHterpaums") of the Social Assistance Agency
(SAA) (AreHuywms 3a coymnanHo nogrnomarade, ACI) in relation to the implemented activities,




the achieved results, the process of delivering the services, the target groups, the quality
of service provision, the number of beneficiaries reached, etc. Monthly activity and financial
reports are submitted by the supported municipalities and an overall report on the
implementation of the programme in due after its end.

Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE

Please provide one example of a promising practice to address racism and xenophobia in
the context of the COVID-19 pandemic. Where no such practice exists, please provide one
example of a promising practice related to combating racism, xenophobia and related
intolerances.

Title (original language)

NO HATE BG: 3aegHo B 3aliMTa Ha MaslUMHCTBATa U NPOTUBOAENCTBUE Ha
npecTbnaeHmnaTa oT oMpasa

Title (EN)

No HATE BG: For a consolidated response toward minority protection and hate crimes’
prevention in Bulgaria

Organisation (original
language)

Bbvnrapcku xen3nHkckn komuteT (BXK)

Organisation (EN)

Bulgarian Helsinki Committee (BHC)

Government / Civil society

Government

Funding body

European Commission, DG Justice and Consumers, Rights, Equality and Citizenship
Programme of the EU (2014-2020)

Reference (incl. url, where
available)

Bulgarian Helsinki Committee (bbsirapcku xen3mHkckmn komutet) (2019), No HATE BG: For
a consolidated response toward minority protection and hate crimes’ prevention in Bulgaria
(NO HATE BG: 3aefHo B 3alynta Ha Ma/lUMHCTBAaTa U npoTUBOAENCTBUE HA MPECTLI/IEHUSTA
OT oMpa3a)

Indicate the start date of the
promising practice and the

1 November 2018 - 28 February 2020



https://nohate.bghelsinki.org/
https://nohate.bghelsinki.org/

finishing date if it has ceased
to exist

Type of initiative Campaign
Main target group Ethnic minorities, general public
Indicate level of National

implementation:
Local/Regional/National

Brief description (max. 1000
chars)

The project is implemented by the Bulgarian Helsinki Committee (BHC) (bwsirapckm
xen3nHkckn kommutet, BXK) in cooperation with the Amalipe Center for Interethnic Dialogue
and Tolerance (LJeHTbp 3@ MEXAYETHUYECKN AMAZIOr M TOJIEPaHTHOCT Amasnunre) and the
Swedish non-governmental organisation Civil Rights Defenders (CRD). Its purpose is to
provoke an in-depth discussion on the need for effective mechanisms for a better protection
of minorities, with an emphasis on the prevention and counteraction of hate crimes, to
strengthen the capacity of the public authorities and non-governmental organisations, to
share good practices in counteracting the crimes of prejudice, xenophobia and other forms
of intolerance, to promote cooperation and increase mutual trust between the state, civil
society and the affected communities, and to increase intolerance to hate crimes by making
them more visible to society. The initiative includes, in addition to the analysis of hate
crime in Bulgaria and the exchange of best practices with other countries, a large-scale
awareness campaign consisting of public discussions in 11 cities across the country, urban
art interventions in Sofia, Plovdiv and Veliko Tarnovo, dissemination of awareness raising
materials in the subway in Sofia, “Love and Hate” magazine distributed free of charge, a
documentary theatrical performance and a video documentary presented with virtual
reality technology.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The concept of the awareness raising campaign is transferable to any other country
provided that its content is adapted to the national specifics of these countries in terms of
the populations most vulnerable to hate speech and hate crime (in Bulgaria the campaign
was focused mostly on hate crime against Roma, religious minorities, migrants and LGBTI
persons).




Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

The initiative mobilised a sustainable community of stakeholders committed to raise
awareness on the prevention and countering of hate speech and hate crime. The major
components of the campaign, including the video documentary, continue to be
disseminated through the initiative’s website and Facebook page as well as through the
YouTube channel of the Bulgarian Helsinki Committee (BHC) (bbsirapckut xesn3mHKCKu
komuteT, BXK)

Give reasons why you consider

the practice as having concrete

measurable impact

The concrete measurable impact of the project, in particular its public awareness raising
component, is linked to the number of persons reached by the campaign, which can be
assessed on the basis of the number of persons involved in the public discussions, the
number of views of the video documentary, the number of followers in social networks,
etc.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The initiative uses innovative methods for reaching its target audience, which are fully
transferable, provided that the content is adapted to the specific context of the target
setting or Member State.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

The campaign was developed on the basis of the information collected during the series of
public discussions, organised in 11 cities across the country. During these events
representatives of the target groups were invited to share their experiences with hate
speech and hate crime.

Explain, if applicable, how the
practice provides for review
and assessment.

N/A

Thematic area

ROMA EQUALITY AND INCLUSION




Please provide one example of promising practice in relation to the legal and policy
developments in regard to Roma/Travellers (or any group covered by this term as per the
Council of Europe definition) in 2020 that relate to the (1) application of the EU Framework
on national Roma integration strategies and (2) the preparations for the new post-2020
initiative on Roma equality, inclusion and participation or in relation to any measures in
your country in 2020 to address Roma inclusion and prevent discrimination, hate crime
and hate speech with a particular focus on COVID-19.

Title (original language)

Crapa TexHMKa 3a HOBO Hayano

Title (EN)

Old Devices for a New Beginning

Organisation (original
language)

LleHTbp 3a MexAayeTHUYECKM ANanor U ToNepaHTHOCT AManune
doHpgaumsa ,3aeaHo B yac"

Organisation (EN)

Amalipe Center for Interethnic Dialogue and Tolerance
Teach for Bulgaria Foundation

Government / Civil society

Civil society

Funding body

Self-funded (donations)

Reference (incl. url, where
available)

Amalipe Center for Interethnic Dialogue and Tolerance (LeHTbp 3a MeXAyETHUYECKMU
Aananor n tonepaHTHoct Amanune) (2020), Information bulletin: The Old Devices for a New
Beginning campaign (UHpopmaLmnoHeH 6ronetuH: Kamnanus ,Crapa TEXHUKA 34 HOBO
Hayaso”)

Amalipe Center for Interethnic Dialogue and Tolerance (L{eHTbp 3a MexXAyeTHUYECKU
ananor n tonepaHTHoct Amanune) (2020), ‘The Old Devices for a New Beginning campaign:
the balance’ (‘Kamnanus ,Crapa TexHuka 3a HOBO Hadyasio” — PaBHocmeTkara’), press
release, 20 July 2020

Amalipe Center for Interethnic Dialogue and Tolerance (L{eHTbp 3a MeXAyeTHUYECKU
Aananor n tonepaHTHoct Amaaunne) (2020), ‘RESTART of the campaign “Old devices for a
new beginning” with the next 30 withdrawn schools’, press release, 28 September 2020



https://www.coe.int/en/web/roma-and-travellers
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A52011DC0173
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A52011DC0173
https://amalipe.bg/stara-tehnika-revnosmetka/
https://amalipe.bg/stara-tehnika-revnosmetka/
https://amalipe.bg/stara-tehnika-revnosmetka/
https://amalipe.bg/en/restart-of-the-campaign-old-devices-for-a-new-beginning-with-the-next-30-withdrawn-schools/
https://amalipe.bg/en/restart-of-the-campaign-old-devices-for-a-new-beginning-with-the-next-30-withdrawn-schools/

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

March 2020 - July 2020, restarted on 28 September 2020

Type of initiative Education
Main target group Roma children
Indicate level of National

implementation:
Local/Regional/National

Brief description (max. 1000
chars)

The purpose of this donation raising campaign is to collect electronic devices to enable
already identified children excluded from the online learning, introduced during the COVID-
19 pandemic, to continue their education in electronic environment. Within the first round
of the campaign, covering the period between the closing of schools in March 2020 and the
end of the school year in June 2020, more than 70 donors joined the campaign providing
devices to close to 1,200 children. Companies and other private donors were asked to
donate old but functioning equipment with pre-defined parameters or, alternatively, donate
money for the purchase of new equipment.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The initiative is a traditional donation raising campaign, which is fully transferable.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

Online education is expected to be temporarily re-introduced during the 2020/2021 school
year due to the continuing spread of COVID-19. At the same time, an increasing number
of schools introduce regular or additional education activities in electronic environment. In
this context, the lack of electronic devices for socially disadvantaged groups remains a
challenge for the inclusion of children from these groups in online education. Meanwhile,
companies and other private entities regularly renew their equipment, allowing for this
practice to become a sustainable mechanism for long-term cooperation.




Give reasons why you consider
the practice as having concrete
measurable impact

The practice allows for improving school performance of children by re-integrating them to
school in the context of e-learning. In the long run, the provision of electronic devices to
children for the purpose of education allows them to acquire essential computer skills,
improved communication with their peers and access to online resources. In practical
terms, the impact of the initiative is measured through indicators such as number of schools
(70) and children (1,200) covered, number of devices received (793), amount collected for
purchase of new devices (BGN 35,462, approximately €18,000), etc.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

Being a traditional donation raising campaign with no country specific activities, the
practice is fully transferable to any other setting or Member State.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

Beneficiaries were involved from the very beginning of the campaign as schools were
invited to share with the organisers of the campaign their specific needs in terms of
equipment and technology.

Explain, if applicable, how the
practice provides for review
and assessment.

N/A




Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION

Please, provide one example of a promising practice related to any of the topics
addressed in the chapter - i.e. in relation to data protection, and/or artificial intelligence
systems - in 2020.

Title (original language)

LleHTbp 3@ KOMMETEeHTHOCT MO MepcoHanuanpaHa MeauumHa, 3D u TenemeauumHa,
po60TM3MpaHa N MMHUMANIHO MHBA3MBHA XNpPYprus

Title (EN)

Competence Centre on Personalised Medicine, 3D and telemedicine, robotic and
minimally invasive surgery

Organisation (original
language)

MeanunHckn yHusepcuteT — lNneBeH (Boaew, NapTHbLOP)

MeanunHCKU yHUBepcuTeT — BapHa

NHCcTUTYT no poboTnka kbMm BAH

YMBAJ1 ,CBeTa MapuHa"™ — BapHa

YMBAN ,O-p l'eoprun CtpaHcku™ — MNneseH

KoMnaHusa 3a nHoBaTUBHMK peweHuns ,5th Degree"

NHCTUTYT 3a pakosBu 3abonssaHuns — dnopuaa, CALL (acoummnpaHmn napTHbLOPK)

Organisation (EN)

Medical University — Pleven (lead partner)

Medical University — Varna

Institute of Robotics - Bulgarian Academy of Sciences
University Hospital “St. Marina” - Varna

University Hospital “Dr Georgi Stranski” — Pleven

5th Degree Innovative Solutions Company

Florida Hospital Cancer Institute, USA

Government / Civil society

Civil society (academia)




Funding body

Operational Programme “Science and Education for Smart Growth” (OnepatnsHa nporpama
~Hayka n obpazoBaHune 3a nHTenmreHTeH pacrtex") and European Regional Development
Fund of the European Commission

Reference (incl. url, where
available)

Medical University — Pleven (MeanuuHckn yHnsepcuteT — [1neseH), Leonardo Da Vinci
Competence Centre (LleHTbp 3@ KOMOETEHTHOCT JIeOHapAo Aa BuH4Yu)

Ministry of Education and Science (MuHucrepctBo Ha obpa3oBaHneTo un Haykata) (2020),
Project BGO5M20P001-1.002-0010 “"Competence Centre on Personalised Medicine, 3D and
telemedicine, robotic and minimally invasive surgery” ([1lpoekT BGO5M20P001-1.002-0010
LLEHTbD 3a KOMMNETEHTHOCT [10 [NePCOHaAIU3upaHa MeauumHa, 3/[1 v TeneMeanumHa,
poboTnsnpaHa n MUHUMasaHo nHBasnBHa xupyprusa™), 20.02.2020

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

26 July 2018 - ongoing (scheduled to finish on 31 December 2023)

Type of initiative

Innovation

Main target group

Academic and hospital staff at medical universities, general public

Indicate level of
implementation:
Local/Regional/National

Regional: Pleven, Varna, and Sofia regions

Brief description (max. 1000
chars)

This initiative seeks to establish an innovative high technology competence centre in the
field of personalised medicine, telemedicine and 3D medicine, robotic and minimally
invasive surgery. The envisaged competence centre is expected to boost research
excellence and improve the quality of medical education and training and thus, to enhance
the competitiveness of local academic institutions and create a favourable environment for
entrepreneurship both in the regions covered by the project and nationally. The centre will
function on the basis of innovative infrastructure and specialised software. Four
departments will be set up on the premises of Medical University — Pleven (MeguumnHcku
yHuBepcuteT — [lneBeH) in the subject domains addressed by the initiative. An additional
department on robotic surgery will be set up on the premises of Medical University — Varna



http://competence.mu-pleven.bg/bg
http://sf.mon.bg/?go=projects&p=detail&projectsId=47
http://sf.mon.bg/?go=projects&p=detail&projectsId=47
http://sf.mon.bg/?go=projects&p=detail&projectsId=47

(MegununHckn yHnBepcuteT — BapHa) and an experimental laboratory on robotic surgery
will be set up on the premises of the Institute of Robotics (MHcTUTYT no pobotmnka). The
goal is to further develop the existing infrastructure at Medical University - Pleven
(MeguunHckn yHmBepcnteT — [llneBeH) that is based on the DaVinci Si system and to
transfer this experience to Medical University — Varna (MeguumHcku yHnBepcnuTeT — BapHa).
In addition, a robotic simulator will be created to support experimental and research
activities. Among the expected results of the initiative are: (1) improved quality of medical
education and training; (2) improved professional development of medical academic and
hospital staff; (3) enhanced capacity for early diagnostics and prevention of different
cancer diseases; (4) enhanced capacity for the prevention, identification, and treatment of
genetic disorders and hereditary diseases. The ethics of robotic surgery is a key research
theme in the project and Medical University — Pleven is considered a pioneer in this field in
Bulgaria.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The initiative is envisaged as a transferable practice underpinned by experience sharing
between two medical universities in Bulgaria and their affiliated hospitals. One of the goals
of the initiative is embedding the use of novel technologies and in particular, virtual reality
in the education and training of medical students. This practice is likely to be subsequently
transferred to other higher education institutions in Bulgaria.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

The initiative seeks to further develop the existing infrastructure at one medical university
of Bulgaria and transfer this experience to another medical university. The creation of
experimental laboratories and introduction of novel technologies (e.g. virtual reality) in
medical education and training are prerequisites for fostering sustainable capacity building
for using, maintaining, and further improving the envisaged high technology infrastructure.

Give reasons why you consider
the practice as having concrete
measurable impact

The impact of the initiative can be measured in terms of: (1) the number of persons who
have been trained to use the novel technologies; (2) the number of persons who have been
exposed to awareness-raising activities, e.g. by attending project events, accessing
materials developed as part of the project etc.; (3) the extent to which there is interest
among other medical universities and hospitals in Bulgaria to take up relevant activities
and/or participate in experience exchange, technology transfer, and knowledge sharing;




(4) the extent to which relevant training and education courses and programmes will be
introduced in other medical universities in Bulgaria.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The initiative could be of interest to medical universities and hospitals in other EU Member
States with regard to capacity building for embedding high technology in education,
training, and medical practice. The initiative is also of relevance to the efforts to implement
new technologies in education and training in other domains besides medicine.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

The initiative brings together academic, hospital, and research staff, in order to ensure a
holistic approach to capacity building and the implementation of novel technologies in
medical education and training and the provision of healthcare.

Explain, if applicable, how the
practice provides for review
and assessment.

Each of the activities that are being implemented as part of the initiative have clear
measurable indicators, e.g. the establishment of a research department, education
programme, or experimental laboratory which allows progress monitoring and evaluation.




Thematic area

RIGHTS OF THE CHILD

Please provide one example of a promising practice relating to the topics addressed in this
chapter.

Title (original language)

MpncbCTBEHO AONBJAHUTENHO o6yqume N OENHOCTU B YyunumuiaTta

Title (EN)

Face to face additional lessons and activities in schools

Organisation (original
language)

MuHMCTEepCcTBO Ha obpasoBaHMeTo 1 HaykaTta (MOH)

Organisation (EN)

Ministry of Education and Science (MES)

Government / Civil society

Government

Funding body

Operational Programme “Science and Education for Smart Growth” (OnepatnsHa nporpama
~Hayka n obpaszoBaHune 3a nHtennreHteH pacrex") co-funded by the European Social Fund
and the European Regional Development Fund

Reference (incl. url, where
available)

Ministry of Education and Science (MuHucrepcrBo Ha obpa3oBaHueTo u Haykata) (2019),
Support for Success ([logkperna 3a ycrnex)

Ministry of Education and Science (MuHucrepcTBo Ha obpa3oBaHneTo un Haykata) (2020),
Letter No 9105-189/02.06.2020 on inclusion of new students in the target group and
instructions for organising and delivering face to face additional lessons and activities in
school under the project “"Support for Success” from 1 June 2020 until the end of the 2019-
2020 school year ([Iucmo N° 9105-189/02.06.2020 r. OTHOCHO BK/1KKYBAHE HAa HOBU
YYEHUUM B LieIeBaTa rpyna v yKal3aHus 3a OpraHu3npaHe v npoBEXAaHe Ha MPUCHLCTBEHO
AONb/IHUTE/IHO 0b6yYEeHUE u AEHHOCTM B YyYMAMLIATa M0 MNPOeKT ,lloakpena 3a ycnex",
cyntaHo ot 01 woHu 2020 r. Ao Kpasi Ha y4ebHata 2019-2020 roauHa), 2 June 2020

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

1 June 2020 - ongoing (until the end of 2019/2020 school year)

Type of initiative

Education



https://podkrepazauspeh.mon.bg/
https://ruo-sofia-grad.com/wp-content/uploads/2020/06/Pismo-na-MON.pdf
https://ruo-sofia-grad.com/wp-content/uploads/2020/06/Pismo-na-MON.pdf
https://ruo-sofia-grad.com/wp-content/uploads/2020/06/Pismo-na-MON.pdf
https://ruo-sofia-grad.com/wp-content/uploads/2020/06/Pismo-na-MON.pdf

Main target group

Children (school students, unable to participate actively in the electronic schooling during
the COVID-19 pandemic)

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max. 1000
chars)

The main purpose of the additional face to face lessons and activities under the project
“Support for Success” was to provide additional support for those students, who could not
actively participate in the electronic education during the COVID-19 pandemic or used
paper study materials, in order to prevent students from dropping out of school.
Furthermore, it aims to help students to catch up with the education content that they
missed during the pandemics. The additional lessons covered all school subjects for the
different stages of education and especially Bulgarian language and literature and
mathematics and/or other subjects in view of graduation exams. Education took place in
small groups. The programme also renewed the additional sessions for personal
development provided to students in such need, as well as creative activity groups.
Expenses for snacks and water for students and for disinfectable chairs and tables could
also be covered under the programme, as well as transportation costs for students who
commuted to schools in territorial establishments different from their own.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The practice as a whole is fully transferable as additional face to face lessons could be
organised everywhere after longer periods of electronic education to compensate for
lessons missed and support students in danger of dropping out of school.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

The practice is sustainable in that it can be applied after any longer period of electronic
education to compensate for possibly insufficient coverage of school content. It is also
organised and promoted at ministerial level, which also guarantees sustainability.

Give reasons why you consider
the practice as having concrete
measurable impact

The practice has concrete measurable impact, because it provides for specific
multidisciplinary engagement of students and various indicators can be used for their
successful participation in lessons, as well as in socialising activities, important after
periods of isolation and social distancing. Indeed, in terms of quantitative indicators for the
practice’s coverage, 85 additional schools were included in the programme especially for




the face to face lessons component. Although no humbers are available specifically for this
component, for the whole 2019/2020 school year a total of 443 schools formed 1,422 study
groups involving 22,166 students. The thematic strands of the study groups include digital
creativity, maths, environmental sciences, civic and environmental education, etc.?

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The practice is transferable to other Member States and settings, due to the fact that it
addresses issues that affected the world globally (social isolation, students not having face
to face classes and not managing to participate in online activities) and not only the
domestic society.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

The practice is very much relying on beneficiaries and stakeholders, as initial and
continuous diagnostic tools are applied by teachers to assess students’ starting status
and progress.

Explain, if applicable, how the
practice provides for review
and assessment.

The practice provides for immediate review and assessment as it is in fact supplementary
school activity compensating for longer periods of electronic education, therefore usual
measurements of school performance are used, complemented by ad hoc indicators due to
the extraordinary nature of those face to face classes.

Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME VICTIMS

Please provide one example of a promising practice relating to the topics addressed in
this chapter.

Title (original language)

NMcuxonornyHa AeHOHOLWHA JIMHNS 3a O6CJ'IY)KBaHe npun Kpmsun

Title (EN)

24/7 psychological telephone line for crisis intervention

! Bulgaria, Ministry of Education and Science (Munucmepcmeo na obpasosarnuemo u naykama) (2020), Letter No 16-433 of 24 September 2020 to the Center for the Study of

Democracy.




Organisation (original
language)

Acoumnauus ,Jdemetpa"

Organisation (EN)

Demetra Association

Government / Civil society

Civil society

Funding body

Self-funded (own sources)

Reference (incl. url, where
available)

Demetra Association (Acouymnauyums ,[emetpa™) (2020), 24/7 psychological telephone line for
crisis intervention ([IcuxonornyHa A€HOHOLWIHa JINHUS 38 06C/TyXXKBaHe rnpu Kpu3u)

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

30 March 2020 - ongoing

Type of initiative

Crisis intervention

Main target group

People in need of consultation for domestic violence and/or psychological crises related to
the COVID-19 pandemic

Indicate level of
implementation:
Local/Regional/National

National

Brief description (max. 1000
chars)

Since 30 March 2020, Demetra Association (Acouynaumns ,[emetpa") as part of its reception
unit for victims of domestic violence in Pirogov Emergency Hospital in Sofia provides help
through a 24/7 telephone line for psychological crisis intervention — 070040150. The line
provides consultations on COVID-19 related worries and panic and acts of domestic
violence in an environment of lockdown/anti-epidemic measures. It aims to counter
dysfunctional behavioural models, reflecting on perpetrators’ closest relatives, and
contribute to lowering the number of domestic violence victims in the epidemic
environment. The consultants on the line listen to potential victims, assess the situation
via specialised methodologies, assist in getting help from law enforcement and in drafting
a safety plan for the victim.



https://demetra-bg.org/%d0%bf%d1%81%d0%b8%d1%85%d0%be%d0%bb%d0%be%d0%b3%d0%b8%d1%87%d0%bd%d0%b0-%d0%b4%d0%b5%d0%bd%d0%be%d0%bd%d0%be%d1%89%d0%bd%d0%b0-%d0%bb%d0%b8%d0%bd%d0%b8%d1%8f-%d0%b7%d0%b0-%d0%be%d0%b1%d1%81%d0%bb/

Highlight any element of the
actions that is transferable
(max. 500 chars)

The practice as a whole is fully transferable as it aims to provide distance help to domestic
violence victims and serve as hub for referring them to law enforcement and support
services.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

The practice is sustainable as telephone lines are an effective and financially reasonable,
especially in times of a health and economic crisis, model to help victims of violence and
connect them to relevant institutions and services.

Give reasons why you consider

the practice as having concrete

measurable impact

The practice has a concrete measurable impact as a humber of indicators can be used to
measure the number of potential victims who have called the line, the humber of referrals
made and possibly the follow up actions undertaken by victims and authorities.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The practice is fully transferable to other settings and Member States as emergency
telephone lines are a well-known model in providing support to victims of crime and
violence.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the
design, planning, evaluation,
review assessment and
implementation of the
practice.

The practice involves stakeholders as it is linked to the reception unit of Bulgaria’s largest
emergency hospital and medical professionals, as well as duty law enforcement in the
hospital, can be involved in its implementation.

Explain, if applicable, how the
practice provides for review
and assessment.

The practice provides for review and assessment through regular intervals by analysing
the workload of the telephone line and the volume of advice and referral it has provided to
potential victims of domestic violence.




Thematic area

DEVELOPMENTS IN THE IMPLEMENTATION OF THE CONVENTION ON THE RIGHTS OF PERSONS
WITH DI1SABILITIES (CRPD)

Please provide one promising practice example of projects or programmes implementing
the CRPD or furthering the rights of persons with disabilities.

Title (original language)

MHOBATMBHM COUMANHW YCAYrM 3@ JIMYHOCTHO PasBUTME Ha /Muata C  MNCUXUYHU
pa3CTPOMCTBA U UHTENEKTYaNIHN 3aTPYAHEHUS

Title (EN)

Innovative social services for personal development of persons with mental disorders and
intellectual disabilities

Organisation (original
language)

®oHpauusa ,bynrapun®

Organisation (EN)

Bulgari Foundation

Government / Civil society

Civil society

Funding body

Operational Programme “"Human Resources Development” (OnepatuBHa nporpama
~Pa3suntne Ha yoBewwkute pecypcu") co-funded by the European Social Fund

Reference (incl. url, where
available)

Bulgaria Foundation (®orgauns ,,bynrapn™) (2020), BGO5M90P001-2.082 Personal
development of persons with mental disorders and intellectual disabilities

Indicate the start date of the
promising practice and the
finishing date if it has ceased
to exist

4 June 2020 - ongoing (scheduled to finish on 4 June 2021)

Type of initiative

Training, capacity building

Main target group

People with intellectual and psychosocial disabilities

Indicate level of
implementation:
Local/Regional/National

Local: Sofia
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Brief description (max. 1000
chars)

This project will pilot an innovative for Bulgaria approach for personal development of
people with mild intellectual and psychosocial disabilities living in residential social services.
A team of social workers will engage a minimum of 20 persons in stimulating their needs
of communication, social contacts, physical activity, self-esteem and autonomy through
physical activities in the form of games for the development of memory, attention,
perception, thinking and imagination. The personal approach will allow for positive
development of the overall functioning of these persons. In the long run, the activities will
improve the persons’ well-being and capabilities, strengthen their relationships with family
members, friends and peers, create a sense of belonging and acceptance, and develop
positive social attitudes and behaviours.

Highlight any element of the
actions that is transferable
(max. 500 chars)

The set of techniques used by the project team is universal and applicable in all situations
associated with the need of personal development of people with psychosocial and
intellectual disabilities, in particular in countries going through a process of
deinstitutionalisation.

Give reasons why you consider
the practice as sustainable (as
opposed to ‘one off activities’)

In terms of needs, the personal development approach has a long-term impact the selected
target group. The proposed approach can be incorporated and implemented in other types
of settlements such as day-care centres, career centres and group houses.

Give reasons why you consider
the practice as having concrete
measurable impact

Personal development is a subjective matter and is difficult to measure. Nevertheless, the
ability of the person to act independently and the extent to which they are included in the
community social life can be measured. This practice is aimed to provide a minimum of 20
persons with disabilities living in Sofia with a chance to live more actively and acquire skills
that would enable them to be less dependent on the social system.

Give reasons why you consider
the practice as transferable to
other settings and/or Member
States?

The practice does not include any country-specific activities. People with psychosocial and
intellectual disabilities in any other setting or Member State could benefit from similar
programmes.

Explain, if applicable, how the
practice involves beneficiaries
and stakeholders in the

N/A




design, planning, evaluation,
review assessment and
implementation of the
practice.

Explain, if applicable, how the
practice provides for review
and assessment.

Quantitative indicators are used for monitoring and assessment of progress.




Annex 2 — Case Law

Thematic area

EQUALITY AND NON-DISCRIMINATION

Please provide one high court decision addressing discrimination against older people or
against LGBTI people. Where relevant, always highlight any relevance or reference to
multiple or intersectional discrimination in the case you report.

Decision date

28 April 2020

Reference details

Bulgaria, Supreme Administrative Court (BbpxoBeH agMmnHncTpatnBeH cb4), Decision No 5023
on administrative case No 13911/2019 (PeweHue N° 5023 no agMUHUCTPATUBHO Aesio N2
13911/2019 r.), 28 April 2020

Key facts of the case
(max. 500 chars)

The case concerns multiple discrimination in the form of harassment on the grounds of age,
disability and trade union membership. The defendant, regional manager of a retail store
chain, was found guilty of discrimination against one of the company’s employees, who was
demoted to several lower positions in the course of 22 months and was verbally threatened
with dismissal. The employee first approached the Commission for Protection against
Discrimination (CPD) (Komucms 3a 3awmta ot auckpummHauyus, K3[1), which found the
defendant guilty, but the decision was repealed by the Sofia City Administrative Court (SCAC)
(AamnHuctpatuBeH covg — Copus-rpag, ACCI). The court decision was then appealed before
the Supreme Administrative Court (SAC) (BbpxoBeH agmmHucTpatuBeH cbfg, BAC), which
repealed it and confirmed the initial decision of the equality body.

Main
reasoning/argumentatio
n

(max. 500 chars)

The first instance court repealed the decision of the equality body arguing that the applicant
and the defendant had a personal conflict which was not related to the applicant’s age or
trade union affiliation, and that the practice of relocating employees to different positions was
not discrimination in itself. The Supreme Administrative Court (SAC) (BbpxoBeH
aamuHucTpatuBeH cb4, BAC) disagreed with these conclusions arguing that the behavior of
the defendant was aimed at to violate the applicant’s dignity and self-esteem, and
undoubtedly resulted in the creation of a negative environment at the workplace.



http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/c6d1097e5eee3e2dc225853700411f26?OpenDocument
http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/c6d1097e5eee3e2dc225853700411f26?OpenDocument

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The key issue clarified by the case was the interpretation of unequal treatment. The first
instance court disregarded the applicant’s arguments that she was discriminated on the
grounds of age because she was the older employee and because younger employees were
not subjected to the same treatment. The Supreme Administrative Court (SAC) (BbpxoBeH
aamuHucTpatneeH cbg, BAC), however, gave the opposite interpretation, arguing that the age
of the applicant and her trade union affiliation were the main reasons for her unequal
treatment and therefore the case constituted discrimination in the form of harassment.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Supreme Administrative Court (SAC) (BbpxoBeH agmmnHucTpatnseH cb4, BAC) confirmed
the initial decision of the Commission for Protection against Discrimination (CPD) (Komucus
3a 3awumta ot anckpmummHaumsi, K3[1), according to which the defendant was found guilty of
multiple discrimination on the grounds of age, disability and trade union affiliation and was
sanctioned to pay a fine of BGN 1,000 (approximately €500).

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

Mo pAenoto HAMa AaHHW 338 MAEHTUYHO MOBEAEHNE HA ANCKPUMUHATOPA CrpPsIMO M0-MaAM
CNY)XXUTEJIKN, 3aeMasin WUAEHTUYHA PbKOBOAHA AJTbXHOCT B [PEANPUSTUETO B [POLIECHUS
MHTEpBaJl, HaMa criop no ¢akTa Ha CMHANKA/IHOTO Y/IEHCTBO Ha Kacatopa M., a no oTHoOLLEHMNE
npu3HaKka yBpexaaHe c/ieABa Aa ce 0Tbesiexu, 4ye OT AaHHUTE 110 AEJI0TO CEe yCTaHOBSBAa
cTpagaHue Ha M. ot 3a6os1sBaHe, KOETO 3acTpallaBa uan 6u MorJio Aa 3acTpalun B OrpeaeseH
MOMEHT y4yacTUETO i B MpPOGECUOHAIHN XUBOT 3@ A0CTaTbyHO AbJbI [E€PUOA, MU TOBa
06CTOATENCTBO € 6110 U3BECTHO Ha PbKOBOACTBOTO HA MPEANnpUATUETO. M360pbT Ha M. kato
06€eKT 3a AWCKPUMUHMPAHE B C/ly4asi € 0OYC/0BEH OT CUHAMKA/IHATa MPUHAAIEXHOCT U
Bb3pactira, a yCTaHOBEHUTE CrieUnduUYHN AEHCTBUS Ha ANCKPUMUHATOPAE, NPeABUA TEXHUS
Xapaktep, ca uManu 3a Uen Aa rpeam3BuKaT YyBCTBO HA YHUXEHUE Ha OCHOBaHME UMEHHO
TE3U NMPU3HaLM, CbYETAHM C MIPpU3HaKa ,yBpexaaHe".

In the case, there are no data for identical behaviour of the discriminator towards younger
employees, who held identical managerial positions in the company during the reference
period; there is no dispute on the fact of the trade union membership of the cassation
applicant 1.; and regarding the ground of disability it should be noted that, based on the facts
of the case, it is established that I. was suffering from an illness that threatened or could
endanger at some point her participation in professional life for a sufficiently long period, and
this circumstance was known to the management of the company. The choice of 1. as target
of discrimination in this case is due to her union affiliation and her age, and the established




specific actions of the discriminator, given their nature, were intended to cause a sense of
humiliation based on these grounds, combined with the ground "disability".

Bulgaria, Supreme Administrative Court (BbpxoBeH agMmnHncTpatneeH cb4), Decision No 5023
on administrative case No 13911/2019 (PeweHue N° 5023 no agMUHUCTPaTUBHO Aesio N
13911/2019 r.), 28 April 2020

Thematic area

RACISM, XENOPHOBIA AND RELATED INTOLERANCE.

Please provide the most relevant high court decision concerning the application of either the
Racial Equality Directive or the Framework Decision on racism and xenophobia, addressing
racism, xenophobia and other forms of intolerance more generally.

Decision date

13 January 2020

Reference details

Bulgaria, District Court — Varna (OkpbxeH cbg — BapHa), Decision No 5 on appellate criminal
case of general nature No 1135/2019 (PeweHune N° 5 1o Bb33MBHO HakasaTtesiHO [eJio OT 06y
xapaktep N° 1135/2019 r.), ECLI:BG:DC310:2020:20190601135.001, 13 January 2020



http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/c6d1097e5eee3e2dc225853700411f26?OpenDocument
http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/c6d1097e5eee3e2dc225853700411f26?OpenDocument
https://legalacts.justice.bg/Search/Details?actId=lvvm3ElnZXU%3D
https://legalacts.justice.bg/Search/Details?actId=lvvm3ElnZXU%3D

Key facts of the case
(max. 500 chars)

The case concerns a violent crime allegedly motivated by hatred on the grounds of ethnicity.
The incident happened in the city of Varna during the night of 22 May 2016. On their way
back from a walk in the park, the two victims and their friends encountered a group of 15
boys, allegedly fans of a local football team, who started to insult and threaten them, calling
them wmaHrann (an offensive name for Roma, literally meaning brazier). The situation
escalated and two persons from the group attacked the victims and started hitting and kicking
them, causing them light bodily injuries, before the other members of the group managed to
stop them. The two offenders were prosecuted and found guilty of causing light bodily injuries
motivated by hooliganism. The first one received a suspended sentence of one year of
imprisonment and the other one was released from criminal responsibility because he was a
juvenile (under 18 years of age). The court also ordered the defendants to pay a
compensation to the victims for BGN 1,000 (€500). The victims appealed the sentence,
claiming that the defendants should have been prosecuted for violence motivated by ethnicity
and not for a crime motivated by hooliganism. The second instance court, however, dismissed
the appeal and confirmed the sentence issued by the first instance court.

Main
reasoning/argumentatio
n

(max. 500 chars)

The applicants claimed that the attack against them was motivated by their ethnic background
and the offenders were incorrectly investigated, prosecuted and convicted for a crime
motivated by hooliganism. The court, in turn, referred to the procedural rules, according to
which only the public prosecutor was authorised to decide what charges should be brought
against the defendants and the court was not in a position to revise or request the revision
of these charges. The court also noted that as long as the offenders were charged for a crime
motivated by hooliganism, the first instance court should not have even discussed the nature
of the verbal attacks and whether they were or were not related to ethnicity and race.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The key issue clarified by the case is the way, in which the authorities decide on whether to
investigate and prosecute a certain offence as hate crime or conventional violent crime.
According to the court’s decision, only the public prosecutor was authorised to make a
decision whether to prosecute the crime as a hate crime and neither the victims, nor the court
had the right to contest that decision.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The court dismissed the appeal and confirmed the sentence issued by the first instance court,
by which the two offenders found guilty of causing light bodily injuries motivated by
hooliganism, the first one was sentenced to one year of (suspended) imprisonment, the other
one was released from criminal responsibility because of his age (under 18 years) and both
were ordered to pay a compensation to the victims in the amount of BGN 1,000 (€500).




Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

llpaBHata oueHKa Ha akTute - KBasnukaumnsi, rnpaBv €AMHCTBEHO MPOKYypoOpbT U S
MaHugecTupa ¢ 06BUHUTEJIHUSI aKT, @ C HEro ce GopMmupart rpaBHUTE PaMKu, B KOUTO CE
pasBuBa CbLUMHCKOTO HaKa3aTesIHO NMpon3BOA4CTBOTO rpes cbaa. llopaan ropHOTo, OTrpaBeHUS
YINPEK KbM MbPBONHCTAHLUMOHHUSI Cbl, Y€ HE € MNpeKkpatusi CbAe6HOTO NMpou3BOACTBO U HE €
BbpHasa A€/I0TO Ha BapHEHCKusi parioHHa npokKypatypa, C yKas3aHusl 3a MnoBAuraHe Ha
KOHKPETHO 06BUHEHMNE € HECLCTOSITE/IEH. TOM € TaKbB U Ha APYro ocHoBaHue. CbAgbT MOXE A4a
U3BBPLUN KOMEHTMPAHATAa rpouecyasaHa AerHOCT, EANHCTBEHO MNpy Ha/IMYNETO HA CbLECTBEHMN
rnpouecyasiHn HapyLleHUss U TO OTCTPaHUMN, a pas3riexgaHnte 6e3 CbMHEHME HE ca OT Tasu
kateropusi. EgBa M MMa CbMHEHMWE, Y€ C OBBUHUTE/IHMSI aKT ce rnosAanra O6BUHEHME, a
rnoaBeAeHo rnog OTroBOPHOCT JIMLE Ce 3alynTaBa cpeLyy ¢hakTute, a He cpelyy npasBoTo. B tasm
Bpb3Ka BapHeHCKusi paliloHEH Cb4 M306L0 HE € Cc/1e4Basio Aa Ce 3aHuMaBa C OLeHKaTta Ha
enutetute (Aann TE€ MMAT WM HE ETHUYECKM N pacoB OTTEHBLK), M3BbH 06xBara Ha
npeasBeHoTo o6BuHeHne rno 7. 12 Ha 4a. 131 ot HK.

The legal assessment of the facts - qualification, is made only by the prosecutor and is
manifested by the indictment, which gives the legal framework, within which the actual
criminal proceedings before the court take place. Due to the above, the reproach to the first
instance court that it did not terminate the court proceedings and did not return the case to
the Varna Regional Prosecutor’s Office with instructions to bring a specific accusation is
untenable. It is untenable for another reason as well. The court may carry out the commented
procedural activity only in the presence of significant procedural violations and that can be
remedied, and the ones under consideration are undoubtedly not in this category. There can
be little doubt that the indictment brings charges and the accused person defends themselves
against the facts and not against the law. In this regard, the Varna Regional Court should not
have dealt at all with the assessment of the epithets (whether or not they have an ethnic and
racial connotation), outside the scope of the accusation under item 12 of Article 131 of the
Penal Code.

Bulgaria, District Court — Varna (OkpbxxeH cbg — BapHa), Decision No 5 on appellate criminal
case of general nature No 1135/2019 (PeweHune N 5 rno Bb331MBHO Haka3aTesiHO €10 OT 0bLy
xapakrtep N2 1135/2019 r.), 13 January 2020



https://legalacts.justice.bg/Search/Details?actId=lvvm3ElnZXU%3D
https://legalacts.justice.bg/Search/Details?actId=lvvm3ElnZXU%3D

Thematic area

ROMA EQUALITY AND INCLUSION
Please provide the most relevant high court decision addressing violations of fundamental
rights of Roma and Travellers.

Decision date

14 February 2020

Reference details

Bulgaria, Supreme Court of Cassation (BbpxoBeH KacaymoHeH cb4), Ruling No 80 on civil case
No 3932/2019 (PewweHue N 80 no rpaxaaHcko aesno N° 3932/2019 r.), 14 February 2020

Key facts of the case
(max. 500 chars)

The case concerns alleged Roma segregation in healthcare. Two non-governmental
organisations, the Bulgarian Helsinki Committee (BHC) (bbsirapckut Xen3umHKCKU KOMUTET,
BEXK) and the European Roma Rights Centre (ERRC), filed a complaint to the court claiming
that the obstetric and gynaecological unit of the hospital in the city of Pazardzhik was
segregating Roma women by accommodating them in separate rooms from ethnic Bulgarian
women. In their complaint, the applicants referred to a study, done by the Bulgarian Helsinki
Committee (BHC) (bbsirapcku xensmHkckun komuter, BXK) in 2016, which revealed that out
of 20 interviewed Roma women, who gave birth in the hospital in Pazardzhik, 19 were
accommodated separately from ethnic Bulgarians. To verify the findings, a representative of
the Bulgarian Helsinki Committee (BHC) (bnsirapckn xensmHkcku komutet, BXK) called the
hospital, introduced himself as a partner of a pregnant woman and asked if Bulgarian and
Roma women are accommodated in one room, to which question two different doctors
answered that they do not mix the two groups and that there are rooms only for Bulgarian
women and such for Roma. In response to the claim against it, the hospital presented
evidence that the accommodation of women was done only based on medical criteria. Both
the first instance court and the second instance court concluded that the hospital was not
guilty of racial segregation and dismissed the applicants’ claims. The case was brought before
the Supreme Court of Cassation (SCC) (BbpxoBeH kacauymoHeH cb/, BKC), which found that
the decisions of the lower instance courts were legally justified and there were no grounds
for re-examining the case.



http://www.vks.bg/pregled-akt?type=ot-spisak&id=103CC2D46458AFB3C225850E00429EFA

Main
reasoning/argumentatio
n

(max. 500 chars)

The court concluded that the testimonies of all witnesses (including hospital patients) as well
as the written evidence (medical documentation of the women admitted to the hospital during
the period under review) completely refuted the applicants’ claims about intentional separate
accommodation of women of Roma origin and women of Bulgarian ethnic origin. According to
the court, women were accommodated in the relevant hospital rooms according to medical
criteria: their health condition (women with pathological pregnancy, women admitted for
childbirth, operated or sick with a viral disease, etc.) and the necessary medical care, and
only patients in VIP rooms (available for an additional fee) were accommodated separately.
The court established no act or practice in the hospital by which the accommodation of
patients was carried out on racial or ethnic grounds, nor had the applicants specifically
identified women in respect of whom the hospital employees had discriminated against during
their stay in the hospital.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The key issue clarified by the case was the interpretation of racial segregation. According to
the court, not every isolation based on race, ethnicity, or skin colour was segregation, but
only the one, which was not the result of the individual’'s free will (if all the circumstances
necessary for the individual to express their free will are present).

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Supreme Court of Cassation (SCC) (BbpxoBeH kacaumoHeH cbg, BKC) dismissed the
applicants’ claims refusing to re-examine the case. As a result, the decision of the lower
instance court, which found the defendant not guilty of segregation, entered in force.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

U3onaunsitTa Ha OCHOBaHWe paca, €E€THU4YecKa rMPpUHaANIEXHOCT WIM LBST Ha Koxara e
HeripueM/anBa, Korato He € pe3ynrat Ha ¢opmupaHa cBoboaHa BOJII Ha uHAnWBWAA, pu
r10/10)KeHNE, Ye BCMYKM 0b6CcTosiTesIcTBa cBob6oAgHa BO/isl 4a b6bae popmupaHa ca Hanamuye. Torasa
pasaensHeTro, o0b6ocobsiBaHeETO wan  oTgensiHeto e  ,cerperauymsa”.  OrnpeaeneHneTo
LIPUHYANTE/IHO pa3aesisHe" He creaBa Aa ce npuema ¢opmMasiHo, caMo Kato OTCbCTBME Ha
rnpuHyaa B TECHUSI CMUCBLJT HA AyMata, a KaKTo TOBA MOHSTNE € WU3SICHEHO B MpakTukata Ha
ECIIY. B cny4yasi, aHann3upankn fb/IHO MPEACTaBEHNTE 0 AE/I0TO A0KA3aTesiICTBa CbAbT €
cYeJsl, Ye NpeTeHUMNTE Ha ULLLMTE Ca HEOCHOBATE/IHM, Thi KaTo HE Ce yYCTaHOBSIBa Aa € Hanle
aKT, Jeucreme wuin 6e3gencTtBne OoT CTpaHa Ha OTBETHMKA, KOETO Aa € A0BEesio A0
MNPUHYANTE/IHO OTAEJISHE Ha XX€Ha OT POMCKM pPomn3Xoa OT OCTaHa/IMTE XEHMU, C KOETO Aa €
HapyLIeHO npaBoTo ¥ Ha paBHO TPETUPAHE.




Isolation based on race, ethnicity, or skin colour is unacceptable when it is not the result of
an individual's free will, if all the circumstances for free will to be formed are present. Then
the division, separation or isolation is “"segregation”. The definition of “forced separation”
should not be taken formally, only as the absence of coercion in the narrow sense of the
word, but should be interpreted as clarified in the case law of the ECtHR. In the present case,
fully analysing the evidence presented in the case, the court considered that the applicants’
claims were unfounded, as it was not established that there was an act, action or inaction on
the part of the defendant, which led to the forced separation of a Roma woman from by the
other women, thereby violating her right to equal treatment.

Bulgaria, Supreme Court of Cassation (BbpxoBeH kacaymoHeH cb/), Ruling No 80 on civil case
No 3932/2019 (PeweHune N2 80 no rpaxaaHcko geao N2 3932/2019 r.), 14 February 2020

Thematic area

INFORMATION SOCIETY, PRIVACY AND DATA PROTECTION
Please provide the most relevant high court decision related to the topics addressed in the
chapter, i.e. in relation to data protection, and/or artificial intelligence systems.

Decision date

17 November 2020

Reference details

Bulgaria, Constitutional Court (KoHctutyumnoHeH cbg), Decision No 15 on constitutional case
No 4/2020 (PeweHue NO 15 no KoOHCTuTyumoHHo aeno N° 4/2020 r.), 17 November 2020

Key facts of the case
(max. 500 chars)

The Constitutional Court (CC) (KoHctutyumoHeH cba, KC) declared unconstitutional a recent
legislative amendment obliging mobile operators to retain and grant access to the police to
cell-site data (data detailing the location of mobile phones) for monitoring persons in
mandatory isolation and/or hospital treatment. The amendment was adopted in March 2020
as a measure to enforce the mandatory isolation and/or hospital treatment of persons infected
with COVID-19 or suffering from another infectious disease listed in the law (cholera, plague,
smallpox, yellow fever, viral haemorrhagic fevers, diphtheria, typhoid fever, polio, brucellosis,
anthrax, malaria, severe acute respiratory syndrome, and tuberculosis). According to the law,
mobile operators were obliged to retain the data for a period of six months and the police



http://www.vks.bg/pregled-akt?type=ot-spisak&id=103CC2D46458AFB3C225850E00429EFA
http://www.constcourt.bg/bg/Acts/GetHtmlContent/871b6834-64cd-47b3-9fbd-5a9fc570a96d

was authorised to obtain access to the retained data without prior judicial authorisation. A
group of 63 Members of Parliament challenged the amendment before the Constitutional
Court (CC) (KoHcTtutyymoHeH cbg, KC) in April 2020, and in November 2020 the Court issued
a decision declaring the amendment unconstitutional.

Main
reasoning/argumentatio
n

(max. 500 chars)

The main reasoning of the Constitutional Court (CC) (KoHctutyumoHeH cbvz, KC) was based
on the principle of proportionality. According to the Court, the authorisation of the police to
obtain access to traffic data indicating the location of a person, which were collected without
any restrictions for a period of six months, was disproportionate to the public relations it was
supposed to regulate. These relations, according to the decision, had a certain and limited
duration, which in most cases was significantly shorter than the six-month period envisaged
for the retention of data.

The data retention would have been a proportionate measure, if it was linked to the duration
of the mandatory isolation and/or treatment. On a more general note, the Court also noted
that the right to privacy was equally valid in times of calm and in times of crisis, and any
restrictive interventions should be absolutely necessary and proportionate. As additional
argumentation, the Court referred to several judgements of the Court of Justice of the
European Union on cases related to data retention, including the judgement on case C-293/12
Digital Rights Ireland, by which the Court declared invalid the Data Retention Directive
(Directive 2006/24/EC).

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The key issue clarified by the case was the interpretation of the principle of proportionality.
The Court noted that public health was, in principle, a legitimate purpose justifying the
introduction of certain restrictions of the individuals’ right to privacy. In such cases, according
to the Court, the only way to overcome the collision between the right to life and health and
the right to privacy was to apply the principle of proportionality and restrict the right to privacy
to an extent that is necessary, appropriate and proportionate. In the present case, according
to the Court, the excessive duration of data retention and the unspecified circle of persons,
whose data could be retained and provided to the police, were significantly exceeding the
minimum scope of the measure necessary to protect public health. Furthermore, the Court
also noted that the volume of data, which the police could obtain for a certain person in the
course of six months, would be sufficient in many cases not only to locate that person, but
also to apply certain profiling techniques to analyse the person’s habits (the places they visit,
the people they meet, etc.).




Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Constitutional Court (CC) (KoHctutyumoHeH cbg, KC) declared the amendment
unconstitutional. According to national law, when a certain provision is declared
unconstitutional, it ceases to apply although it is not automatically repealed.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

Bcsiko orpaHuydaBaHe Ha rpaBata Ha rpaxaaHute TpsbBa ga 6bhe [OCTaTb4YHO TOYHO,
CbOTBETCTBALLO Ha Ob6CTOSITE/ICTBATA 3@ BMELUATE/ICTBO U A3 OCUIypsiBa CUJTHU U HAAEXAHMN
3alUNTHN CPEACTBA CPELLy €BEHTyasiHa 3/10yrnoTtpeba. ToTasiHOTO NpeBaHTUBHO CbOUpPaHE Ha
TPauuHM aHHN 3a MECTOINOJIOXKEHNE, 6€3 TOUHN KPUTEPUM 3@ HAYasl0 U Kpar Ha NMpeAnNcaHm
OT 34paBHUTE BACTN 3aAbJ/IKUTEJTHU 3A4PAaBHU MEPKU — 3aAbJIXKNTE/IHA U30/1aUnNs U JIEHEHNE
Ha onpeaesieHn 3apasHn 6osiectu no 4sa. 61 33 Ha KOHKPETHU ANArHOCTULUMPaHW vya, 3a
KOUTO Cce TBbpAN, Y€ HE WU3MNb/IHSBAT TE3W [IPEANUCaHUsl, rpeacTaB/isiBa CePUO3HO,
HernpornopynoHasHo HaB/INM3aHe B paBoTO Ha HEMNPUKOCHOBEHOCT Ha JINYHUSI XXUBOT U 3alynTa
Ha inyHuTe gaHHu. [...] Cnea kato ocriopBaHuTe Aonb/iHeEHWS B 3EC, Makap vi rnpueTu ro rnosBoa
Bb3HUKHAaJ/1I0 U3BbHPEAHO [10JIOXKEHNE U enugeMnyHa obCTaHOBKa, ce ripuaarat He camMo 3a
nepuoga Ha W3BbHPEAHOTO T[10/I0XKEHNE, a@ OCTaBat Aa A€NCTBaTt [1OCTOSSHHO, BEAHDBX
MHKOPiopupaHn B 3aKoHa, € c/eABasio ga ce cbobpasn crieyndukara Ha BbBEAEHUTE
OrpaHNYNTESIHN MEPKM, O MOBOA UHPEKLUMO3HN 3ab0/1iBaHUSI, KOUTO CE XapaKTepusnpart C
Ha4yaso, KapaHTUHEH rnepuoa, 3aAb/IKUTESIHA U30/1aLUMNST U/UTN JIEHEHNE U KPak, OrnpeaeseHu
ro CTporu rpaBusia 4Ype3 MeANLUMHCKN AEUHOCTU U AOKYMEHTU, n3[aBaHn OT 34paBHU OpraHu
3a BCEKW oThesnieH cay4dau. EamHcTBEeHO Te3un obcrositesictBa buxa MoOraiv fga c/ayxar 3a
OTripaBHa ToYKa ripy n3paboTBaHe Ha KpUTEPUI 3a oripeaesisiHe Ha HeEO6XoANMUS U NMOAXOASILL
nepuog Ha AOCTbrl OT opraHute Ha MBP [0 TpapuyHute p[aHHW Ha CbOTBETHUTE
ANarHoCTULUMpPaHu anya.

Any restriction of citizens' rights must be sufficiently precise, appropriate to the circumstances
of the interference and provide strong and reliable safeguards against possible abuse. The
total preventive collection of traffic data for identification of location, without precise reference
to the beginning and the end of mandatory health measures prescribed by the health
authorities (mandatory isolation and treatment of certain infectious diseases under Art. 61 of
the Health Act of specific diagnosed persons, who are alleged not to comply with these
prescriptions), represents a serious, disproportionate intrusion into the right to privacy and
protection of personal data. [..] Since the disputed amendments to the Electronic




Communications Act, although adopted on the occasion of a state of emergency and an
epidemic situation, apply not only for the period of the state of emergency, but remain
permanent, once incorporated into law, the specifics of these restrictive measures should
have been taken into account as they are introduced in relation to infectious diseases, which
are characterised by onset, quarantine period, compulsory isolation and/or treatment and
end, determined by strict rules through medical activities and documents issued by health
authorities on a case-by-case basis. Only these circumstances could serve as a starting point
in developing a criterion for determining the necessary and appropriate period of access by
the bodies of the Ministry of the Interior to the traffic data of the respective diagnosed
persons.

Bulgaria, Constitutional Court (KoHctutyumnoHeH cbg), Decision No 15 on constitutional case
No 4/2020 (PeiweHune N2 15 no koHctutyumnoHHo aAeno N2 4/2020 r.), 17 November 2020

Thematic area

RIGHTS OF THE CHILD
Please provide the most relevant high court decision relating to the topics addressed in this
chapter.

Decision date

22 May 2020

Reference details

Bulgaria, Burgas Appellate Court (bypracku anenatmnseH cbg), Ruling No 54 of 22 May 2020
on appellate private criminal case No 102/2020 (OnpeaenexHmne N9 54 ot 22 mau 2020 r. Ha
byprackus anenatmBeH cba no BHYA N° 102 no onuca 3a 2020 roguHa),
ECLI:BG:AP200:2020:20200600102.001, 22 May 2020

Key facts of the case
(max. 500 chars)

The case concerned the appeal of defendant Mr B.A.D. against the detention in custody ruled
upon by the lower court. The defendant’s lawyer claimed that there was no hard evidence
that the defendant was involved in the intentional homicide in question. The defence further
stated that the defendant was under 18 years of age, a high school student and he had clear
criminal record. Instead of detention, the lawyer requested that the defendant be put under
the supervision of the people, who exercised parental authority, because there was no risk
that he would escape or would commit another crime.



http://www.constcourt.bg/bg/Acts/GetHtmlContent/871b6834-64cd-47b3-9fbd-5a9fc570a96d
http://legalacts.justice.bg/Search/GetActContentByActId?actId=N%2FL75Xz1EYA%3D
http://legalacts.justice.bg/Search/GetActContentByActId?actId=N%2FL75Xz1EYA%3D

Main
reasoning/argumentatio
n

(max. 500 chars)

In its decision, the Court pointed out that despite the fact that the defendant was a child, he
was in full mental capacity and there was still danger that he could abscond or commit another
crime. Despite his young age, he was often travelling to Greece, drank alcohol and was in
conflict with a number of families. He was not going to school regularly either, was not living
with his parents, who could therefore not exercise control over him, and was in the records
of juvenile delinquency police inspectors. During the four months of his detention, a large
amount of evidence (psychological assessment, questioning witnesses) was gathered, but
this cannot amount to change of circumstances that can lead to altering the defendant’s
detention.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The court elaborated on the concept of change in the circumstances under Article 65(4) of
the Criminal Procedure Code (Haka3atesiHo-rnipouyecyasieH kogekc). Judges also looked at a
number of circumstances, justifying the child defendant’s detention in custody as an extreme
measure due to the seriousness of the charges against him and the evidence that he could
abscond or commit another crime.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The defendant remained in custody and the application, filed by the defence, was
dismissed.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

ObocHoBaHa e npeueHKara, 4e T[IpearnocTaBkKUTe 3a B3eTara Hal-Texka Mspka 3a
HEOTK/IOHEHME MpoAb/IKaBart Aa ca Hanavuye. JlInrnceat OCHOBaHUSA 3a U3MEHEHMNE Ha MsapKarta
38 HEOTK/IOHEHWE B [10-JIeKa, KakTOo [peTeHaupa 3alyntara - Hag30p Ha poauvuTesnute.
llpaBu/IHO CbABLT € MOoCoYM/I, 4Ye LesiTa Ha MsSpKarta 3a HEOTK/IOHEHMEe e pga ce ocurypu
rNpUCLCTBMETO Ha 06BUHSEMOTO /IMLE 3@ HYXXANTE Ha Haka3aTesIHOTO NMPpon3BOACTBO, Aa My ce
ronpeyn ga ce ykpue wuan ga uv3Bbplun rpecrbrisieHne. O60CHOBAaHO peLuaBalynsit Cbl €
rnpues, 4e N3MEHEHMETO Ha MSpPKata 3a HEOTK/IOHEHME B r0-j1eka, C or/ieq 060CHOBaHOTO
rpeanosioXeHNe 3a M3BbPLIEHOTO OT 06B. [. NpecTurijieHne u peasiHara OrnacHoCT OT
M3BbPLIBAHE Ha MNPECTbI/IEHNE NN YKPUBAHE, HE 6y MOrJ10 Aa OCUrypu rnoCTUraHeTo Ha LenTa
no cmucwsa Ha 4ia. 57 or HIIK. Hacroswara MHCTaHUUSA Criogesis apryMeHTa Ha peluaBalyms
Cb/J, 4Ye MspKaTa 3@ HEOTK/IOHEHNE HaA30p Ha POANTENINTE Ha TO3n eTan He bu rnpensTcrBasna
0rnacHocTTa 06BMHSEMUS [a CE YKPUE NN Aa U3BBPLUN MPECTBI/IEHNE, NMPEABNSL KOHKDETHUTE
AaHHM 1o AesoTo, 4e 06B. [. He XXUBEE C poANTENIUTE CU, KOUTO ca 6e3paboTHMN 1 NpeEXXNBSIBAT
OT CouyMasIHU nomMoLun n ce3oHHa paborta B YyXXbuHa, 40 HaCTOSLNS MOMEHT HE € YIpaxXKHsiBaH




epekTnBeH KOHTPOJ1 OT TiX, @ U BUAHO OT 06SICHEHUSATa Ha 06BUHSIEMUSI- TOU HE XXUBEE C THX.
YcraHoBeHO e o agenoto, 4ye makap o6s. [. npeav 3aAbp)XaHeTo My Aa € bui 3anucaH KaTto
YUYeHUK rnpe3 yyebHara 2019 / 2020r., Toi He € rocelyaBasl peAoBHO yYnauLle U € 3aBEAEH
Ha otyet B AlNC npu PY - TBbpAnLa, Kateropus ,¥YTBbpAaeH”. [JaHHUTE o A€/10TO, Haco4YBalu
KbM [1OCTOSIHHO MECTOXMBEEHE Ha O6BUHSIEMUSI U YUCTO CbAEBHO MUHAaI0, BbpPXYy KOMUTO
3awmnTara akyeHTupa, He BoAsIT 40 rpoMsiHa B U3BOAUTE 3a Hasindyme Ha oracHOCT OT yKpuBaHe
WM U3BBPLIBAHE HA HOBMW [PECTLI/IEHUS, Tbi KaTo T€ HE MpeAcTaB/siBaT HOBOHACTbLIUIN
0b6CcToAATE/ICTBA M Ca CbObPa3eHU OT NMPEAXOAHNTE CbAEOHU MHCTAaHLUNM.

The assessment that there was still justification for the most severe measure of restraint to
be taken is substantiated. There are no grounds for changing the remand measure to a lighter
one, as claimed by the defence - parental supervision. The court correctly stated that the
purpose of the remand measure was to ensure the presence of the accused person for the
purposes of the criminal proceedings, to prevent him from absconding or from committing
another crime. Reasonably, the deciding court has accepted that the amendment of the
remand measure to a lighter one, in view of the substantiated presumption on the crime
committed by the defendant and the actual danger of committing another crime or
absconding, could not ensure the achievement of the goal within the meaning of Art. 57 of
the Criminal Procedure Code. The present instance shares the argument of the deciding court
that the supervision of the parents at this stage would not prevent the danger of the accused
absconding or committing a crime, given the specific data in the case that the defendant does
not live with his parents, who are unemployed and live on social benefits and seasonal work
abroad, and so far no effective control has been exercised by them, and it is evident from the
explanations of the accused - he just does not live with them. It was established in the case
that although before his detention the defendant was enrolled as a student for the school
year 2019/2020, he did not attend school regularly and was registered with the juvenile
delinquency police unit. The data in the case, pointing to the permanent residence of the
accused and a clean criminal record, on which the defence focuses, does not lead to a change
in the conclusions about the danger of absconding or committing new crimes, as they do not
constitute new circumstances and are consistent with the conclusions of previous courts.

Bulgaria, Burgas Appellate Court (bypracku anenatmnseH cbg), Ruling No 54 of 22 May 2020
on appellate private criminal case No 102/2020 (OnpegeneHne N° 54 ot 22 mau 2020 r. Ha



http://legalacts.justice.bg/Search/GetActContentByActId?actId=N%2FL75Xz1EYA%3D

byprackmss _anenatmBeH cbg no  BHY/A N° 102 no onuca 3a 2020

ECLI:BG:AP200:2020:20200600102.001, 22 May 2020

roanHa),

Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME VICTIMS
Please provide the most relevant high court decision relating to the topics addressed in this
chapter.

Decision date

10 March 2020

Reference details

Bulgaria, Targovishte District Court (TbprosuLku okpbxxeH cb4), Decision No 22 of 10 March
2020 on appellate criminal case of general nature No 235/2019 (PeweHune N° 22 ot 10 mapt
2020 r. no BHOX/1 235/2019), ECLI:BG:DC350:2020:20190600235.001, 10 March 2020

Key facts of the case
(max. 500 chars)

The defendant Mr A tried to challenge the criminal fine of BGN 1,000 (approximately €500)
imposed against him for a minor bodily injury in conditions of domestic violence claiming his
impugned acts were not intentional. The defendant was in a relationship with Ms M, they had
a daughter born in 2014 and Ms M shared that during their relationship he was abusive both
physically and verbally. The couple had a previous instance of a protection order issued to
the woman and in the case under review; the defendant pushed a chair in a cafe towards the
woman and their child. Because of that, the victim and the child suffered minor bodily injuries.

Main
reasoning/argumentatio
n

(max. 500 chars)

The main reasoning of the court revolved around proving the nature of the bodily injuries
suffered by the victim and her child and the systematic character of the violence, preceding
the accused’s impugned act. The protection order previously issued against the defendant
was recalled as well as numerous testimonies by witnesses, proving the violence he
committed repeatedly against the victim and their daughter.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The systematic nature of the physical and verbal abuse was interpreted on several occasions
by the court in order to justify the application of the relevant provision of the Criminal Code
(HakazarteneH kogekc) criminalising acts in conditions of domestic violence, preceded, as
stipulated by law, by systematic physical, sexual or mental violence.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The court confirmed the fine was fair and pursued the legitimate aims of a criminal
punishment.



http://legalacts.justice.bg/Search/GetActContentByActId?actId=N%2FL75Xz1EYA%3D
http://legalacts.justice.bg/Search/GetActContentByActId?actId=7exhefsX3w0%3D
http://legalacts.justice.bg/Search/GetActContentByActId?actId=7exhefsX3w0%3D

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

lpasusiHo TPC e ripues, ye B c/iydasi ca Ha/lm4yHu rnocodyeHute B 4. 93, T. 31 oT HK kputepumn
, nopaan kKoeto u cbBceM obocHoBaHo TPC e rnipuesi, 4e HaHeceHaTa Jjieka Te/lecHa rnoBpeaa
HaHeceHa oT 06B. A. cripsmo 3.M. e oCbLyeCcTBEHA rpu yC/I0BUMETO Ha AOMAaLLIHO Hacusiue,
rnpeaBua ToBa, 4e € rpeALlecTBaHa OT CUCTEMHO YrpaxHsiBaHe Han-BE€YE Ha [1CUXUNYECKO
Hacune... Kato € OCbLECTBEHO CrPSIMO JIMLE OT KOETO uMa gete u € 6ua BbB (hakTU4ecKko
CBIIPYXXECKO CbXMUTE/ICTBO. AHasm3a Ha CbbpaHuTe Mo AE/I0TO A0Ka3atesicTBa HE Hasara
rnpomsiHa B n3Boga Ha TPC, ye oT cybeKkTuBHa CTpaHa AEsIHNETO € U3BbPLUEHO BMHOBHO, 104
¢gopmata Ha eBEHTyaJIeEH YMUCLJ1, KaTo A€EUDbT € Cb3HaBasl 0bLeCTBEHOONacHUs My Xapakrtep,
rnpeaBuxaana € HeroBute obLjecTBEHOOrNnacHn rnocaeanmum u e Aoryckasa HacTblBaHETO Ha
Te3u rocsiegnuym.

The Targovishte Regional Court has correctly accepted that the case met the criteria in Art.
93, item 31 of the Criminal Code due to which it reasonably accepted that the minor bodily
injury was inflicted in conditions of domestic violence, given that it was preceded by the
systematic exercise of mostly mental violence... against a person with whom the defendant
has a child and was in de facto marital cohabitation. The analysis of the evidence gathered in
the case does not require a change in the conclusion of the Targovishte Regional Court that
the act was committed culpably, in the form of possible intent, as the perpetrator was aware
of its socially dangerous nature, foresaw its socially dangerous consequences and allowed
these consequences to occur.

Bulgaria, Targovishte District Court (TeproBuiiku okpbxeH cb4), Decision No 22 of 10 March
2020 on appellate criminal case of general nature No 235/2019 (PeweHue N2 22 ot 10 mapt
2020 r. no BHOX/ 235/2019), ECLI:BG:DC350:2020:20190600235.001, 10 March 2020

Thematic area

ACCESS TO JUSTICE, INCLUDING RIGHTS OF CRIME VICTIMS
Please provide the most relevant high court decision relating to the topics addressed in this
chapter.

Decision date

25 November 2020

Reference details

Bulgaria, Supreme Court of Cassation (BbpxoBeH kacaymoHeH cbg), Interpretative Decision
2/2019 (TwakyBarenHo peweHne 2/2019), 25 November 2020



http://legalacts.justice.bg/Search/GetActContentByActId?actId=7exhefsX3w0%3D
http://legalacts.justice.bg/Search/GetActContentByActId?actId=7exhefsX3w0%3D
http://www.vks.bg/talkuvatelni-dela-osgk/vks-osgk-tdelo-2019-2-reshenie.pdf?fbclid=IwAR3WMow99U3PnpAZJoJ5RFZJjvohV1nz50xXv7tbaOsxyOz-SwGuYfUdVog

Key facts of the case
(max. 500 chars)

The supreme court was seized with the question of whether a domestic violence victim can
submit a new application for a protection measure under the Protection against Domestic
Violence Act following another protection order against the same perpetrator whose term has
not expired yet. The court mentioned there is contradictory case law on the matter.

Main
reasoning/argumentatio
n

(max. 500 chars)

The supreme court accepted a subsequent application for protection is admissible. It reasoned
that the rights of parties to seize courts with a motion regarding their relations is not
precluded with the court’s ruling and the parties can seize the court again. The liability under
the domestic violence protection legislation is separate from the civil, criminal and
administrative one. The victim can choose which avenue to use, but the other avenues do not
preclude the use of domestic violence proceedings.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The protection measure imposed cannot possibly cover future acts of violence. Otherwise, the
victim would be left without protection. A new application would mean that the measure
imposed did not yield a result and a ruling on inadmissibility would be in serious collision with
the aims of the law. On the other hand, the crime of violating a protection order is a crime
against justice, not against the person, and is not related to a subsequent act of domestic
violence.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The court decided that an application for protection against a new act of domestic violence
within the term of an existing protection order in favour of the same victim is admissible.

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

lpousBoacTBoTo no 33/H npeaocrtaBs rapaHumu 3a 3alynta n Ha ABETE CTPaHu B rpoueca.
AKO ce npueme, 4e 3a MOJIMTE/ISI INMCBA NMPaBeH MHTEPEC Aa nojgaAe rnpea cbAa WCKaHe 3a
3aiymTa ripy HoB, MocnieaBall akT Ha AOMAalLIHO

Hacuane, TO MNpPaBoOTO Ha 3aluta Ha MNoCcTpaaasioto JMuUe e € CEePUO3HO HAaKbpPHEHO.
lMocneaBawara Mmonba He Moxe Aa bbae KBanugduumpaHa Kato A0nyCcTuMa Uam HeAOMyCTUMA,
rnpean cvAbT Aa € YyCTaHOBWJ1 Aa/in 3a CbOTBETHUSI aKT Ha AOMAlUHO HAacume BEYE HE €
HaJslo)XeHa MspKa 3a 3almnTa, KakTo v gasm Mos16arta He ce OTHacs 3@ HOB BU/ aKT Ha OMAaLLHO
Hacuane, M3BbPLIEHO OT OTBETHMKA, HE3aBUCMMO, Y€ TOM € W3MbJIHW/ 3aroBeEATa Ha CbAa,
usgaaeHa ro ripeaxoaHa mosba.




The proceedings under the Protection against Domestic Violence Act offer protection to both
parties to the proceedings. If we accept that the claimant has no legal interest to seek
protection in case of a new, subsequent domestic violence act, the right of defence of the
victim would be seriously infringed. This subsequent application cannot be deemed admissible
or inadmissible before the court establishes whether, for the respective act of domestic
violence, a protection measure has already been imposed, and whether the application
concerns a new type of act of domestic violence by the perpetrator regardless of whether
he/she has obeyed the court orders under previous proceedings.

Bulgaria, Supreme Court of Cassation (BbpxoBeH kacaynoHeH cbg), Interpretative Decision
2/2019 (TwakyBatenHo pewerHne 2/2019), 25 November 2020

Thematic area

Developments in the implementation of the Convention on the Rights of Persons
with Disabilities (CRPD)

Please provide the most relevant high court decision making reference to the CRPD or
employing the CRPD in their reasoning.

Decision date

21 January 2020

Reference details

Bulgaria, Supreme Administrative Court (BbpxoBeH aamuHucTpatuBeH cb/), Decision No 896
on administrative case No 1934/2019 (PeweHune N° 896 no aamuHuctpatusHo gesao N
1934/2019 r.), 21 January 2020

Key facts of the case
(max. 500 chars)

The case concerns multiple discrimination in the form of harassment on the grounds of
disability and religion. The defendant, manager of a state-owned company, was found guilty
of discrimination against one of the company’s employees, whom he insulted, threatened and
physically attacked at the workplace. The employee first approached the Commission for
Protection against Discrimination (CPD) (Komucus 3a 3awymta ot gauckpummHauyms, K31), which
found the defendant guilty, but the decision was repealed by the Lovech Administrative Court
(LAC) (AgmuHuctpatuseH cbg — Jloseu, ACJIT). The court decision was then appealed before
the Supreme Administrative Court (SAC) (BbpxoBeH agmuHuctpatuBeH cb/, BAC), which
repealed it and confirmed the initial decision of the equality body.



http://www.vks.bg/talkuvatelni-dela-osgk/vks-osgk-tdelo-2019-2-reshenie.pdf?fbclid=IwAR3WMow99U3PnpAZJoJ5RFZJjvohV1nz50xXv7tbaOsxyOz-SwGuYfUdVog
http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/dd2d1e124ca00819c22584f40044dd3a?OpenDocument
http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/dd2d1e124ca00819c22584f40044dd3a?OpenDocument

Main
reasoning/argumentatio
n

(max. 500 chars)

The first instance court repealed the decision of the equality body arguing that the applicant
was suffering from diabetes, which was an illness and not disability. The Supreme
Administrative Court (SAC) (BbpxoBeH agmuHucTpatuBeH cbf, BAC) disagreed with this
conclusion arguing that the term disability should be interpreted in a broader sense and that
as long as the impairments of the applicant, caused by his iliness, were hindering his full and
effective participation in society on an equal basis with others, he should be considered a
person with disability in line with Article 1(2) of the Convention on the Rights of Persons with
Disabilities.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The key issue clarified by the case was the interpretation of disability in the context of the
Convention on the Rights of Persons with Disabilities. The first instance court argued that the
CRPD was differentiating between the terms disability and illness and that applicant’s
condition (diabetes) was only an illness and not disability. The Supreme Administrative Court
(SAC) (BbpxoBeH aamuHucTpatuBeH cbg, BAC), however, gave a different interpretation,
arguing that the emphasis of the CRPD was the interaction between the impairment and the
existing barriers and the way this interaction does or may hinder the participation of the
person in society.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Supreme Administrative Court (SAC) (BbpxoBeH agmmnHucTpatnBeH cbg, BAC) confirmed
the initial decision of the Commission for Protection against Discrimination (CPD) (Komucus
3a 3awumta ot anckpmmmHauyms, K3[), according to which the defendant was found guilty of
multiple discrimination on the grounds of disability and religion and was sanctioned to pay a
fine of BGN 500 (approximately €250).

Key quotation in original
language and translated
into English with
reference details (max.
500 chars)

B cnyuyas yBpexgaHeTo He CbBriaga C roHsTueto ,6onect", 3a KOSiTo He ce rpeaocraBs
3awmnta. He 6osecrra cama ro cebe cu, a npean3BuKaHa oT Hesl pusndecka HegoCTaTb4YHOCT
Ha sumyeTo/obyc/ioBeHa OT CUJIHO HaMasleHO 3peHune, obuja c1abocT U 3aAbJIKNTETHOTO
JAOXUBOTHO PUEMAHE Ha WMHCY/IMH/, Bb3IMPENSTCTBA HErOBOTO Mb/IHOLEHHO U €MEKTUBHO
yyactme B OOLYECTBOTO, B CPaBHEHWE C OCTaHa/lMTE HEroBu 4JIeHOBE. B TO03u cmucwbn
KoHBeHUnsaTa npeaBua w3pasa ,bu morna"™ He npaBu pasimka Mexay CTeneH Ha
HeAoCTaTbYyHOCT. /[OCTaTb4yHO € 3aTpyAHEHMETO Ja [pean3BuKa Bb3MpPensaTcTBaHE B
onpeaesieH MOMEHT y4acTUETO Ha JINLETO B KOSITO U a € cghepa Ha 0b6LEeCTBEHUS] XXNBOT, BKJI.
rnpogecmnoHanHaTa uam Aa € Haanle BEPOSITHOCT Ta3n HEAOCTATbYHOCT Ha rNpean3BUKa TaKkoBa
Bb3rpernsiTcTBaHe, KOETo He bu 6u0 Hanuue B APYyruTe HEroBm YJ1€HOBE.




In this case, the person’s condition does not coincide with the concept of "illness" for which
no protection is provided. It is not the illness itself, but the physical impairment of the person
caused by it (determined by the severely reduced vision, general weakness and the obligatory
lifelong intake of insulin), that prevents the person’s full and effective participation in society,
compared to its other members. In this sense, given the expression "may", the Convention
does not distinguish between degrees of impairment. It is enough that the difficulty has
caused an obstacle at a certain moment for the participation of the person in any sphere of
public life, incl. professional, or that there is a likelihood that this impairment will cause such
an obstacle that would not be there for the other members of society.

Bulgaria, Supreme Administrative Court (BbpxoBeH aamuHucTpatuBeH cb/), Decision No 896
on administrative case No 1934/2019 (PeweHune N° 896 no aamuHuctpatusHo gesao N
1934/2019 r.), 21 January 2020



http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/dd2d1e124ca00819c22584f40044dd3a?OpenDocument
http://www.sac.government.bg/court22.nsf/d038edcf49190344c2256b7600367606/dd2d1e124ca00819c22584f40044dd3a?OpenDocument
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