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1 Five most significant civic space
developments in 2020

1.1 Freedom of peaceful assembly — COVID-19 related
emergency measures

The emergency measures adopted during the COVID-19 pandemic (starting from March 2020)
restricted human rights repeatedly and fundamentally, and these restrictions concerned, among
others, freedom of assembly. The government resolutions and extraordinary measures introduced by
the Ministry of Health restricted the freedom of movement to an extent that de facto made it
impossible to exercise the right of assembly® and thus made it difficult for civil society organisations
to plan or organise any meetings or demonstrations (as the example described below shows).
Although on 23 April 2020 the Municipal Court in Prague ruled that the Extraordinary Measures of the
Ministry of Health restricting freedom of assembly were unlawful,? uncertainties regarding the
exercise of this basic right persisted throughout 2020.

One example of this ambiguity surrounding freedom of assembly was an event
that took place on 9 June 2020, when the NGO Milion chvilek pro demokracii (One
Million Moments for Democracy) had planned to hold a demonstration against the
Government. The state of emergency ended on 17 May 2020 and therefore the
Government could not adopt any further emergency measures after that date.
However, the Extraordinary Measure of the Ministry of Health No. MZDR
20588/2020-5/MIN/KAN from 2 June 20203 stated that public meetings could be
attended by a maximum of 500 people. It was not clear whether this restriction
also applied to gatherings organised in conformity with Act No. 84/1990 Coll. on
the right to assembly.* According to an article published on 5 June 2020 on the
news website Aktualne.cz,® members of the Government were not united on this
issue either. While the Minister of the Interior Jan Hamacek declared that the
restrictions did not concern the freedom of assembly and demonstrations could be
held without limitations, the Minister of Health Adam Vojtéch was of the opposite
opinion and requested that the event be postponed. Mr Vojtéch’s position on the
subject changed a few hours before the demonstration was to take place, and he
announced on his Twitter account that ‘We never banned demonstrations’.® The

1 The list of Extraordinary Measures of the Ministry of Health is available on the Ministry of Health’s website
(last updated 22 February 2021); the list of Government Resolutions is available on the website Zadkony pro lidi
(last updated 17 February 2021).

2 Municipal Court in Prague (2020), Judgment No. 14 A 41/2020, 23 April 2020.

3 Ministry of Health (2020), Extraordinary Measure No. MZDR 20588/2020-5/MIN/KAN, 2 June 2020.

4 Czech Republic, Act No. 84/1990 Coll. (Zékon Ceské republiky &. 84/1990 Sb., o pravu shromaZdovacim), 29
March 1990.

5 Aktualne.cz (2020), No limit can be placed on the number of people at a demonstration, says Hamacek.
According to Vojtéch, the maximum is 500 (Pocet lidi na demonstraci omezit nelze, tvrdi Hamacek. Podle
Vojtécha je 500 maximum), 5 June 2020.

% lrozhlas.cz (2020), Exemption from the ban. Minister Vojtéch announced that more than 500 people are
allowed to demonstrate (Vyjimka ze zakazu. Ministr Vojtéch oznamil, Ze demonstrovat mdze i vice nez 500
lidi), 9 June 2020.
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https://www.mzcr.cz/category/uredni-deska/rozhodnuti-ministerstva-zdravotnictvi/aktualni-mimoradna-a-ochranna-opatreni-ke-covid-19/
https://www.zakonyprolidi.cz/obor/koronavirus
https://www.justice.cz/documents/14569/0/14+A+41-2020+%28Dost%C3%A1l_mimo%C5%99%C3%A1dn%C3%A1+opat%C5%99en%C3%AD%29_final2A/0c4f37b8-fd5f-4670-a306-0c5fedaa568b
https://www.fulsoft.cz/33/mzdr-20588-2020-5-min-kan-mimoradne-opatreni-zakaz-a-omezeni-hromadnych-akci-nad-500-osob-s-ucinnosti-od-8-6-2020-do-odvolani-uniqueidgOkE4NvrWuObyfYyCQ7y0ei3SB60s-YH6UEB1MEdqRE/?uri_view_type=11
https://www.mzcr.cz/category/uredni-deska/rozhodnuti-ministerstva-zdravotnictvi/aktualni-mimoradna-a-ochranna-opatreni-ke-covid-19/page/18/
https://zpravy.aktualne.cz/domaci/pocet-ucastniku-demonstrace-omezit-nelze-tvrdi-hamacek/r%7E5143c4eaa73711eab408ac1f6b220ee8/
https://zpravy.aktualne.cz/domaci/pocet-ucastniku-demonstrace-omezit-nelze-tvrdi-hamacek/r%7E5143c4eaa73711eab408ac1f6b220ee8/
https://www.irozhlas.cz/zpravy-domov/vyjimka-v-zakazu-akci-nad-500-osob-ministerstvo-zdravotnictvi-umoznilo-konani_2006091520_dok
https://www.irozhlas.cz/zpravy-domov/vyjimka-v-zakazu-akci-nad-500-osob-ministerstvo-zdravotnictvi-umoznilo-konani_2006091520_dok

event was held and attended by approximately 1,500-2,000 demonstrators on the
Old Town Square in Prague.’

The situation regarding the right to exercise freedom of assembly was clarified in
the autumn months when the special measures explicitly limited the right of
assembly according to Act No. 84/1990 Coll. on the Right of Assembly.®

1.2 Financing of civil society work - the implications of
the Coronavirus pandemic

The outbreak of the coronavirus pandemic had a serious impact on the financial
situation of civil society organisations. According to a survey conducted by the
Open Society Foundation in April 2020,° more than 80% of NGOs believed that
they would not be able to provide the necessary services for their clients in the
upcoming months, 64% thought that they would need financial aid to survive the
crisis, and 70% were afraid that they would not be able to pay the salaries of their
employers in the upcoming six months. Because of the effects of the pandemic on
their clients, 20% of NGOs claimed to have expanded their activities to provide
continued assistance, but indicated that their income had decreased due to a
decline in fundraising, the discontinuation of their own social entrepreneurship
activities, or a decrease in membership activities. The survey was based on an
online questionnaire and was completed by 346 organisations.

The Government adopted several subsidy schemes to support private
entrepreneurs and businesses negatively affected by the pandemic, and NGOs
were eligible to apply for financial aid under some of these schemes. For instance,
the Antivirus Programme offers state compensation to cover employee wages for
employers facing economic risks due to Covid-19 restrictions;!° the scheme
‘Najemné II' (Rent II) provides financial support to cover rent expenses to
companies affected by Covid-19 restrictions.!! Although these programmes are
open to NGOs, no specific scheme was set up that would take into account the
distinct challenges encountered by NGOs in 2020.

1.3 Academic freedom - emergency measures

The emergency measures also affected the right to education and academic freedom. The first
Government Resolution prohibiting the presence of students at primary and high schools and

7 Aktualne.cz (2020), Over a thousand people protested against the government. A mask is not a muzzle, they
shouted while maintaining a distance from each other (Pres tisic lidi protestovalo proti vladé. Rouska neni
nahubek, kficeli v rozestupech), 9 June 2020.
8 Czech Republic (2020), Resolution of the Government of the Czech Republic of 12 October 2020 No.
Adopting an Emergency Measure.
9 Open Society Foundations (2020), Impacts of the COVID-19 pandemic on non-profit organisations (Dopady
pandemie COVID-19 na neziskové organizace), 29 May 2020.
10 Ministry of Labour and Social Affairs (2020), Antivirus — employment support (Antivirus — podpora
zaméstnanosti).
11 Government of the Czech Republic (2020), COVID — Rent Il (COVID — Najemné 11).
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https://zpravy.aktualne.cz/galerie-a-videa/foto-demonstrace-milion-chvilek/r%7Eee9f5da6aa8111ea9c800cc47ab5f122/
https://zpravy.aktualne.cz/galerie-a-videa/foto-demonstrace-milion-chvilek/r%7Eee9f5da6aa8111ea9c800cc47ab5f122/
https://www.vlada.cz/assets/media-centrum/aktualne/07_R_mass-events_12102020.pdf
https://www.vlada.cz/assets/media-centrum/aktualne/07_R_mass-events_12102020.pdf
https://osf.cz/2020/05/29/vysledky-pruzkumu-nevladni-organizace-potrebuji-v-souvislosti-s-epidemii-hlavne-financni-podporu-hrozi-vyrazne-omezeni-sluzeb/
https://osf.cz/2020/05/29/vysledky-pruzkumu-nevladni-organizace-potrebuji-v-souvislosti-s-epidemii-hlavne-financni-podporu-hrozi-vyrazne-omezeni-sluzeb/
https://www.mpsv.cz/antivirus
https://www.mpsv.cz/antivirus
https://covid.gov.cz/situace/kompenzace/covid-najemne-ii

universities was adopted on 12 March 2020.1? The situation changed several times, but the most
controversial measure, which fundamentally restricted the right to education and academic freedom,
was adopted by the City Health Station of Prague on 18 September 2020.1* The measure prohibited
the presence of university students at the universities in Prague. However, the Health Station failed
to explain why it considered it necessary to close the buildings of the universities when other
institutions remained open. On 20 October 2020 the Municipal Court in Prague annulled this
measure,’* but this decision did not have any practical consequences as on 12 October 2020 the
Government adopted a resolution prohibiting the presence of students at schools throughout the
country.’ However, students could not attend Prague universities in person for almost a month
(between Sept. 18 and Oct. 12) due to the unlawful regulations announced by the City Health Station.

The Regional Health Station in Brno adopted a similar measure in September 2020 prohibiting the
presence of students at universities in Brno. The rector of Masaryk University in Brno criticised the
measure but decided not to file a complaint in court, as it would not have had any practical
consequences.®

12 czech Republic (2020), Resolution of the Government of the Czech Republic of 12 March 2020 No. 201
Adopting an Emergency Measure.

13 City Health Station of Prague (2020), Measure No. HSHMP 59998/2020, 18 September 2020.

1 Municipal Court in Prague (2020), Judgment No.5 A 103/2020, 20 October 2020.

15 Czech Republic (2020), Resolution of the Government of the Czech Republic of 12 October 2020 No. 1022
Adopting an Emergency Measure.

16 Advokatnidenik.cz (2020), The Municipal Court in Prague has lifted the ban on full-time teaching at
universities issued by hygienists (Méstsky soud v Praze zrusil zdkaz prezenéni vyuky na VS vydany hygieniky),
21 October 2020.
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https://www.zakonyprolidi.cz/cs/2020-74
https://www.zakonyprolidi.cz/cs/2020-74
http://hygpraha.cz/dokumenty/narizeni-c--12-hygienicke-stanice-hlavniho-mesta-prahy---zakaz-osobni-pritomnosti-studentu-na-vyuce-pri-studiu-na-vs-5242_5242_453_1.html
https://infodeska.justice.cz/soubor.aspx?souborid=6955220
https://www.zakonyprolidi.cz/cs/2020-408/zneni-20201014#f6885637
https://www.zakonyprolidi.cz/cs/2020-408/zneni-20201014#f6885637
https://advokatnidenik.cz/2020/10/21/mestsky-soud-v-praze-zrusil-zakaz-prezencni-vyuky-na-vs-vydany-hygieniky/

1.4 Negative statements from politicians about civil
society organisations (CSOs)

In 2020 Czech courts issued several decisions on negative statements that had
been made by Members of the Parliament about CSOs. The three most important
decisions were the decision of the Regional Court in Prague from 21 February
2020, the decision of the Municipal Court in Prague from 9 September 2020, 8
and the decision of the Regional Court in Prague from 16 September 2020.° The
politicians were sued for their statements about some NGOs and demonstrators,
the plaintiffs requested an apology.

The first action was brought by Transparency International against Prime Minister
Andrej Babis, who in 2020 repeatedly called the organisation corrupt.?®
Transparency International argued that the Prime Minister’'s accusations were
untrue and that he had violated their right to the protection of their reputation.
The Regional Court in Prague as the court of first instance, dismissed the case,
stating that in this situation freedom of speech overrode the right to protection of
reputation. The court did not address the question whether the accusations were
true. Transparency International announced that it would file an appeal against
the decision; the case is pending.

The second action concerned statements made by the head of the Communist
Party of Bohemia and Moravia (KSCM), Vojtéch Filip, who stated that the NGO
Milion chvilek pro demokracii was responsible for the cyber-attacks against a
hospital in BenesSov in 2019.2! In this case the court of first instance upheld the
action and obliged the politician to apologize. Mr Filip announced that he would
file an appeal against the decision; the case is still in process.

In the third case, Jana Filipovd, a woman who had participated in the
demonstrations organised by Milion chvilek pro demokracii, sued Prime Minister
Andrej Babis for his claims that the demonstrators were paid for their participation
(Mr Babis made these claims about the demonstration attended by Ms Filipova on
11 July 2018).%2 Ms Filipova won in the first instance, but the Regional Court in
Prague annulled the first-instance judgment, stating that Mr Babis’s statements
about the demonstrators were not directed at her personally and that Ms Filipova

17 Czech Television (2020), Babi$ does not have to apologise to Transparency International for his words about
corruption, a court has ruled. The organisation is preparing an appeal (BabiS se Transparency International za
slova o korupci omlouvat nemusi, rozhodl soud. Organizace chysta odvolani), 21 February 2020.

18 Aktualne.cz (2020), Filip has to apologise to Million Moments for connecting it with a cyber-attack on a
hospital (Filip se musi omluvit spolku Milion chvilek, Ze ho spojil s kyberdtokem na nemocnici).

19 Czech Television (2020), Babi$ does not have to apologise for his statement about paid demonstrators (Babi$
se nemusi omlouvat za vyrok o placenych demonstrantech), 16 September 2020.

20 Czech Television (2020), Babi$ does not have to apologise to Transparency International for his words about
corruption, a court has ruled. The organisation is preparing an appeal (BabiS se Transparency International za
slova o korupci omlouvat nemusi, rozhodl soud. Organizace chysta odvolani), 21 February 2020.

21 Aktualne.cz (2020), Filip has to apologise to Million Moments for connecting it to a cyber-attack on a
hospital (Filip se musi omluvit spolku Milion chvilek, Ze ho spojil s kyberdtokem na nemocnici).

22 Czech Television (2020), Babi$ does not have to apologise for his statement about paid demonstrators (Babi3
se nemusi omlouvat za vyrok o placenych demonstrantech), 16 September 2020.
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https://ct24.ceskatelevize.cz/domaci/3051572-babis-se-transparency-international-omlouvat-nemusi-prohlasoval-o-ni-ze-je
https://ct24.ceskatelevize.cz/domaci/3051572-babis-se-transparency-international-omlouvat-nemusi-prohlasoval-o-ni-ze-je
https://zpravy.aktualne.cz/domaci/filip-se-musi-omluvit-spolku-milion-chvilek/r%7Eaca780d4f2a411eab408ac1f6b220ee8/
https://ct24.ceskatelevize.cz/domaci/3185586-babis-se-nemusi-omlouvat-za-vyrok-o-placenych-demonstrantech
https://ct24.ceskatelevize.cz/domaci/3185586-babis-se-nemusi-omlouvat-za-vyrok-o-placenych-demonstrantech
https://ct24.ceskatelevize.cz/domaci/3051572-babis-se-transparency-international-omlouvat-nemusi-prohlasoval-o-ni-ze-je
https://ct24.ceskatelevize.cz/domaci/3051572-babis-se-transparency-international-omlouvat-nemusi-prohlasoval-o-ni-ze-je
https://zpravy.aktualne.cz/domaci/filip-se-musi-omluvit-spolku-milion-chvilek/r%7Eaca780d4f2a411eab408ac1f6b220ee8/
https://ct24.ceskatelevize.cz/domaci/3185586-babis-se-nemusi-omlouvat-za-vyrok-o-placenych-demonstrantech
https://ct24.ceskatelevize.cz/domaci/3185586-babis-se-nemusi-omlouvat-za-vyrok-o-placenych-demonstrantech

had already ‘obtained sufficient satisfaction’ (i.e. her recognition) through her
numerous media appearances. This case is also pending and Ms Filipova filed an
appeal with the Supreme Court.

The cases cited above indicate that the defamation of civil society organisations is
a continuing trend in the Czech Republic and that courts have to address this issue
repeatedly.

1.5 Draft law of the Communist Party of Bohemia and
Moravia

On 24 March 2020 members of the Communist Party of Bohemia and Moravia
(KSCM) submitted a draft of the Act on the Provision of Subsidies to Non-
governmental Non-profit Organisations from the State Budget of the Czech
Republic to the Chamber of Deputies.?® The draft law proposed creating a new
system of state subsidies for NGOs and contained several controversial provisions.
Sect. 3 of the draft law stated that NGOs that ‘carry out political activity’ cannot
receive any funds from the state budget, and religious organisations providing
social services are not entitled to receive funds either. Only NGOs that help to
implement public policies would be eligible to receive state subsidies. The draft
law provoked strong reactions, especially among CSOs. The organisation Asociace
verejné prospésnych organizaci CR (Association of Public-Benefit Organisations in
the Czech Republic) published a statement in which it pointed out the ambiguities
and the unsystematic and unconstitutional character of the proposed act.?*
Transparency International also criticised the proposed legislation, stating that its
main aim is to increase state control over NGOs.?°

In this case the Government shared the position of NGOs and it issued a dissenting
opinion. The Government opinion noted that the draft law does not employ a
systematic approach, lacks exact definitions, and applies arbitrary criteria. It also
pointed out that the proposed legislation is discriminatory and could be
inconsistent with EU law.2® The Government recommended rejecting the draft law.
The Chamber of Deputies is to discuss the document later in 2021. In view of the
Government’s dissenting opinion as well as reactions from the general public the
law is unlikely to pass.

23 Chamber of Deputies (2020), Draft Law on the Provision of Subsidies to Non-governmental Non-profit
Organizations from the State Budget of the Czech Republic (Navrh zdkona o poskytovani dotaci neziskovym
org. ze st.rozpoctu), 24 March 2020.

24 Association of Public Benefit Organisations in the Czech Republic (2020), Statement of the AVPO CR on the
draft law of KSCM on the provision of subsidies to non-profit organisations (Stanovisko AVPO CR k navrhu
zakona KSEM o poskytovani dotaci neziskovym organizacim), 2 April 2020.

25 Hospodarské noviny (2020), The Office of the Government has dismantled the Communist Party’s law, which
sought to ban public-budget funding of ‘political’ non-profits (Utad vlady rozcupoval zakon KSEM, ktery mél
zakdzat finacovani "politickych" neziskovek z vefejnych penéz), 20 April 2020.

26 Government of the Czech Republic (2020), Government opinion on the press 792/0 (Stanovisko vlady k tisku
790/0), 21 April 2020.
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https://www.psp.cz/sqw/historie.sqw?o=8&t=792
https://www.psp.cz/sqw/historie.sqw?o=8&t=792
https://www.avpo.cz/stanovisko-avpo-cr-k-navrhu-zakona-kscm-o-poskytovani-dotaci-neziskovym-organizacim/
https://www.avpo.cz/stanovisko-avpo-cr-k-navrhu-zakona-kscm-o-poskytovani-dotaci-neziskovym-organizacim/
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https://archiv.ihned.cz/c1-66752180-urad-vlady-rozcupoval-zakon-kscm-ktery-mel-zakazat-finacovani-politickych-neziskovek-z-verejnych-penez
https://www.psp.cz/sqw/text/tiskt.sqw?o=8&ct=792&ct1=1
https://www.psp.cz/sqw/text/tiskt.sqw?o=8&ct=792&ct1=1

2 Examples of promising practice

2.1 Recognition of the work of CSOs during the
pandemic

In the initial phase of the COVID-19 pandemic the Prime Minister Andrej Babis
criticised NGOs for not providing sufficient support in the given difficult situation.
After Greenpeace drew his attention to the support NGOs have been providing in
reaction to the pandemic, Mr Babis issued an apology.?” On 26 March 2020, the
Government Commissioner for Human Rights for Non-governmental Non-profit
Organisations Helena Valkova addressed an open letter to NGOs thanking them
for their contribution and promising (financial) help from the state.?8

2.2 NGOs fighting corruption

In 2020 several Czech NGOs continued to examine activities by politicians and
political parties that could undermine the independence of state institutions and
could involve corruption. On 11 March 2020, a day before the declaration of the
state of emergency, the Government made a sudden change in the agenda of its
regular meeting and included discussion of the Draft Law on the Registration of
Beneficial Owners?® (originally scheduled for discussion on 16 March). NGOs
considered this draft law very important in the fight against corruption,3° as the
proposed draft included several provisions that would allow some benéeficial
owners (including Prime Minister Andrej Babis) to avoid the requirement to
register. Several NGOs, such as Milion chvilek pro demokracii,3! Transparency
International, and Rekonstrukce statu (Reconstruction of the State)3? drew
attention to this change in the meeting’s agenda and pointing out the potential
risks, as the laws adopted during a state of emergency do not go through the
regular, detailed consultation procedure. In reaction to the criticism the

27 Demagog.cz (2020), Factcheck of political discussions (Factcheck politickych diskusi).

28 Government of the Czech Republic 2020), COVID-19: Letter from the Government Commissioner for Human
Rights to non-governmental non-profit organisations (COVID-19: Dopis zmocnénkyné vlady pro lidska prava
nestatnim neziskovym organizacim), 26 March 2020.

2% Government of the Czech Republic (2020), Appendix No. 1 to the agenda of the meeting of the Government
of the Czech Republic (Dodatek ¢&. 1 programu schiize VIddy Ceské republiky), 11 March 2020.

30 Rekonstrukce statu (2020), The government has withdrawn the law on the registration of beneficial owners
from the agenda. Will it delete the suspicious exception from the legislation? (VIada stdhla z programu jednani
zakon o evidenci skute¢nych majiteld. Vypusti z ndvrhu podezielou vyjimku?), 16 March 2020.

31 Milion chvilek pro demokracii (2020), News: Under the guise of the coronavirus: The Act on the registration
of beneficial owners extraordinarily included on the government meeting’s agenda! (Aktualita: Pod rouskou
koronaviru: Zakon o evidenci skute¢nych majiteld mimoradné na jednani vlady!), 14 March 2020.

32 Rekonstrukce statu (2020), The government has removed discussion of the act on the registration of
beneficial owners from the agenda. Will it delete the suspicious exception from the legislation? (Vlada stdhla z
programu jednani zakon o evidenci skuteénych maijitell. Vypusti z ndvrhu podezielou vyjimku?), 16 March
2020.
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Government postponed the discussion of the draft law, and it was adopted later
in November 2020 in a standard legislative process.?33

33 Government of the Czech Republic (2020), Draft Law on the Registration of Beneficial Owners (Ndvrh zdkona
o evidenci skuteénych maijiteld), 8 June 2020.
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