Annex Il Protecting migrants in

an irreqular situation from labour
exploitation: role of the Employers
Sanctions Directive - national legislation

Table A1. Possibility for third parties with a legitimate interest to engage, either on behalf of or in support of an illegally
employed third-country national, with his or her approval, in any administrative or civil proceedings against the employer
(Art. 13(2) Employers Sanctions Directive), 25 Member States.

Labour and Social Court Act (Bundesgesetz vom 7. Marz 1985 lber die Arbeits- und

Austria v Sozialgerichtsbarkeit, Arbeits- und Sozialgerichtsgesetz - ASGG), Federal Law
Gazette No 104/1985, Section 40.
Law of 11 February 2013 on sanctions and measures for employers of illegally
residing nationals of third countries (Wet tot vaststelling van sancties en
maatregelen voor werkgevers van illegaal verblijvende onderdanen van derde
Belgium v landen / Loi prévoyant des sanctions et des mesures a I'encontre des employeurs
de ressortissants de pays tiers en séjour illégal), Art. 8; written correspondence and
phone conversation with Myria Federal Migration Centre (Centre Fédéral Migration /
Federaal Migratiecentrum), 2 April 2020.
Bulqaria v Labour Migration and Labour Mobility Act (3AKOH 3A TPYZJOBATA MUTPALMA
9 W TPYZIOBATA MOBMJIHOCT), Art. 70(2).
TS v, Aliens and Immigration Law Cap. 105 (0 mepi AAAoSamwv Kot METOVOOTEUOEWS
B Only trade unions Nopo¢ KE®.105), Art. 18RTH, para. 2.
\/I
Croatia Only trade unions of which the worker is Civil Procedure Law (Zakon o parni¢nom postupku), Art. 434a(1).
a member
Czechia v Act No 99/1963 Coll., Code of Civil Procedure (Zdkon ¢. 99/1963 Sb., obcansky soudni
rad), Section 26(5). General provision on representation of third parties.
Labour Dispute Resolution Act (tédvaidluse lahendamise seadus) §17 provides
Estonia v that one can have recourse to a labour dispute committee personally or through
a representative. The provisions of the General Part of the Civil Code Act concerning
representation shall be applied to representation.
Finland X
v, .
France . Labour Code (Code du travail), Art. L8255-1.
Only trade unions
Germany v Labour Court Act (Arbeitsgerichtsgesetz), Section 11.
Greece v Law 4052/2012, Art. 83(1).
TR v, Act CXXX of 2016 on the Code on Civil Procedure (2016. évi CXXX. Torvény a polgari
9ary Only trade unions perrendtartasrél), Art. 631 pt. 15.
Italy X
Latvia v Associations and Foundations Law (Biedribu un nodibinjumu likums), Art. 10(4).
v,
Lithuani . . .| Consolidated redaction of the Law on Administrative Proceedings (Administraciniy
LRI Only trade unions of which the worker is | byly teisenos jstatymas), Art. 47(7).
a member
Luxembourg v Labour Code (Code du travail), Art. L.573-5(1).
Malta X
Netherlands v General Administrative Law Act (Algemene wet bestuursrecht), Chapter 9.
Poland v Civil Procedure Code (Kodeks postepowania cywilnego), Art. 462.
Portugal v Law 23/2007 (Lei n.° 102/2017), Art. 198-B(1).



https://www.ris.bka.gv.at/eli/bgbl/1985/104/P0/NOR11000815?ResultFunctionToken=0b6e36b6-8d33-4c20-98a3-84b9a0f7892b&Position=1&SkipToDocumentPage=True&Abfrage=Bundesnormen&Kundmachungsorgan=&Index=&Titel=ASGG&Gesetzesnummer=&VonArtikel=&BisArtikel=&VonPara
https://www.ris.bka.gv.at/eli/bgbl/1985/104/P0/NOR11000815?ResultFunctionToken=0b6e36b6-8d33-4c20-98a3-84b9a0f7892b&Position=1&SkipToDocumentPage=True&Abfrage=Bundesnormen&Kundmachungsorgan=&Index=&Titel=ASGG&Gesetzesnummer=&VonArtikel=&BisArtikel=&VonPara
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=2013021113&table_name=wet
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=2013021113&table_name=wet
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=2013021113&table_name=wet
https://www.lex.bg/bg/laws/ldoc/2136803084
https://www.lex.bg/bg/laws/ldoc/2136803084
http://www.cylaw.org/nomoi/enop/ind/0_105/section-sca20397e4-0b82-771b-679e-43a1caaf8aa6.html
http://www.cylaw.org/nomoi/enop/ind/0_105/section-sca20397e4-0b82-771b-679e-43a1caaf8aa6.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2011_12_148_2993.html
https://www.zakonyprolidi.cz/cs/1963-99
https://www.zakonyprolidi.cz/cs/1963-99
https://www.legifrance.gouv.fr/codes/id/LEGIARTI000006904867/2008-05-01/#LEGIARTI000006904867
https://www.gesetze-im-internet.de/arbgg/__11.html
http://www.et.gr/idocs-nph/search/pdfViewerForm.html?args=5C7QrtC22wEbA_BZxkczbHdtvSoClrL8b5S2mIvi-NjtIl9LGdkF53UIxsx942CdyqxSQYNuqAGCF0IfB9HI6qSYtMQEkEHLwnFqmgJSA5WIsluV-nRwO1oKqSe4BlOTSpEWYhszF8P8UqWb_zFijH7gf0uCBMxD4WC-PfiO8vM1qjYnONc_SiVTX5R7OPEU
http://njt.hu/cgi_bin/njt_doc.cgi?docid=198992.377344
http://njt.hu/cgi_bin/njt_doc.cgi?docid=198992.377344
https://likumi.lv/ta/en/en/id/81050-associations-and-foundations-law
ttps://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.72290/asr?positionInSearchResults=0&searchModelUUID=9595ba10-288f-4aab-b637-50624690dd79
ttps://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.72290/asr?positionInSearchResults=0&searchModelUUID=9595ba10-288f-4aab-b637-50624690dd79
http://legilux.public.lu/eli/etat/leg/code/travail/20200313
https://wetten.overheid.nl/BWBR0005537/2020-04-01/#Hoofdstuk9
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19640430296/U/D19640296Lj.pdf
https://dre.pt/web/guest/legislacao-consolidada/-/lc/108109879/view?w=2019-03-29

Romania

Law No 53/2003 - the Labour Code (Legea nr. 53/2003 - Codul Muncii), Art. 266-267.

Slovakia

Law No 82/2005 Coll. on illegal work and illegal employment and on amendments
to certain acts (Zdkon ¢. 82/2005 Z.z. o nelegdlinej praci a nelegalnom zamestndvani
a o zmene a doplneni niektorych zakonov), Art. 7¢(2).

Slovenia

Spain

Spanilsh)Constitution (Constitucion Espaiiola), Art. 125 popular accusation (acusacion
popular).

Organic Law 3/2018, of December 5, 3/2018, of December 5, Protection of Personal
Data and guarantee of digital rights (Ley Orgdnica 3/2018, de 5 de diciembre 3/2018,
de 5 de diciembre, de Proteccion de Datos Personales y garantia de los derechos
digitales) modified and introduced a new Title | - Arts 3 to 12 on Law 39/2015, of
October 1, on the Common Administrative Procedure of Public Administrations

(Ley 39/2015, de 1 de octubre, del Procedimiento Administrativo Comun de las
Administraciones Publicas).

Law 30/1992 on the Legal Regime of Public Administrations and the Common
Administrative Procedure (Ley 30/1992 de Régimen Juridico de las Administraciones
Publicas y del Procedimiento Administrativo Comun), Arts 30-34.

Royal Decree 2/1995, 7 April, approving the consolidated text of the Labour
Procedure Act (Ley Real Decreto Legislativo 2/1995, de 7 de abril, por el que se
aprueba el texto refundido de la Ley de Procedimiento Laboral), Art. 20 ‘active
entitlement’ (legitimacién activa).

‘Active entitlement’ (legitimacién activa) based on certain work convenants
(convenios de trabajo) as well as on Art. 20 of the Law of the labour procedure (Ley
procedimiento laboral).

Sweden

Act on Payment Order and Judicial Assistance (Lag (1990:746) om
betalningsféreldggande och handrickning); Enforcement Code (UtsGkningsbalk
(1981:774), 25 June 1981, Chapter 2, Section 6.

Table A2. Existence of a state compensation fund to ensure that back payment is actually recovered, 25 Member States.

Austria X
Arts 28-41 and 42bis to 42 septiesdecies of the Law of 1 August 1985 on fiscal and
other measures (Loi du 1 AoGt 1985 portant des mesures fiscales et autres) and
supplemented and specified by the Royal Decree of 18 December 1986 on the
Commission for Financial Assistance to Victims of Intentional Acts of Violence and
Occasional Rescuers (Arrété royal relatif a la commission pour I'aide financiére aux
victimes d’actes intentionnels de violence et aux sauveteurs occasionnels); the
Royal Decree of 17 January 2007 approving the internal regulations of 20 March 2006
v, of the Commission for Financial Assistance to Victims of Intentional Acts of Violence
Belkfnm . . . and to Occasional Rescuers (Arrété royal portant approbation du réeglement d'ordre
9 only for victims of intentional acts of intérieur de la Commission pour l'aide financiére aux victimes d‘actes intentionnels
violence de violence et aux sauveteurs occasionnels). The scope of Art. 31(bis) was extended
to include victims of human trafficking with the Law of 26 March 2003 laying down
the conditions under which the Commission for Financial Assistance to Victims of
Intentional Acts of Violence may grant assistance (1) (Loi du 26 mars 2003 portant
les conditions auxquelles la commission pour I'aide financiere aux victimes d‘actes
intentionnels de violence peut octm(er une aide (1)) and amended in 2009 with the
Law of 30 December 2009 on misce Ianeoust}arovisions in the field of Justice (Loi du
30 décembre 2009 portant des dispositions diverses en matiére de Justice).
Bulgaria X
. v, Law on compensatior}\of victims of violent crimes of 1997 (0 mepi Amo{npiwong
rus Oupatwy Biotwv EykAnpatwv Népog Tou 1 .
gh only available to victims of violent crime H YEANH Hoe 997)
Croatia X Information provided by the Labour Inspection Sector of the State Inspectorate
(Drzavni inspektorat).
. \/I
Czechia .
available to any employee
Estonia X



https://www.codulmuncii.eu/
https://www.zakonypreludi.sk/zz/2005-82
https://www.zakonypreludi.sk/zz/2005-82
https://www.boe.es/legislacion/documentos/ConstitucionINGLES.pdf
https://www.boe.es/buscar/doc.php?id=BOE-A-2018-16673
https://www.boe.es/buscar/doc.php?id=BOE-A-2018-16673
https://www.boe.es/buscar/doc.php?id=BOE-A-2018-16673
https://www.boe.es/buscar/act.php?id=BOE-A-2015-10565
https://www.boe.es/buscar/act.php?id=BOE-A-2015-10565
https://www.boe.es/buscar/act.php?id=BOE-A-1992-26318&p=20180904&tn=1#a32
https://www.boe.es/buscar/act.php?id=BOE-A-1992-26318&p=20180904&tn=1#a32
https://www.boe.es/eli/es/rdlg/1995/04/07/2/con
https://www.boe.es/eli/es/rdlg/1995/04/07/2/con
https://www.boe.es/eli/es/rdlg/1995/04/07/2/con
https://www.boe.es/eli/es/rdlg/1995/04/07/2/con
https://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/lag-1990746-om-betalningsforelaggande-och_sfs-1990-746
https://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/lag-1990746-om-betalningsforelaggande-och_sfs-1990-746
https://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/utsokningsbalk-1981774_sfs-1981-774
https://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/utsokningsbalk-1981774_sfs-1981-774
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=1985080130&table_name=loi
http://www.ejustice.just.fgov.be/cgi_loi/change_lg_2.pl?language=fr&nm=1987009150&la=F
http://www.ejustice.just.fgov.be/cgi_loi/change_lg_2.pl?language=fr&nm=1987009150&la=F
http://www.ejustice.just.fgov.be/cgi_loi/loi_a.pl
http://www.ejustice.just.fgov.be/cgi_loi/loi_a.pl
http://www.ejustice.just.fgov.be/cgi_loi/loi_a.pl
http://www.ejustice.just.fgov.be/eli/loi/2003/03/26/2003009275/justel
http://www.ejustice.just.fgov.be/eli/loi/2003/03/26/2003009275/justel
http://www.ejustice.just.fgov.be/eli/loi/2003/03/26/2003009275/justel
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&table_name=loi&cn=2009123001
https://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&table_name=loi&cn=2009123001
http://cylaw.org/nomoi/enop/non-ind/1997_1_51/full.html
http://cylaw.org/nomoi/enop/non-ind/1997_1_51/full.html

Pay Security Act (palkkaturvalaki / I6negarantilag) 866/1998. Government bill
3/2012, transposing the employers’ sanctions directive, p. 31 (Hallituksen esitys
eduskunnalle laeiksi ulkomaalaislain ja tyésopimuslain muuttamisesta seké eréiksi
v, niihin liittyviksi laieksi (HE 3/2012) | Regeringens proposition till Riksdagen med
Finland . o . forslag till lagar om andring av utldnningslagen och av arbetsavtalslagen och av
for victims of trafficking in human beings | vissa Jagar som har samband med dem (RP 3/2012); information provided by the
Centre for Economic Development, Transport and the Environment in Uusimaa
(Uudenmaan elinkeino-, liikenne- ja ympéristékeskus / Nérings-, trafik- och
miljécentralen i Nyland) on 13 May 2020.
v, Agency for the management and recovery of seized and confiscated assets
France L i (AGRASC); Law No 2010-768 of 9 July 2010 (Loi 2010-768 du 9 juillet 2010 visant
for victims of crime a faciliter la saisie et la confiscation en matiere pénale)
Sections 165 and following of the German Social Security Code, Volume Three (§§165
Germany v folgende des Sozialgesetzbuchs Ill).
Greece
Hungary X
Italy X
Latvia X
Lithuania X
Luxembourg X
The Guarantee Fund is a fund intended to guarantee payment of unpaid wages due
by an employer to those employees whose employment is terminated because
v of the employer’s proved insolvency. This fund is administered by the Guarantee
Malta 4 Fund Administration Board. For any other case of non-payment of any back pay, the
for insolvency cases claimant must institute a civil court case.
Information provided by Department of Industrial and Employer Relations
(Dipartiment tar-Relazzjonijiet Industrijali u tal-impieg - DIER) on 17 February 2020.
Netherlands v Violent Offences Compensation Fund (Schadevonds Geweldsmisdrijven).
Poland X
Art. 336 of the Labour Code (Cddigo do Trabalho) and Decree-Law 59/205 (Decreto-
Portugal v Lei n.° 59/2015).
Art. 1, 2, 13(1) of Law No 200/2006 regarding the establishment and use of the
v, Guarantee Fund for payment of outstanding salary claims (Lege nr. 200 din 22 mai
Romania . 2006 privind constituirea si utilizarea Fondului de garantare pentru plata creantelor
for insolvency cases salariale); information provided by the Labour Inspectorate (Inspectia Muncii) on
13 February 2020.
Slovakia X
Slovenia X
Wage Guarantee Fund (E/ Fondo de Garantia Salarial, FOGASA) established by
Royal Legislative Decree 2/2015, Law 36/2011 and Royal Decree 505/1985 on the
organisation and functioning of the Wage Guarantee Fund.
Spain v Source: Official Website of the Ministry of Labour and Social Economy (Ministerio de
P Trabajo y Economia social), 0.A. Wage Guarantee Fund Frequently Asked Questions
(Fondo de Garantia Salarial 0.A.).
The fund is constituted under the Ministry of Labour but receives contributions from
companies.
Sweden X



https://www.finlex.fi/fi/laki/ajantasa/1998/19980866#L2P8
https://www.finlex.fi/sv/laki/ajantasa/1998/19980866
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000022453925/
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000022453925/
https://www.gesetze-im-internet.de/sgb_3/BJNR059500997.html
https://dre.pt/web/guest/legislacao-consolidada/-/lc/34546475/view?w=2019-09-04
https://dre.pt/web/guest/legislacao-consolidada/-/lc/117557047/view?w=2018-12-31
https://dre.pt/web/guest/legislacao-consolidada/-/lc/117557047/view?w=2018-12-31
http://legislatie.just.ro/Public/DetaliiDocument/72030
http://legislatie.just.ro/Public/DetaliiDocument/72030
http://legislatie.just.ro/Public/DetaliiDocument/72030
http://www.mitramiss.gob.es/fogasa/default.html

Table A3. Need for the worker to physically reside in the Member State to request back payment of wages under Art. 6 of the
Employers Sanctions Directive

Austria

Information provided by the Federal Ministry of Justice (Justizministerium) on
24 March 2020.

Belgium

Art. 5(4), Law of 12 April 1965 on the protection of workers’ remuneration (Loi du

12 avril 1965 concernant la protection de la rémunération des travailleurs / Wet
betreffende de bescherming van het loon der werknemers), published in the Belgian
Official Gazette, 30 April 1965.

Bulgaria

Arts 13(2) and 13(3) of the Labour Migration and Labour Mobility Act (3akoH 3a
mpydogama muepayus u mpydosama mobusHocm) of May 2016.

Information provided by the General Labour Inspectorate Executive Agency (GLA EA)
(M3nbaHUMenHa azeHyus ,MnagHa uHcnekyusa no mpyoa“’, MA T'MT) on 20 February
2020.

Cyprus

Information provided by the Labour Relations Department of the Ministry of Labour,
Welfare and Social Insurance (Tprjpa Epyootakwyv Sxéocwvy, Ymoupyeio Epyaoiag,
Mpdvotog Kat Kotvwvikwv Aopadicewv) on 30 March 2020.

Croatia

Information provided by the Service for Inspection of Employment, Posting
of Workers and International Cooperation of the State Inspectorate (DrZavni
inspektorat) on 5 May 2020.

Czechia

Act No 99/1963 Coll. (Sections 24-28), Code of Civil Procedure (Zdkon ¢. 99/1963 Sb.,
obcansky soudni iad), 17 December 1963.

Act No 500/2004 Coll. (Sections 33 and 34), Code of Administrative Procedure (Zakon
¢. 500/2004 Sb., sprévni fad), 24 September 2004.

Estonia

Art. 286(1) Aliens Act (Vélismaalaste seadus) of 1 October 2010.

Art. 64(2) Labour Dispute Resolution Act (téévaidluse lahendamise seadus) of
1January 2018.

Finland

Government Bill 3/2012, transposing the employers sanctions directive, (Hallituksen
esitys eduskunnalle laeiksi ulkomaalaislain ja tyésopimuslain muuttamisesta seka
erdiksi niihin liittyviksi laieksi (HE 3/2012) | Regeringens proposition till Riksdagen
med forslag till lagar om é'ndrinj av utlénningslagen och av arbetsavtalslagen och
av vissa lagar som har samband med dem (RP 372012)).

France

Art. 8252-4 and Art 8252-10 of the Labour Code (Code du travail).

Germany

Section 46(2) of the Labour Court Act (Arbeitsgerichtsgesetz).
Section 85 of the Code of Civil Procedure (Zivilprozessordnung).

Greece

Art. 86(1) and (2) of Law 4052/2012.

According to Art. 23(6) of Law 4144/2013, during the labour dispute procedure, the
parties (employer and employee) are obILged to appear in person either with a legal
representative or with another authorised person. Information provided by by the
Hellenic Labour Inspectorate, SEPE (Jwpoa EmBewpnong Epyaaoiog).

Hungary

X

Information provided by the National Labour Inspectorate.

Italy

X

Information provided by the National Labour Inspectorate on 20 April 2020.

Latvia

Not regulated

Information provided by the State Labour Inspectorate on 28 April 2020.

Lithuania

X

Art. 5(1), No IX-743 of the Seimas of the Republic of Lithuania (2002), Code of Civil
Procedure of the Republic of Lithuania (Lietuvos Respublikos civilinio proceso
kodeksas), 28 February 2002.

Luxembourg

Information provided by the Ministry of Labour, Employment and the Social and
Solidarity Economy on 28 April 2020.

Malta

Information provided by the Department of Industrial and Employer Relations on
17 February 2020.

Netherlands

Information provided by the Labour Inspectorate of the Ministry for Social Affairs
and Employment (/nspectie SZW) on 17 March 2020.

Poland

Art. 86, Civil Procedure Code (Kodeks postepowania cywilnego), published on
17 November 1964.

Portugal

Art. 198-B(1), (2) and (3) of Law 23/2007 on the legal framework of entry,
permanence, exit and removal of foreigners into and out of national territory
(Regime juridico de entrada, permanéncia, saida e afastamento de estrangeiros do
territério nacional), published on 4 July 2007.

Romania

Information provided by the General Inspectorate for Immigration (/nspectoratul
General pentru Imigrari) on 11 February 2020.



http://www.ejustice.just.fgov.be/eli/loi/1965/04/12/1965041207/justel
http://www.ejustice.just.fgov.be/eli/loi/1965/04/12/1965041207/justel
http://www.ejustice.just.fgov.be/eli/wet/1965/04/12/1965041207/justel
http://www.ejustice.just.fgov.be/eli/wet/1965/04/12/1965041207/justel
https://www.lex.bg/bg/laws/ldoc/2136803084
https://www.lex.bg/bg/laws/ldoc/2136803084
http://www.mlsi.gov.cy/mlsi/dlr/dlr.nsf/page39_gr/page39_gr?OpenDocument
https://www.zakonyprolidi.cz/cs/1963-99
https://www.zakonyprolidi.cz/cs/1963-99
https://www.zakonyprolidi.cz/cs/2004-500#p31
https://www.zakonyprolidi.cz/cs/2004-500#p31
https://www.riigiteataja.ee/akt/119032019083
https://www.riigiteataja.ee/akt/104072017003?leiaKehtiv
https://www.finlex.fi/fi/esitykset/he/2012/20120003
https://www.finlex.fi/fi/esitykset/he/2012/20120003
https://www.finlex.fi/fi/esitykset/he/2012/20120003
https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000032171332/
https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000033333130/
https://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXT000006072050/
https://www.gesetze-im-internet.de/arbgg/__46.html
https://www.gesetze-im-internet.de/zpo/__85.html
http://www.et.gr/idocs-nph/search/pdfViewerForm.html?args=5C7QrtC22wEbA_BZxkczbHdtvSoClrL8b5S2mIvi-NjtIl9LGdkF53UIxsx942CdyqxSQYNuqAGCF0IfB9HI6qSYtMQEkEHLwnFqmgJSA5WIsluV-nRwO1oKqSe4BlOTSpEWYhszF8P8UqWb_zFijH7gf0uCBMxD4WC-PfiO8vM1qjYnONc_SiVTX5R7OPEU
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.162435/asr?positionInSearchResults=2&searchModelUUID=f955537e-1094-4895-bc89-63a19f5c7247
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.162435/asr?positionInSearchResults=2&searchModelUUID=f955537e-1094-4895-bc89-63a19f5c7247
https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19640430296/U/D19640296Lj.pdf
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=920&tabela=leis
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=920&tabela=leis

Act No 82/2005, Law on lllegal Work and lllegal Employment and on Amendments
Slovakia X to Certain Acts, (Zakon c. 82/2005 o nelegalnej praci a nelegalnom zamestnavani a o
zmene a doplneni niektorych zakonov), 9 March 200s.

Act on the Prevention of Undeclared Work and Employment (Zakon o preprecevanju
dela in zaposlovanja na ¢rno), published on the Official Gazette of the Republic of
Slovenia X Slovenia, No 32/14 of 5. 5., on 23 April 2014.

Information provided by the Labour and Social Court in Ljubljana (Delovno in
socialno sodisce v Ljubljani) on 2 April 2020.

Spain X Art. 24, Right to effective judicial protection (Derecho a la tutela judicial efectiva) of
P the Spanish Constitution (Constitucion Espariola), 29 December 1978.
Act on Right to Pay and other Renumeration for Work Performed by an Alien
Srerlan X Without the Right to Reside in Sweden, Section 6, (Lag [2013:644] om rétt till I6n

och annan ersattning for arbete utfort av en utlénning som inte har réatt att vistas
i Sverige), 1 August 2013.

Table A4. Obligation in place for labour inspectorate to inform workers on their rights, 25 Member States.

Labour Inspection Act 1993, Section 3 (Bundesgesetz iber die Arbeitsinspektion,
V. Arbeitsinspektionsgesetz 1993 - ArblG, Federal Law Gazetta 27/1993).

Austria Information provided by the Ministry of Social Affairs, Labour Inspectorate - Labour

Law Section and Central Labour Inspectorate (Sozialministerium: Arbeitsinspektion -
Sektion Arbeitsrecht und Zentral-Arbeitsinspektorat) on 16 March 2020.

limited to occupational health and safety

Circular of 23 December 2016 relating to the implementation of a multidisciplinary
cooperation concerning victims of human trafficking and/or certain aggravated
forms of human smuggling, (Circulaire du 23 décembre 2016 relative a la mise en
ceuvre d’une coopération multidisciplinaire concernant les victimes de la traite

. des étres humains et/ou certaines formes aggravées de trafic des étres humains /
Belgium v Omzendbrief van 23 december 2016 inzake de invoering van een multidisciplinaire
samenwerking met betrekking tot de slachtoffers van mensenhandel en/of van
bepaalde zwaardere vormen van mensensmokke).

Information provided by the National Office of Social Security (Office Nationale de
Securité Social) on 6 May 2020.

Information provided by the General Labour Inspectorate Executive Agency
Bulgaria X (GLA EA) (M3nbHUMenHa azeHyus ,,[nagHa uHcnekyus no mpyda’, UA TUT)
on 20 February 2020.

Internal guidelines, as per information provided by the Labour Inspection
Department of the Ministry of Labour, Welfare and Social Insurance (Tpripo

Cyprus v EmBewpnaong Epyaaiog, Ymoupyeio Epyaaiog, Mpovotag kat Kolvwvikwv
Ao@alioewv) on 27 March 2020.
v, Art. 116 and 117 of the Aliens Act (Zakon o strancima) 69/2017, and now Arts 197 and
X L . . 198 of the new Aliens Act (Zakon o strancima) 133/2020; information provided by
Croatia but obligation applies only to provision the Labour Inspection Sector of the State Inspectorate (DrZavni inspektorat).
of information on possibility to claim due
wages before return
Czechia X Information provided by the State Labour Inspectorate on 27 March 2020.
Estonia v Information provided by the Labour Inspectorate (T66inspektsioon).

Information provided by the Regional State Administrative Agency in Southern
Finland X Finland (Eteld-Suomen aluehallintovirasto Regionforvaltningsverket i S6dra Finland)
on 25 March 2020.

v Art. R. 8124-20 of the Labour Code (Code du travail); information provided by the

France Labour Inspector (Inspection du travail).

Information provided by Directorate VII (Financial control of undeclared work) of the

Germany X Central Customs Authority (Generalzolldirektion) on 6 March 2020.

Information provided by National Social Security Agency, EFKA (Eviaiog¢ @opéag

Greece X Kowvwvikri¢ AopdAiong-EDKA).

Information provided by the Labour Inspectorate (Orszégos Munkavédelmi

és Munkaligyi Fc’)’feli]gyel()’sé%) on 21 May 2020; Art. 24 of Government

Decree 115/2021. (lll. 10.) on the activities of the Labour Inspectorate

(115/2021. (lll. 10.) Korm. rendelet a foglalkoztatds-feliigyeleti hatosdg
tevékenységérdl), which establishes an obligation for the labour inspectorate to
provide information on a website.

Hungary v



https://www.zakonypreludi.sk/zz/2005-82
https://www.zakonypreludi.sk/zz/2005-82
http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6765
http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6765
https://www.boe.es/eli/es/c/1978/12/27/(1)/con
https://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/lag-2013644-om-ratt-till-lon-och-annan_sfs-2013-644
https://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/lag-2013644-om-ratt-till-lon-och-annan_sfs-2013-644
https://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/lag-2013644-om-ratt-till-lon-och-annan_sfs-2013-644
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10008840
http://www.mlsi.gov.cy/mlsi/dli/dliup.nsf/pagem2_gr/pagem2_gr?OpenDocument
http://www.mlsi.gov.cy/mlsi/dli/dliup.nsf/pagem2_gr/pagem2_gr?OpenDocument
https://narodne-novine.nn.hr/clanci/sluzbeni/2017_07_69_1605.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2020_12_133_2520.html
https://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXT000006072050/
https://net.jogtar.hu/jogszabaly?docid=A2100115.KOR&searchUrl=/gyorskereso%3Fkeyword%3Dmt1
https://net.jogtar.hu/jogszabaly?docid=A2100115.KOR&searchUrl=/gyorskereso%3Fkeyword%3Dmt1

Art. 2 of Interministerial Decree of 10 February 2017 of the Ministry of the Interior,

the Ministry of Labour and Social Policies and the Ministry of Economics and

Finance on ‘Modes and terms to provide information to third-country citizens

pursuant Art. 6, para. 2 of EU Directive 2009/52/EC’ (Decreto 10 febbraio 2017,

‘Determinazione delle modalita e dei termini per garantire ai cittadini stranieri

Italy v interessati le informazioni di cui all‘articolo 6, paragrafo 2, della direttiva 2009/52/
CE, che introduce norme minime relative a sanzioni ed a provvedimenti nei confronti

di datori di lavoro che impiegano cittadini di Paesi terzi il cui soggiorno é irregolare,

recepita con il decreto Iegislgtivo 16 luglio 2012, n.109).

Information provided by the National Labour Inspectorate (Ispettorato Nazionale del
Lavoro) on 20 April 2020.

Information provided by the State Labour Inspectorate (Valsts darba inspekcija) on

Latvia v 28 April 2020.

Information provided by the State Labour Inspectorate (Valstybiné darbo inspekcija

Lithuania v prie LR socialinés apsaugos ir darbo ministerijos) on 31 March 2020.

Art. L. 572-7 of the Labour Code (Code du Travail); information provided by the
Luxembourg v Ministry of Labour, Employment and the Social and Solidarity Economy (Ministére du
Travail, de I’'Emploi et de I’Economie sociale et solidaire) on 28 April 2020.

Malta v Information provided by the Department of Industrial and Employer Relations
(Dipartiment tar-Relazzjonijiet Industrijali u tal-Impieg - DIER) on 17 February 2020.
Netherlands X Information provided by Inspectorate SZW (Inspectie SZW) on 17 March and 2 June 2020.
Vv, Art. 7(2) of the Act of 12 December 2013 on Foreigners (USTAWA z dnia 12 grudnia

- . L. 2013 1. 0 cudzoziemcach).
Poland but obligation applies only to provision

of information on possibility to claim due
wages before return

Art. 2(2)(?1) and (b) of the Organic Law of the Authority for Working Conditions (Lei
v organica da Autoridade para as Condicées do Trabalhog; information provided by

the Authority for Working Conditions (Autoridade para as Condicées do Trabalho) on
31 March 2020.

Portugal

Arts 5(b) and 6(b) of Law No 108/1999 on the establishment and functioning of
Romania v the Labour Inspection, republished (Legea nr. 108 din 16 iunie 1999, republicata (*),
pentru infiintarea si organizarea Inspectiei Muncii) of May 2012.

v, Law No 82/2005 on undeclared work and undeclared employment, as amended
. L . . (Zakon ¢. 82/2005 Z.z. o nelegalnej praci a nelegalnom zamestnavani v zneni
Slovakia but obligation applies only to provision | peskorsich predpisov) of 9 February 2005, §7¢(1).

of information on possibility to claim due
wages before return

The Prevention of Undeclared Work and Employment Act (Zakon o preprecevanju
dela in zaposlovanja na ¢rno), 23 April 2014, and subsequent modifications;The
Inspection Act (Zakon o inspekcijskem nadzoru), 11 June 2002, and subsequent

. modifications. In cases of illegal employment of non-EU citizens, they are informed
Slovenia v about their rights by means of the record of the inspection. The document includes
the information on the possibility of claiming back pay.

Information provided by the Financial Administration of the Republic of Slovenia
(Finan¢na uprava Republike Slovenije) on 2 April and 30 April 2020.

Art. 12.2.b) of Law 23/2015 that regulates the System of Labour Inspection and the

Spain v Social Security (Ley 23/2015 Ordenadora del sistema de la Inspeccion de Trabajo
y Seguridad Social).
Qi X Information provided by the Swedish Work Environment Authority

(Arbetsmiljéverket) on 25 February 2020.



http://www.lavoro.gov.it/documenti-e-norme/normative/Documents/2017/Decreto-Interministeriale-10022017.pdf
http://legilux.public.lu/eli/etat/leg/code/travail
http://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20130001650/U/D20131650Lj.pdf
http://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20130001650/U/D20131650Lj.pdf
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1774&tabela=leis
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1774&tabela=leis
https://www.inspectiamuncii.ro/documents/66402/123111/LEGE+nr.+108+din+16+iunie+1999.pdf/d1985e83-2577-4de9-9b75-0f591a242bb2
https://www.inspectiamuncii.ro/documents/66402/123111/LEGE+nr.+108+din+16+iunie+1999.pdf/d1985e83-2577-4de9-9b75-0f591a242bb2
https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2005/82/
https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2005/82/
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6765
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6765
http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO3209
http://noticias.juridicas.com/base_datos/Laboral/556938-l-23-2015-de-21-jul-ordenadora-del-sistema-de-inspeccion-de-trabajo-y-seguridad.html
http://noticias.juridicas.com/base_datos/Laboral/556938-l-23-2015-de-21-jul-ordenadora-del-sistema-de-inspeccion-de-trabajo-y-seguridad.html

Table As. Duty in place for national labour inspectorate to report migrants in an irregular situation to enforcement authorities,
25 Member States.

Austria

Information provided by the Ministry of Social Affairs, Labour Inspectorate - Labour
Law Section and Central Labour Inspectorate (Sozialministerium: Arbeitsinspektion -
Sektion Arbeitsrecht und Zentral-Arbeitsinspektorat) on 16 March 2020.

Belgium

Police

Art. 81 of Law 15 December 1980 (Loi du 15 décembre 1980 sur I'acces au territoire,
le séjour, Iétablissement et I'éloignement des étrangers); information provided

by the National Office of Social Security (Office Nationale de Securité Social) on

31 March 2020.

Bulgaria

Information provided by the General Labour Inspectorate Executive Agency
(GLA EA) (M3nbnHUMenHa azeHyus ,,[nagHa uHcnekyus no mpyda”, A MMT) on
20 February 2020.

Cyprus

Immigration
authorities

Spelled out in internal guidelines as per information provided by the Labour
Inspection Department of the Ministry of Labour, Welfare and Social Insurance
(Tpripa EmBewpnong Epyaoiog, Ymoupyeio Epyaciog, Mpévotag kot Kovwvikwv
Aopalioewv) on 27 March 2020.

Croatia

Ministry of the
Interior and
Ministry of
Finance

Art. 68 of the State Inspectorate Act (Zakon o DrZzavnom inspektoratu).

Art. 218 of the Aliens Act (Zakon o strancima), now Art. 236 of the new Aliens Act
(Zakon o strancima) and Art. 120 of the Aliens Act (Zakon o strancima), now Art. 201
of the new Aliens Act (Zakon o strancima); information provided by the Labour
Inspection Sector of the State Inspectorate (DrZavni inspektorat).

Czechia

Police

Section 107(6) of Act No 326/1999 Coll. on the Residence of Foreign Nationals
(Zakon o pobytu cizincu na uzemi Ceské republiky a o zméné nékterych zakonu);
information provided by the State Labour Inspectorate (Statni drad inspekce prace)
on 11 May 2020.

Estonia

Police

Labour Contract Act (t66lepingu seadus) §115 - provision on the mandate of the
labour inspectorate and Aliens Act (vélismaalaste seadus), §307 - provision on the
mandate of the police in relation to number of misdemeanours provided in this act;
information provided by the Labour Inspectorate (T66inspektsioon).

Finland

Police

Section 86 of the Aliens Act (ulkomaalaislaki/utlénningslag) 301/2004 and

Section 50 of the Act on Occupational Safety and Health Enforcement and
Cooperation on Occupational Safety and Health at Workplaces (laki tyésuojelun
valvonnasta ja tydpaikan tyésuojeluyhteistoiminnasta [ lag om tillsynen éver
arbetarskyddet och om arbetarskyddssamarbete pa arbetsplatsen) 44/2006;
information provided by the Regional State Administrative Agency in Southern
Finland (Etelg-Suomen aluehallintovirasto | Regionférvaltningsverket i Sodra Finland
on 23 March 2020.

France

\/l
but not done in practice

District
Attorney

Art. 40 of the Code of Criminal Procedure (Code de procédure pénale). However, on
the basis of Convention No 81 (Labour Inspection Convention) of the International
Labour Organisation (ILO), as transposed in Arts R.8124-22 to R.8124-24 of the
Labour Code, labour inspectors can put confidentiality forward; information provided
by the Labour Inspector (Inspection du travail).

Germany

v

Immigration
authorities

Section 87 of the Residence Act (Aufenthaltsgesetz).

Greece

Information provided by the Hellenic Labour Inspectorate, SEPE (Swpo EmBewpnong
Epyaaiog) and the National Social Security Agency, EFKA (Eviaiog @opéag
Kotvwvikn¢ AopdAiong-E@KA) in writing.

Hungary

Immigration
authorities

Art. 15(1) of Government Decree 115/2021. (lll. 10.) on the activities of the Labour
Inspectorate (715/2021. (lll. 10.) Korm. rendelet a foglalkoztatas-feliigyeleti hatésdg
tevékenységérdl); information provided by the Labour Inspectorate (Orszdgos
Munkavédelmi és Munkaligyi Féfeliigyeldség) on 21 May 2020.

Italy

Police

Information provided by Ministry of Labour and Social Policy, 8 April 2021.

Latvia

v

Immigration
authorities

Art. 54 of the ‘Basic Provisions on Co-operation’ of the State Administration
Structure Law; information provided by the Office of the National Anti-Trafficking
Coordinator of the Ministry of the Interior by email on 9 June 2020.

Lithuania

X,
but done in practice

Information provided by the State Labour Inspectorate (Valstybiné darbo inspekcija
prie LR socialinés apsaugos ir darbo ministerijos) on 31 March 2020.

Luxembourg

X,
but done in practice

In practice,
labour
inspectors
inform the
police

Information provided by the Ministry of Labour, Employment and the Social and
Solidarity Economy ﬁMinistére du Travail, de I'Emploi et de I’Economie sociale et
solidaire¥ on 28 April 2020.

Malta

v

Immigration
authorities

Information provided by the Department of Industrial and Employer Relations
(Dipartiment tar-Relazzjonijiet Industrijali u tal-Impieg - DIER) on 17 February 2020.



http://www.ejustice.just.fgov.be/eli/loi/1980/12/15/1980121550/justel
http://www.ejustice.just.fgov.be/eli/loi/1980/12/15/1980121550/justel
http://www.mlsi.gov.cy/mlsi/dli/dliup.nsf/pagem2_gr/pagem2_gr?OpenDocument
https://narodne-novine.nn.hr/clanci/sluzbeni/2018_12_115_2243.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2011_11_130_2600.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2020_12_133_2520.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2011_11_130_2600.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2020_12_133_2520.html
https://www.zakonyprolidi.cz/cs/1999-326
https://www.riigiteataja.ee/akt/112072014146?leiaKehtiv
https://www.riigiteataja.ee/akt/119032019083?leiaKehtiv
https://www.finlex.fi/fi/laki/ajantasa/2004/20040301#L4P52d
https://www.finlex.fi/sv/laki/ajantasa/2004/20040301
https://www.finlex.fi/fi/laki/ajantasa/2006/20060044
https://www.finlex.fi/fi/laki/ajantasa/2006/20060044
https://www.finlex.fi/sv/laki/ajantasa/2006/20060044
https://www.finlex.fi/sv/laki/ajantasa/2006/20060044
https://www.legifrance.gouv.fr/affichCodeArticle.do?idArticle=LEGIARTI000006574933&cidTexte=LEGITEXT000006071154&dateTexte=20200415&oldAction=rechCodeArticle&fastReqId=1220979980&nbResultRech=1
https://www.gesetze-im-internet.de/aufenthg_2004/__87.html
https://net.jogtar.hu/jogszabaly?docid=A2100115.KOR&searchUrl=/gyorskereso%3Fkeyword%3Dmt1
https://net.jogtar.hu/jogszabaly?docid=A2100115.KOR&searchUrl=/gyorskereso%3Fkeyword%3Dmt1

In practice, Information provided by Inspectorate SZW (Inspectie SZW) on 17 March and 2 June
labour 2020.
inspectors
might inform
I X, th? Aliens
Netherlands f ; Police,
but might ?_appen '™ | Identification
practice and Human
Trafficking
Department
(AVIM)
Poland v Police or Border | Art. 37(2)(3) of the Act of 13 April 2007 on the National Labour Inspectorate
Guard (USTAWA z dnia 13 kwietnia 2007r. o Paristwowej Inspekcji Pracy).
Public Art. 242 of the Code of Criminal Procedure (Cddigo de Processo Penal) and Art. 10(1)
Poral v prosecutor (i) of the Statute of the General Labour Inspectorate (Estatuto da Inspeccdo-Geral do
9 Trabalho); information provided by the Authority for Working Conditions (Autoridade
para as Condicées do Trabalho) on 31 March 2020.
Immigration Law No 108 of 1999, republished, on the Establishment and Functioning of the
authorities Labour Inspection (Legea nr. 108 din 16 iunie 1999, republicatd, privind infiintarea si
organizarea Inspectiei Muncii) of May 2012.
R . v Romania, Government Decision 829/2018 approving the Annual Plan for the
EOENTE Implementation of the National Strategy on Immigration 2015-2018 (Hotérarea
Guvernului nr. 829 din 24 octombrie 2018 pentru aprobarea Planului de Actiune
pe anul 2018 pentru implementarea Strategiei Nationale privind imigratia pentru
perioada 2015-2018, aprobata prin Hotardrea Guvernului nr. 780/2015), 2 November
2018, Section 2.11I.2.
Law Law No 82/2005 Coll. on illegal work and illegal employment, as amended (Zékon
Slovakia v enforcement ¢. 82/2005 Z.z. 0 nelegalnej praci a nelegalnom zamestnavani v zneni neskorsich
authorities predpisov) of 9 February 2005, §7(10).
q Police Art. 92 of the Foreigners Act (Zakon o tujcih) of 15 June 2011, and subsequent
Slovenia v modifications.
Information provided by the National Anti-Fraud Office (Oficina Nacional de la
Lucha contra el Fraude), an office under the competence of the State Agency for
Spain X the Labour And Social Security Inspectorate (Organismo Estatal de la Inspeccion de
P Trabajo y Seiuridad Social) on 7 May 2020 and by the Euskadi-Basque Country State
Agency for the Labour and Social Security Inspectorate (Organismo Estatal de la
Inspeccién de Trabajo y Seguridad Social) on 30 April 2020.
Srrdler X Information provided by the Swedish Work Environment Authority

(Arbetsmiljoverket) on 25 February 2020.

Table Aé. Permit granted under the Employers Sanctions Directive, renewal and possibility to apply for a different residence
permit, per Member State.

Permit under national legislation against

Asylum Act 2005 (Asylgesetz 2005), §57; written correspondence with the Federal

Austria trafficking in human beings Ministry of Justice (Bundesministerium fir Justiz), 5 June 2020.
Law of 15 December 1980 on access to the territory, residence, establishment and
removal of foreign nationals (Loi du 15 decembre 1980 sur l'accés au territoire, le
Belgium Permit under national legislation against | séjour, I’établissement et I'€loignement des étrangers / Wet van 15 decemnber
9 trafficking in human beings 1980 betreffende de toeé;ang tot het fqrondgebie , het verblijf, de vestiging en de
ve}'wijdering van vreemdelingen), Official Gazette 31 December 1980, Art. 61/2 to
61/5.
The Foreigners in the Republic of Bulgaria Act (3akoH 3a uyx#deHyume 8 Peny6/uka
BulkErE Permit under employers’ sanctions bwbneapus), Art. 24; written correspondence with the Ministry of the Interior,
9 directive Migration Directorate (Mol DM) (MuHucmepcmso Ha BbmpewHume pabomu,
Jupekyus ,,Muepayus”’, MBP [IM), 24 February 2020.
RIS Permit under employers’ sanctions Aliens and Immigration Law Chap. 105 (0 mepi AAAoSamwv kot MeTavaoTeloEWS
yP directive Nopog KE®.105), Art. 18RTH(4).
Croatia Permit under national legislation against | Aliens Act (Zakon o strancima), Official Gazette (Narodne novine) Nos 69/2017 and
trafficking in human beings 46/2018.
é\ctkNo 326/;)999 Coll. on the Residgncke of Fo;)eli n Nationals in tII1(e Czefc)h Rﬁpub;ic
: : ‘o . Z3kon o pobytu cizincd na uzemi Ceské republiky a o zméné nékterych zakonu),
Czechia Permit under national legislation against 23 December 1999, Section 42e; written communication with the Immigration

trafficking in human beings

Office of the Ministry of the Interior (Ministerstvo vnitra, Odbor azylové a migracni
politky), 3 March 2020.



http://prawo.sejm.gov.pl/isap.nsf/download.xsp/WDU20070890589/U/D20070589Lj.pdf
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=199&tabela=leis&so_miolo=
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=660&tabela=leis
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=660&tabela=leis
http://www.monitoruljuridic.ro/act/plan-de-ac-iune-din-24-octombrie-2018-pe-anul-2018-pentru-implementarea-strategiei-na-ionale-nbsp-privind-imigra-ia-pentru-perioada-2015-2018-aprobat-prin-hot-r-rea-guvernului-nr-780-2015-206979.html
http://www.monitoruljuridic.ro/act/plan-de-ac-iune-din-24-octombrie-2018-pe-anul-2018-pentru-implementarea-strategiei-na-ionale-nbsp-privind-imigra-ia-pentru-perioada-2015-2018-aprobat-prin-hot-r-rea-guvernului-nr-780-2015-206979.html
http://www.monitoruljuridic.ro/act/plan-de-ac-iune-din-24-octombrie-2018-pe-anul-2018-pentru-implementarea-strategiei-na-ionale-nbsp-privind-imigra-ia-pentru-perioada-2015-2018-aprobat-prin-hot-r-rea-guvernului-nr-780-2015-206979.html
http://www.monitoruljuridic.ro/act/plan-de-ac-iune-din-24-octombrie-2018-pe-anul-2018-pentru-implementarea-strategiei-na-ionale-nbsp-privind-imigra-ia-pentru-perioada-2015-2018-aprobat-prin-hot-r-rea-guvernului-nr-780-2015-206979.html
https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2005/82/
https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2005/82/
https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2005/82/
http://pisrs.si/Pis.web/pregledPredpisa?id=ZAKO5761
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=20004240
http://www.ejustice.just.fgov.be/eli/loi/1980/12/15/1980121550/justel
http://www.ejustice.just.fgov.be/eli/loi/1980/12/15/1980121550/justel
http://www.ejustice.just.fgov.be/eli/wet/1980/12/15/1980121550/justel
http://www.ejustice.just.fgov.be/eli/wet/1980/12/15/1980121550/justel
http://www.ejustice.just.fgov.be/eli/wet/1980/12/15/1980121550/justel
https://www.lex.bg/laws/ldoc/2134455296
https://www.lex.bg/laws/ldoc/2134455296
http://www.cylaw.org/nomoi/enop/ind/0_105/section-sc6556d4ce-5c05-d12a-c3a8-1149ccaf14c0.html
http://www.cylaw.org/nomoi/enop/ind/0_105/section-sc6556d4ce-5c05-d12a-c3a8-1149ccaf14c0.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2017_07_69_1605.html
https://narodne-novine.nn.hr/clanci/sluzbeni/2018_05_46_860.html
https://www.zakonyprolidi.cz/cs/1999-326

Permit under national legislation against

Aliens Act, (Vélismaalaste seadus), 9 December 2009, Art. 203.

S trafficking in human beings
. , : Aliens Act (Ulkomaalaislaki/Utldnningslag), Section 52d; written correspondence
Finland Permit underdei:gﬂﬁ)/eers sanctions with the Finnish Immigration Service, permits and citizenship unit
(Maahanmuuttovirasto / Migrationsverket), 27 March 2020.
I Permit under national legislation against | Entry and Residence Code for Foreigners (Code de I'entrée et du séjour des
trafficking in human beings étrangers), Art. L.316-1.
GoTon Permit under employers’ sanctions Residence Act (Aufenthaltsgesetz), Section 25(4a) (4b).
Yy directive
Permit under employers’ sanctions Law 4052/2012, Art. 89, para. 1d.
Greece directive
Act Il of 2007 on the Entry and Residence of Third-Country Nationals (2007. évi Il.
MUTEED Permit under employers’ sanctions torvény a harmadik orszagbeli dllampolgdrok beutazdsarol és tartézkodasardl),
gary directive Art. 29(1)(f); written correspondence with the National Directorate-General for Alien
Policing (Orszdgos Idegenrendészeti Féigazgatésdg), 8 May 2020.
Ital Permit under Employer Sanctions Italy, Legislative Decree No 286 of 25 July 1998 (Decreto Legislativo 25 luglio 1998, n.
Y Directive 286), Art. 22, para. 12-quarter.
Latvia Permit under employers’ sanctions Latvia, Immigration Law (Imigracijas likums), Art. 23, paras 6 and 7.
directive
Lithuania Permit under employers’ sanctions Lithuania, Law on the Legal Status of Aliens (jstatymas dél uzsienieciy teisinés
directive padéties), Art. 40(1) (12).
Act of 29 August 2008 on free movement of people and immigration (Loi du
29 aodt 2008 portant sur la libre circulation des personnes et I'immigration),
el Permit under employers’ sanctions Art. 98bis; written correspondence with the Ministry of Foreign and European
9 directive Affairs, Directorate of Immigration, Legal Affairs Department (Ministére des Affaires
étrangeres et européennes, Direction de I'lmmigration, Service Affaires juridiques),
10 March 2020.
. ’ : Subsidiary Legislation 217.07 ‘Permission to reside for victims of trafficking or illegal
Malta Permit under employers’ sanctions immigration who cooperate with the Maltese authorities requlations’ Regulation 5;

directive

written correspondence with Identity Malta, 11 April 2020.

Netherlands

Permit under national legislation against
trafficking in human beings

Aliens Decree 2000 (Vreemdelingenbesluit 2000), Art. 3.48; written correspondence
with the Immigration and Naturalisation Service, IND (Immigratie en Naturalisatie
Dienst), 10 March 2020.

Poland

Permit under employers’ sanctions

Act on Foreigners (USTAWA z dnia 12 grudnia 2013 r. o cudzoziemcach), Art. 187(4);
written correspondence with the Office for Foreigners (Urzad do Spraw

directive Cudzoziemcéw), 26 March 2020.
Permit under employers’ sanctions Law 23/2007 (Lei n.° 102/2017), Art. 122.
Portugal directive
Government Emebr er?cg (Ordci,nance Ng 194/2002 on theéegimcei of foLeigners
. , . in Romania, republished (Ordonanta de urgenta nr. 194 din 12 decembrie
Romania Permit under deip;ﬂ?\}leers sanctions 2002, republicatd, privind regimul strdinilor in Romania), 12 December 2002,
Art. 130; written correspondence with the General Inspectorate for Immigration
(Inspectoratul General pentru Imigrari), 11 February 2020.
. , - Law No 404/2011 Coll. on the residence of foreigners and on the amendments
Slovakia Permit under dei:relgilz?\)/eers sanctions of certain laws (Zdkon ¢. 404/2011 Z.z. o pobyte cudzincov a o zmene a doplneni
niektorych zékonov), 22 November 2011, Art. 58(2).
slovenia Permit under employers’ sanctions The Foreigners Act (Zakon o tujcih) and subsequent modifications, 15 June 2011,
directive Art. 50, para. 4.
Spain Permit underde.mp'ltpyers’ sanctions Royal Decree 557/2011 (Real Decreto 557/2011), Art. 126.
irective
Seeaen Permit under national legislation against | Alien Act (Utldnningslag [2005:716]), Chap. 5, Section 15, 15d, 18, 1 January 2020.

trafficking in human beings

(") In countries where permits under the employers’ sanctions directive are available, existing permits under national legislation against trafficking in human
beings are often available but they have not been reported in the table as this is out of the scope of the research.
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https://maee.gouvernement.lu/dam-assets/directions/d8/l%C3%A9gislations/Loi-modifiee-du-29-aout-2008-sur-la-libre-circulation-des-personnes-et-l-immigration.pdf
https://maee.gouvernement.lu/dam-assets/directions/d8/l%C3%A9gislations/Loi-modifiee-du-29-aout-2008-sur-la-libre-circulation-des-personnes-et-l-immigration.pdf
https://legislation.mt/eli/sl/217.7/eng/pdf
https://legislation.mt/eli/sl/217.7/eng/pdf
https://wetten.overheid.nl/jci1.3:c:BWBR0011825&hoofdstuk=3&afdeling=2&paragraaf=1&sub-paragraaf=5&artikel=3.48&z=2020-03-01&g=2020-03-01
http://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU20130001650/U/D20131650Lj.pdf
https://dre.pt/web/guest/legislacao-consolidada/-/lc/108109879/view?w=2019-03-29
http://www.euroavocatura.ro/legislatie/1696/OUG_194_2002,_actualizata_2020,_privind_regimul_strainilor_in_Romania
http://www.euroavocatura.ro/legislatie/1696/OUG_194_2002,_actualizata_2020,_privind_regimul_strainilor_in_Romania
https://www.zakonypreludi.sk/zz/2011-404
https://www.zakonypreludi.sk/zz/2011-404
http://www.pisrs.si/Pis.web/npbDocPdf?idPredpisa=ODLU1851&idPredpisaChng=ZAKO5761&type=doc&lang=EN
https://www.boe.es/buscar/pdf/2011/BOE-A-2011-7703-consolidado.pdf
https://www.riksdagen.se/sv/dokument-lagar/dokument/svensk-forfattningssamling/utlanningslag-2005716_sfs-2005-716

Table A7. Stakeholders consulted in each Member State.

Austria

Federal Ministry for Labour (Bundesministerium fiir Arbeit), Labour Inspectorate - Labour Law Section and Central Labour
Inspectorate (Arbeitsinspektion - Sektion Arbeitsrecht und Zentral-Arbeitsinspektorat);

Federal Ministry of Finance, Human Rights Coordinator (Bundesministerium fir Finanzen, Menschenrechtskoordinator);
Federal Ministry of Justice (Bundesministerium fir Justiz);
Federal Ministry of the Interior, Human Rights Coordinator (Bundesministerium fiir Inneres Menschenrechtskoordinator);

Contact point for trade union support for undocumented workers (Anlaufstelle zur gewerkschaftlichen Unterstiitzung
undokumentiert Arbeitender);

MEN VIA, support for men affected by human trafficking (MEN VIA, Unterstitzung fiir Ménner, die von Menschenhandel
betroffen sind).

Belgium

Fairwork Belgium;

Directorate-General of the Immigration Office (Direction générale Office des Etrangers / Algemene Directie Dienst
Vreemdelingenzaken), Federal Public Service of the Interior (SPF Intérieur / FOD Binnenlandse Zaken);

Thematic Directorate of Human Trafficking of the Inspection of the National Office of Social Security (Direction Thématique
traite des étres humains d’Inspection de I'Office Nationale de Securité Sociale / Themadirectie mensenhandel van de
Rijksdienst voor Sociale Zekerheid inspectiedienst), Federal Public Service of Social Security (SPF Sécurité Sociale / FOD
Sociale Zekerheid);

Labour Inspection of the Directorate-General of the Social Legislation Inspection (Inspection du travail - Direction générale -
Contréle des Lois Sociales / Arbeidsinspectie - AD Toezicht op de Sociale Wetten), Federal Public Service of Employment,
Labour and Social Dialogue (SPF Emploi, Travail et Concertation sociale / FOD Werkgelegenheid, Arbeid en Sociaal Overleg);

General Direction Legislation, Fundamental Rights and Freedoms - Direction Criminal Law, Service for Criminal Policy, Unit
against Trafficking and Smuggling in Human Beings, Federal Public Service Justice (SPF Justice / FOD Justitie);

Myria Federal Migration Centre (Centre Fédéral Migration / Federaal Migratiecentrum).

Bulgaria

General Labour Inspectorate Executive Agency (GLA EA) (M3nb/iHUmenHa azeHyus ,,InasHa uHcnekyus no mpyoa’; UA TUT);
National Social Security Institute (NSSI) (HayuoHaneH ocueypumener uHcmumym, HOU);

Ministry s)f the Interior, Migration Directorate (Mol DM) (MuHucmepcmso Ha sbmpewHume pabomu, Jupekyus ,Muzpayus’,
MBP AM);

Centre for Legal Aid Voice in Bulgaria (JeHm®sp 3a npagHa nomouwj - nac 8 bvazapus);

Confe)deration of Independent Trade Unions of Bulgaria (CITUB) (KoHgedepayus Ha Hezasucumume cUHOUKamu 8 bvazapus,
KHCB).

Cyprus

Labour Inspection Department, Ministry of Labour, Welfare and Social Insurance (Tujpo EmOswpnong Epyaaiog, Ymoupyeio
Epyaaiag, Mpévoiog kot Kovwvikwv Aopoadioswv);

Pancyprian Federation of Labour (Maykumpia Epyariki Opoomovéia);

Labour Disputes Court (AikaaTripto EpyaTikdv Atopopwv);

Anti-Trafficking Unit, Police (Fpagpeio KaramoAéunong kot Epmopiog Mpoownwv);
Population Archives and Immigration Department, Ministry of the Interior.

Croatia

State Inspectorate (DrZavni inspektorat);

Municipal Labour Court in Zagreb (Op¢inski radni sud u Zagrebu);

Ministry of Judiciary and Public Administration (Ministarstvo pravosuda i uprave);
Ministry of Internal Affairs (Ministarstvo unutarnjih poslova);

Union of Autonomous Trade Unions of Croatia (Savez samostalnih sindikata Hrvatske);
Victim and Witness Suport Departments (Odjeli za podrsku Zrtvama i svjedocima);

Office for Human Rights and Rights of National Minorities of the Government of the Republic of Croatia (Ured za ljudska prava
i prava nacionalnih manjina Vlade Republike Hrvatske).

Czechia

Ministry of the Interior, Immigration Office (Ministerstvo vnitra, Odbor azylové a migracni politky);
District Courts of Czechia (Okresni soudy CR) (86);

Ministry of Justice (Ministerstvo spravedinosti);

State Labour Inspection Office (Statni Gfad inspekce préce)

Czech Statistical Office (Cesky statisticky tFad)

Ministry of Labour and Social Affairs (Miniserstvo préce a socialnich véci);

Probation and Mediation Service (Probacni a mediacni sluzba);

La Strada, o.p.s. (NGO).

Estonia

Labour Inspectorate (Té6inspektsioon);
Social Insurance Board (Sotsiaalkindlustusamet);
Ministry of the Interior (Siseministeerium);

Ministry of Justice (Justiitsministeerium).




Ministry of Economic Affairs and Employment in Finland (Tyd6- ja elinkeinoministerié / Arbets- och naringsministeriet);

Regional State Administrative Agency in Southern Finland (Eteld-Suomen aluehallintovirasto / Regionférvaltningsverket
i Sédra Finland) - the occupational safety and health units act as labour inspectorate, monitoring compliance with
occupational safety and health legislation at workplaces;

Centre for Economic Development, Transport and the Environment in Uusimaa (Uudenmaan elinkeino-, lilkenne- ja
quéristb’keskus / Nérings-, trafik- och miljécentralen i Nyland) - acts as a labour inspectorate, assessing all pay security
applications.

A Legal Register Centre (Oikeusrekisterikeskus / Réttsregistercentralen);
Office of the Non-Discrimination Ombudsman (Yhdenvertaisuusvaltuutetun toimisto / Diskrimineringsombudsmannens byra);
Victim Support Finland (Rikosuhripéivystys / Brottsofferjouren);
Service Union United PAM (Palvelualojen ammattiliitto PAM [ Servicefacket PAM);
Central Organisation of Finnish Trade Unions (Suomen ammattiliittojen keskusjérjesté SAK / Finlands Fackférbunds
Centralorganisation FFC).
Labour Inspection (/nspection du travail), Val d'Oise;

France Labour Inspection (Inspection du travail), Paris;
Information and Support Group to Immigrants (Groupe d’information et de soutien aux immigré(e)s - Gisti).
Central Customs Authority (Generalzolldirektion); The Financial Investigation of lllegal Work (Finanzkontrolle Schwarzarbeit -
FKS) is part of German Customs, the operations of which are steered by the Central Customs Authority, a federal finance
authority under the executive supervision of the Federal Ministry of Finance (Bundesministerium der Finanzen);
Federal Office of Statistics (Statistisches Bundesamt);

Germany
Federal Ministry of Justice and for Consumer Protection (Bundesministerium der Justiz und fiir Verbraucherschutz);
Berlin State Office for Immigration (Berliner Landesamt fiir Einwanderung);
Berlin Counselling Centre for Migration and Good Work (Berliner Beratungszentrum fir Migration und Gute Arbeit).
Greek Ombudsman (Zuvijyopog Tou MoAitn);
Ministry of Justice (Ymoupyeio Aikatoauvng);
Office of the National Rapporteur on Trafficking in Human Beings (EOvikd¢ EionynTii¢ yia Tnv KatamoAéunon Tn¢ Epmopiog
AvBpwrnwv);

Greece ) ) ) , . , .
National Social Security Agency (Eviaio¢ @opéag Kotvwvikic AopaAiong-EQKA);
Hellenic Labour Inspectorate (Swpa EmBewpnong Epyaoiag);
Ministry of the Interior Directorate-General of Decentralisation and Local Government (Ymoupyeio EowTepikwv- levIKi
AtevBuvan Amokévtpwanc Kot Tomki¢ Autodioiknong).

" Hungarian Labour Inspectorate (Orszdgos Munkavédelmi és Munkalgyi Féfeliigyeldség);

ungary . . ) . . i s
L National Directorate-General For Aliens Policing (Orszdgos Idegenrendészeti Féigazgatésag).

National Labour Inspectorate (Ispettorato Nazionale del Lavoro);
Ministry of Justice (Ministero della Giustizia);

Italy Ministr)/ of the Interior, Department for Civil Freedoms and Immigration (Ministero dell’Interno, Dipartimento per le Liberta
civili e 'lmmigrazione);
Ministry of Labour and Social Policies, Central Direction for Immigration and Integration Policies (Ministero del Lavoro e delle
Politiche Sociali, Direzione Generale dellimmigrazione e delle politiche di integrazione).
State Labour Inspection (Valsts darba inspekcija);
Office of Citizenship and Migration Affairs (Pilsonibas un migracijas lietu parvalde);
NGO ‘Shelter House’ (NVO ‘Drosa maja’);

Latvia Intersectoral Dialogue Platform (Starpsektoriala Dialoga Platforma);
Ministry of the Interior (lekslietu ministrija);
NGO resource centre ‘Marta’.
Senior judge (phone call on 18 May 2020).
National Courts Administration (Nacionaliné teismy administracija);
Ministry of Social Security and Labour of the Republic of Lithuania (Lietuvos Respublikos socialinés apsaugos ir darbo
ministerija);
Prosecutor’s General Office of the Republic of Lithuania (Lietuvos generaliné prokuratira);

Lithuania International Organization for Migration, Vilnius office;

State Labour Inspectorate (Valstybiné darbo inspekcija prie LR socialinés apsaugos ir darbo ministerijos);
Migration Department (Migracijos departamentas prie LR VRM);
Caritas Lithuania (Lietuvos Caritas);

Lithuanian Red Cross Society (Lietuvos Raudonojo KryZiaus Draugija).

m



+ Labour and Mines Inspectorate (Inspection du Travail et des Mines);

« Ministry of Foreign and European Affairs, Directorate of Immigration, Legal Affairs Department - National and European
Lt??islation, Litigation, Human Rights (Ministére des Affaires étrangeres et européennes, Direction de I'lmmigration, Service
A

Luxembourg aires juridiques - Législations nationale et européenne, Contentieux, Droits de ’Homme);
+ Superior Court of Justice of the Grand Duchy of Luxembourg (Cour Supérieure de Justice du Grand-Duché de Luxembourg);
+ Ministry of Justice, Directorate of Criminal and Judicial Affairs (Ministére de la Justice, Direction des affaires pénales et
judiciaires).
+ Jobsplus - Public Employment Service, Law Compliance Unit (functions as a labour inspectorate);
+ Department for Industrial and Employer Relations (DIER);
Malta « Industrial Tribunal;

+ ldentity Malta (Parliamentary Secretariat for Citizenship and Communities of the Ministry for Home Affairs, National Security
and Law Enforcement);

« General Workers Union.

+ Labour Inspectorate (Inspectie SZW);

+ Immigration and Naturalisation Service (Immigratie en Naturalisatie Dienst (IND));
Netherlands . ) L . L
+ Ministry of Justice and Security (Ministerie van Justitie en Veiligheid);
+ Netherlands Trade Union Confederation (FNV).

» Border Guard Headquarters (Komenda Gtéwna Strazy Granicznej);

+  Ministry of Justice (Ministerstwo Sprawiedliwosci);
Poland + Ministry of Family, Labour and Social Policy (Ministerstwo Rodziny, Pracy i Polityki Spotecznej);
+ National Labour Inspectorate (Paristwowa Inspekcja Pracy);

+ Office for Foreigners (Urzad do Spraw Cudzoziemcéw).

+ Authority for Working Conditions (Autoridade para as Condicées do Trabalho);
+  First Instance Courts (23);
+ Appeal Courts (5) and Supreme Court;

Portugal
+ Immigration and Borders Service (Servico de Estrangeiros e Fronteiras);
+ Labour Ministry (Ministério do Trabalho, Solidariedade e Seguranca Social);
+ Directorate-General for Justice Policy (Direcdo-Geral da Politica de Justica).
+ Labour Inspection (Inspectia Muncii);
+ The Superior Council of Magistracy (Consiliul Superior al Magistraturii);
+ The General Inspectorate for Immigration (Inspectoratul General pentru Imigrari);
» National Trade Union Bloc (Blocul National Sindical);
E— « International Organisation for Migration Romania;
+ National Romanian Council for Refugees (Consiliul National Roman pentru Refugiati);
+ Aidrom (NGO);
+ General Inspectorate of the Romanian Police (Inspectoratul General al Politiei Roméane);
+  Public Ministry - General Prosecutor’s Office (Ministerul Public - Parchetul de pe langa Inalta Curte de Casatie si Justitie);
+ The Anti-Trafficking Agency (Agentia Nationala Impotriva Traficului de Persoane).
« Office of Border and Alien Police;
+ National Labour Inspectorate;
Slovakia + Ministry of the Interior of the Slovak Republic, Expert Group for Combating Trafficking in Human Beings;
«  Ministry of Justice of the Slovak Republic;
« Human Rights League.
+ Ministry of the Interior (Ministrstvo za notranje zadeve);
+ Uniformed Police Directorate, Border Police Division (Uprava uniformirane policije, Sektor mejne policije);
+ Financial Administration of the Republic of Slovenia (Financna uprava Republike Slovenije);
Slovenia + Labour Court in Celje (Delovno sodisce v Celju);

+ Labour and Social Court in Ljubljana (Delovno in socialno sodisce v Ljubljani);
+ Labour Court in Maribor (Delovno sodis¢e v Mariboru);

+ Higher Labour and Social Court (Visje delovno in socialno sodisce).




Spain

Autonomous Labour and Security Inspection Agency (Organismo Auténomo de la Inspeccién de Trabajo y Seguridad. Social);

State I;\gency for the Labour And Social Security Inspectorate (Organismo Estatal de la Inspeccion de Trabajo y Sequridad
Social);

Subdirectory of Statistics and Socio-Labour Analysis (Subdireccion General de Estadistica y Andlisis Sociolaboral);
General Workers Union (Unién General de Trabajadores (UGT));

Spanish Observatory of Racism and Xenophobia (Observatorio Espaiiol del Racismo y la Xenofobia), Directorate-General for
Integration and Humanitarian Aid (Direccion General de Inclusion y Atencion Humanitaria);

Secretary of State for Migration (Secretaria de Estado de Migraciones), Ministry of Inclusion, Social Security and Migration
(Ministerio de Inclusion, Seguridad Social y Migraciones);

Ministry of the Interior, Secretary of State for Security (Secretaria de Estado de Seguridad);

Ministry of Justice, Offices for Assistance to Victims of Violent Crimes and Crimes Against Sexual Freedom (Oficinas de
asistencia a las victimas de delitos violentos y contra la libertad sexual);

Minigtry of)Justice, General Council of the Judicial Power, Statistics Department (Consejo General del Poder Judicial. Area
Estadistica).

Sweden

Swedish Work Environment Authority (Arbetsmiljéverket);

Swedish Trade Union Confederation (LO, Landsorganisationen i Sverige);
Swedish Municipal Workers Union (Kommunal);

Swedish Building Workers (Byggnads);

Ministry of Labour (Arbetsmarknadsdepartementet);

Labour Court (Arbetsdomstolen);

Swedish Migration Agency (Migrationsverket);

National Agency for Public Procurement (Upphandlingsmyndigheten);

Ministry of Justice (Justitiedepartementet).
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