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1. Cell space

a) What is the national standard for cell space available to prisoners in m2? Is it regulated by any
legal instrument, such as a legislative act, internal prison regulations, manuals, policy papers
etc.?

The national standard for cell space available to prisoners is regulated by two legal regulations: Regulation
No. 345/1999, Rules of Procedure of the Exercise of the Punishment of the Deprivation of Liberty (fad
vykonu trestu odnéti svobody)' and Regulation No. 104/1994, Rules of Procedure of the Exercise of
Custody (fad vykonu vazby).2

The Exercise of the Punishment of the Deprivation of Liberty: In a lodging room for more than one prisoner,
there must be a minimum space of 4 m2 per person. The cell or bedroom for one prisoner must have a
minimum space of 6 m2.

The minimum standard space for lodging one person cannot be decreased. The minimum standard space
of a room intended for multiple prisoners can be decreased to 3 m2 per person but only in the case where
the total number of prisoners serving a prison sentence of the same basic type and requiring the same level
of security (prisons with security guards/i.e. minimum, medium, high-security prisons — véznice s ostrahou)
exceeds the prison’s maximum capacity.3

Similar rules apply to the exercise of custody, with one difference — the minimum standard for a cell for one
person can also be decreased to 4m2. This is only possible if the total number of accused persons
held/detained in the holding cells of a high court (vrchni soud) exceeds the prison’s maximum capacity.*

b) Please indicate whether there are different standards applicable to different detention regimes
(for example, if applicable in your jurisdiction: open, semi-open, closed etc.).
The same national standard for cell space applies to all detention regimes.

c) Please, provide a link to the National Preventive Mechanism'’s reports from the reference
period (1 January 2015 to 1 May 2018, if no report is available for this period, please provide a
link to the most recent one) and whether there are any recommendations regarding this
aspect (please provide the exact quotation in the national language and if official translation
is available - in English). These reports can be found on the web-page of the National
Preventive Mechanism. For ease of reference a list of links can be found here:
https://apt.ch/en/list-of-designated-npm-by-regions-and-countries/

Protection Against Il Treatment 2015 (‘The 2015 Report)):

The 2015 Report in Czech: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-
vyrocni/2015-DET-vyrocni-zprava.pdf

The 2015 Report in English: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-
vyrocni/2015-DET-annual-report.pdf

Protection Against lll Treatment 2016 (‘'The 2016 Report):

The 2016 Report in Czech: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-
vyrocni/2016-DET-vyrocni-zprava.pdf

The 2016 Report in English: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-
vyrocni/2016-DET-annual-report.pdf

1 Czech Republic, Regulation No. 345/1999, Rules of Procedure of the Exercise of the Punishment of the Deprivation of
Liberty (vyhlaska, kterou se vydava fad vykonu trestu odnéti svobody), 21.12.1999, available at:
https://www.zakonyprolidi.cz/cs/1999-345.

2 Czech Republic, Regulation No. 104/1994, Rules of Procedure of the Exercise of Custody (vyhlaska, kterou se vydava fad
vykonu vazby), 3.6.1994, available at: https://www.zakonyprolidi.cz/cs/1994-109.

3 Regulation No. 345/1999, Rules of Procedure of the Exercise of the Punishment of the Deprivation of Liberty (vyhlaska,
kterou se vydava rad vykonu trestu odnéti svobody), § 17 section 6.

4 Regulation No. 104/1994, Rules of Procedure of the Exercise of Custody (vyhla$ka, kterou se vydéva rad vykonu vazby), §
15.
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Protection Against lll Treatment 2017 (‘The 2017 Report'):

The 2017 Report in Czech: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-
vyrocni/2017-DET-vyrocni-zprava.pdf

The 2017 Report in English: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-
vyrocni/2017-DET-annual-report.pdf

Prisons — Report from the Regular Visits of the Public Defender of Rights 2016 (‘The Prisons Report):
The Prisons Report in Czech: https://www.ochrance.cz/fileadmin/user_upload/ESO/14-2014-NZ-
Souhrnna_zprava_z_navstev_veznic.pdf

The Prisons Report in English:
https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/ZARIZENI/Veznice/2016_prisons.pdf.
Police Cells, Report from the Regular Visits Carried Out by the Public Defender of Rights 2017 (‘The Police
Cells Report):

The Police Cells Reportin Czech: https://www.ochrance.cz/fileadmin/user_upload/ESQ/22-2017-
NZ_Souhrnna_zprava_Policejni_cely 2017_CZ.pdf

The Police Cells Report in English: https://www.ochrance.cz/fileadmin/user_upload/ESO/22-2017-
NZ_Souhrnna_zprava_Policejni_cely 2017_EN.pdf.

Recommendations regarding cell space:
The Prisons Report
- DoporuCuji v ramci rekonstrukci stavajicich ubytoven ¢i eventualni vystavby novych ubytoven
smérovat k ubytovani odsouzenych po jednom az dvou.
| recommend that the General Directorate of the Prison Service of the Czech Republic aims at
accommodating convicts in single-occupancy cells or double cells when
restoring existing accommodation facilities and/or building new ones. %
- Doporucuji zohledriovat pfi rekonstrukcich ¢i pfipadné vystavbé novych ubytovacich kapacit standardy
CPT k velikosti ubytovaci plochy na jednoho vézné.
(In the course of the reconstruction of the current lodging houses or the construction of new ones, | recommend
that the CPT standards regarding the area of lodging space per prisoner be taken into accounts).

Please cite any relevant sources

Czech Republic, Public Defender of Rights: Protection against Ill Treatment 2015. Report of the Public
Defender of Rights as a National Preventive Mechanism (Ochrana pfed Spatnym zachazenim 2015. Zprava
vefejné ochrankyné prav jako Narodniho preventivniho mechanismu). Public Defender of Rights, 2016.
Available in Czech at: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-vyrocni/2015-
DET-vyrocni-zprava.pdf. Available in English at:

https://www.ochrance.cz/fileadmin/user _upload/ochrana_osob/Zpravy-vyrocni/2015-DET-annual-report.pdf
Czech Republic, Public Defender of Rights: Protection against Il Treatment 2016. Report of the Public
Defender of Rights as a National Preventive Mechanism (Ochrana pfed Spatnym zachazenim 2016. Zprava
vefejné ochrankyné prav jako Narodniho preventivniho mechanismu). Public Defender of Rights, 2017.
Available in Czech at: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-vyrocni/2016-
DET-vyrocni-zprava.pdf, in English at: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-
vyrocni/2016-DET-annual-report.pdf.

Czech Republic, Public Defender of Rights: Protection against lll-treatment 2017. Report of the Public
Defender of Rights as a National Preventive Mechanism (Ochrana pfed Spatnym zachézenim 2017. Zprava
vefejné ochrankyné prav jako Narodniho preventivniho mechanismu). Public Defender of Rights, 2018.
Available in Czech at: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-vyrocni/2017-
DET-vyrocni-zprava.pdf, in English at: https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/Zpravy-
vyrocni/2017-DET-annual-report.pdf .

5 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév vefejného ochrance prav 2016), p. 18.
6 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév vefejného ochrance prav 2016), p. 18.
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Czech Republic, Public Defender of Rights: Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév verejného ochrance prav 2016). Available in Czech
at:https://www.ochrance.cz/fileadmin/user_upload/ESO/14-2014-NZ-Souhrnna_zprava_z_navstev_veznic.pdf,
in English at:
https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/ZARIZENI/Veznice/2016_prisons.pdf.

Czech Republic, Public Defender of Rights: Police Cells, Report on the Regular Visits Carried Out by the
Public Defender of Rights 2017 (Policejni cely. Zprava ze systematickych navstév vefejného ochrance prav
2017). Available in Czech at: https://www.ochrance.cz/fileadmin/user_upload/ESQ/22-2017-
NZ_Souhrnna_zprava_Policejni_cely 2017_CZ.pdf, in English at:
https://www.ochrance.cz/fileadmin/user_upload/ESO/22-2017-

NZ_Souhrnna_zprava Policejni cely 2017 EN.pdf.

2. Sanitary Facilities

a) What is the national standard with regard to access to toilets? Are these located in cells? If

not, do prisoners have access to these facilities without undue delay, even during the night?
Do these facilities offer privacy to prisoners who use them?

The national standard with regard to access to toilets is regulated by Regulation No. 345/1999, Rules of

Procedure of the Exercise of the Punishment of the Deprivation of Liberty (7ad vykonu trestu odnéti svobody),

§ 17. Cells must be equipped with hygiene facilities — a toilet and a sink with running drinking water. The toilet

must be separated from the rest of the cell at least by a non-transparent screen.

There is no such standard for the exercise of custody — Regulation No. 104/1994, Rules of Procedure of the

Exercise of Custody (fad vykonu vazby) does not include any provisions on the need for custody cells to be

equipped with a toilet.

b) What is the national standard with regard to access to regularly cleaned shower/bathing
facilities? How often is this access provided? Do these facilities offer privacy to prisoners
who use them?

The Exercise of the Punishment of the Deprivation of Liberty: The national standard with regard to access to
shower/bathing facilities is regulated by Regulation No. 345/1999, Rules of Procedure of the Exercise of the
Punishment of the Deprivation of Liberty (fad vykonu trestu odnéti svobody), § 21. Prisons are required to make
arrangements to allow prisoners to perform personal hygiene — daily washing, regular shaving, and the usual
hygiene acts. Prisoners have access to bathing (a shower with hot water) at least twice a week. If for technical
reasons prisoners are unable to given access to a shower, they must be given the chance to regularly wash
themselves with hot water.

The Exercise of Custody: The national standard with regard to access to shower/bathing facilities is regulated
by Regulation No. 104/1994, Rules of Procedure of the Exercise of Custody (7ad vykonu vazby), § 35 and 36.
The rules are similar to the ones that apply to the exercise of the punishment of the deprivation of liberty. An
additional rule applies to bathing/showering — accused persons are guarded by a person of the same sex.

c) Is the provision of cleanly sanitary facilities regulated by any legal instrument such as a
legislative act, internal prison regulations, manuals, policy papers etc.?
Yes, see point b).
d) Please indicate whether there are different standards applicable to different detention regimes
(for example, if applicable in your jurisdiction: open, semi-open, closed etc.).
No, there is one standard applicable to all types of regime.

e) Please, provide a link to the National Preventive Mechanism’s reports from the reference
period (1 January 2015 to 1 May 2018, if no report is available for this period, please provide a
link to the most recent one) and whether there are any recommendations regarding this
aspect (please provide the exact quotation in the national language and if official translation
is available - in English). These reports can be found on the web-page of the National
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Preventive Mechanism. For ease of reference a list of links can be found here:
https://apt.ch/en/list-of-designated-npm-by-regions-and-countries/
For links, see chapter 1.

The 2015 Report:

Odsouzeni se opét mohou myt v teplé vodé dvakrat tydné. Na doporuceni vefejné ochrankyné prav byla
povinnost véznic umoZnit odsouzenym sprchovat se teplou vodou nejméné dvakrat tydné zapracovana do
novely fadu vykonu trestu odnéti svobody (vyhlaska ¢. 345/1999 Sb.). Od zacatku bfezna 2015 se tak zménil
dosavadni pfechodny stav, ktery odsouzenym zaruCoval koupani v teplé vodé pouze jednou za tyden.
Prisoners again have access to hot showers twice a week. At the recommendation of the Public Defender of
Rights, the duty of prisons to allow prisoners to take a hot shower at least twice a week has been incorporated
in the Rules of Procedure (Regulation No. 345/1999). At the beginning of March 2015, this ended the cost-
saving arrangement that had previously (temporarily) applied wherein prisoners were guaranteed access to a
hot shower only once a week.

In the ‘Police Cells’ report:

Vydavat bez dalSiho umisténym osobam zubni kartacek. V pfipadé jeho individuélniho nevydani uvadét tuto
skutecnost, véetné popisu okolnosti a ddvodt, do dokumentace.

The Police should provide a toothbrush to all detained persons, irrespective of any other considerations. If in
individual cases a toothbrush is not provided, this fact and the reasons and circumstances behind it must be
recorded in the file.

Viydavat umisténé osobé do cely toaletni papir bez dalSiho.
The police must supply detainees with toilet paper automatically.?

Please cite any relevant sources

Czech Republic, Regulation No. 345/1999, Rules of Procedure of the Exercise of the Punishment of the
Deprivation of Liberty (vyhlaska, kterou se vydava rad vykonu trestu odnéti svobody), 21.12.1999, available
at: https://www.zakonyprolidi.cz/cs/1999-345.

Czech Republic, Regulation No. 104/1994, Rules of Procedure of the Exercise of Custody (vyhlaska, kterou
se vydava rad vykonu vazby), 3.6.1994, available at: https://www.zakonyprolidi.cz/cs/1994-109.

3. Time out of cell

a) What is the national standard set for time per day/week spent by prisoners outside of their
cells:
a. Outdoors (within the boundary of the prison)?
b. Indoors in the common area?
The national standard set for time per day
a. outdoors — is one hour per day, both in the case of the exercise of the punishment of deprivation of liberty
and in the exercise of custody;
b. indoors — is not defined. The Regulation No. 345/1999, Rules of Procedure of the Exercise of the
Punishment of the Deprivation of Liberty (fad vykonu trestu odnéti svobody) states in § 50 that prisoners are
locked in their cell for the 8-hour period that is reserved for sleep. This period of time can be extended in
justifiable cases by the director of the prison, mainly for reasons of security and safety in the prison. There is
no similar rule in the Rules of Procedure of the Exercise of Custody (fad vykonu vazby).
b) Are sports or other recreational and educational facilities available to prisoners? If so what
types?

7 Czech Republic, Public Defender of Rights. 2017. Police Cells, Report on the Regular Visits Carried Out by the Public
Defender of Rights 2017 (Policejni cely. Zprava ze systematickych navstév vefejného ochrance prav 2017), p. 27.
8 Czech Republic, Public Defender of Rights. 2017. Police Cells, Report on the Regular Visits Carried Out by the Public
Defender of Rights 2017 (Policejni cely. Zprava ze systematickych névstév vefejného ochrance prév 2017), p. 27.
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All prisoners must follow a special programme of treatment (program zachazeni), which defines the goals of
the performance of the punishment of the deprivation of liberty. The programme describes the activities that a
prisoner is required to perform, including working activities, and recreational and educational activities.
Working activities include the following: employment, working activities related to the everyday operation
(kaZdodenni provoz) of the prison, work therapy led by the employees of the Prison service with special
training in this area.
Educational activities include the following: education carried out by vocational schools, education led or
supervised by employees of the Prison Service, participation in correspondence courses and within the
network of elementary, grammar schools and universities in the Czech Republic.
Special educational activities include the following: social, pedagogical and therapeutic activities focused on
the reasons and consequences of committing a crime; change of attitudes, thinking and behaviour of the
convict.

c) Is time spent in cells regulated by any legal instrument, such as a legislative act, internal

prison regulations, manuals, policy papers etc.?

The rules, as mentioned in point a), are defined in legislation: — Act No. 169/1999 on the Performance of the
Punishment of the Deprivation of Liberty (zakon o vykonu trestu odnéti svobody)®, and Act No. 293/1993 on
the Performance of Custody (zakon o vykonu vazby)."® Further details are defined in Regulation No.
345/1999, the Rules of Procedure of the Exercise of the Punishment of the Deprivation of Liberty (7ad vykonu
trestu odnéti svobody) and the Rules of Procedure of the Exercise of Custody (7ad vykonu vazby).

d) Please indicate whether there are different standards applicable to different detention regimes
(for example, if applicable in your jurisdiction: open, semi-open, closed etc.).

The extent of prisoners’ freedom of movement in a prison’s inner area or while working outside the prison
depends on the type of prison. Prisons with a lower level of security (véznice s ostrahou) may allow prisoners
unrestricted freedom of movement, depending on the type of the inner structure. In low-degree security
prisons, prisoners may usually have unrestricted movement in designated areas. In low- and middle-degree
security prisons, prisoners usually work outside the prison area and are supervised once a week (low degree
of security) or once an hour (middle degree of security). Prisoners in low- and middle-degree security prisons
may also move outside the prison to take part in various educational, cultural or sports activities, if permitted
by the director of the Prison Service. Prisons with high degree of security (vysoky stuperi zabezpeceni) are
more similar to higher security prisons (véznice se zvySenou ostrahou). Within these, prisoners usually work
within the area of the prison and their movement within the area of the prison is usually restricted. They are
only allowed to move around outside their cells under the supervision of a member of the Prison Service. They
cannot move freely outside the area of the prison. Prisoners in higher security prisons (véznice se zvySenou
ostrahou) are only allowed to work in the area of the prison or in the cells and are supervised every 30
minutes. They can never move freely within the area of the prison and visits also take place under the
supervision of a member of the Prison Service member.

e) Please, provide a link to the National Preventive Mechanism'’s reports from the reference
period (1 January 2015 to 1 May 2018, if no report is available for this period, please provide a
link to the most recent one) and whether there are any recommendations regarding this
aspect (please provide the exact quotation in the national language and if official translation
is available - in English). These reports can be found on the web-page of the National
Preventive Mechanism. For ease of reference a list of links can be found here:
https://apt.ch/en/list-of-designated-npm-by-regions-and-countries/

For links, see Chapter 1.
In the Prisons Report, the Public Defender of Rights inserted the following recommendation in the General
Directorate of the Prison Service of the Czech Republic:

- Doporuéuji ve vnitfnim predpisu (NGR 4/2011) demonstrativnim vyétem stanovit

situace, pfi kterych Ize prikroCit k roz$ifeni doby uzamykani na celach/loZnicich, pficemz rozSifeni doby

uzamykani musi vychazet z vyhodnoceni individualnich rizik

9 Czech Republic, Act No. 169/1999, on the Execution of the Punishment of the Deprivation of Liberty (zékon o vykonu
trestu odnéti svobody), 3.8.1999, available at: https://www.zakonyprolidi.cz/cs/1999-169.

10 Czech Republic, Act No. 293/1993, on the Execution of Custody (zdkon o vykonu vazby), 10.12.1993, available at:
https://www.zakonyprolidi.cz/cs/1993-293.
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a bezpecnostni divody musi byt prokazatelné dany u kazdého odsouzeného, a to do

30. 6. 2016.

(In internal regulation No. 4/2011, | recommend that it be stipulated, in a list of examples, the situations in
which it is possible to extend the period of time for locking prisoners in their cells/bedrooms, in which case
the lengthening of the period of time in which they are locked in their cells must be supported by an
individual risk assessment and the security reasons must be demonstratively presented for each prisoner,
no later than 30 June 2016.""

Please cite any relevant sources

Czech Republic, Act No. 169/1999, on the Execution of the Punishment of the Deprivation of Liberty (zakon o
vykonu trestu odnéti svobody), 3.8.1999, available at: https://www.zakonyprolidi.cz/cs/1999-169.

Czech Republic, Act No. 293/1993, on the Execution of Custody (zakon o vykonu vazby), 10.12.1993,
available at: https://www.zakonyprolidi.cz/cs/1993-293.

4. Solitary confinement

a) What is the national standard set regarding solitary confinement? Is it regulated by any legal

instrument, such as a legislative act, internal prison regulations, manuals, policy papers etc.?
The national standard set regarding solitary confinement is regulated by Act No. 169/1999, on the Execution
of the Punishment of the Deprivation of Liberty (zakon o vykonu trestu odnéti svobody, § 49. Solitary
confinement is one form of disciplinary punishment. A prisoner may be placed in a closed department (with
the exception of the time reserved for tasks specified in the treatment programme) for a maximum of 28 days.
A prisoner may be placed all day in a closed department for a maximum of 20 days, or placed in solitary
confinement (for a maximum of 20 days) The number of hours that a prisoner spends in these regimes per
day is not clear from the standards. The Rules of Procedure of the Exercise of the Punishment of the
Deprivation of Liberty (vyhlaSka, kterou se vydava rad vykonu trestu odnéti svobody), § 49, section 3, say that
in solitary confinement, the convict does not work, does not take part in the treatment programme, is not
allowed to smoke, read daily newspapers, books or other publications except for legal, educational or religious
literature, and is not allowed to shop for food and personal belongings, except for hygienic necessities. The
prisoner is not allowed to rest in bed except for the time designated for rest in the internal rules. The same
rules apply for the disciplinary punishment of an all-day placement in a closed department, with the exception
that the convict is obliged to do cleaning activities and perform work necessary for the everyday operation of
the prison.
Similar rules apply in the execution of custody. According to § 22 of Act No. 293/1993 on the Execution of
Custody (zakon o vykonu vazby), an accused person may be placed in solitary confinement for up to 10 days.
Please indicate whether there are different standards applicable to different detention regimes (for
example, if applicable in your jurisdiction: open, semi-open, closed etc.).
Given that solitary confinement is a disciplinary punishment, it applies equally in all types of detention
regimes.

b) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the
exact quotation in the national language and if official translation is available — in English). These
reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https://apt.ch/en/list-of-designated-npm-by-regions-and-countries/

For links, see Chapter 1.
The 2017 report:

Vybor CPT viadé doporucil zajistit, aby maximalni délka samovazby nepfevySovala 14 dnd (u mladistvych 3
dny) a v8znom nebyly ukladany nasledné tresty, které fakticky délku samovazby prodluzuji nad maximaini
délku. Vybor CPT dale opétovné doporucoval, aby disciplinarni trest vézrili nezahrnoval celkovy zakaz kontaktu

11 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév vefejného ochrance prav 2016), p. 48.
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s rodinou, pokud spachany prestupek s timto kontaktem nesouvisel. Je zapotiebi zménit zakon o vykonu trestu
odnéti svobody, jenZ pravidla stanovi.

The CPT recommended that the Government ensure that the maximum duration of solitary confinement does
not exceed 14 days (3 days for juveniles) and that no subsequent penalties are imposed on prisoners that would
de facto extend the duration of solitary confinement beyond the maximum length of time. The CPT further
repeatedly recommended that any disciplinary punishment of prisoners should not include the total prohibition
of contact with family if the misconduct was in no way related to such contact. It is necessary to modify the
Imprisonment Act, which stipulates the relevant rules. 2

Please cite any relevant sources

5. Access to healthcare

a) What is the national standard with regard to access to medical services in prisons? (E.g. do
prisoners have prompt access to medical services within prisons or externally? Do prisoners
have access to dentists and opticians?)

Healthcare is provided to prisoners by the Prison Service in its healthcare facilities. If necessary, healthcare is
provided in cooperation with other healthcare providers (§ 23 of Regulation No. 345/1999, Rules of Procedure
of the Exercise of the Punishment of the Deprivation of Liberty).

b) Are there any special provisions relating to the provision of specialist care? (E.g. for long-
term diseases, for sick and elderly prisoners, the mentally ill, drug addicted prisoners etc.)

There is a crisis department in prisons for prisoners who experience a sudden mental crisis (§ 23 section 5 of
the Rules of Procedure of the Exercise of the Punishment of the Deprivation of Liberty).

c) Is access to healthcare in prisons regulated by any legal instrument, such as a legislative act,
internal prison regulations, manuals, policy papers etc.?

By § 23 of Regulation No. 345/1999, Rules of Procedure of the Exercise of the Punishment of the Deprivation
of Liberty; and, for the performance of custody, by § 32 of the Rules of Procedure of the Exercise of Custody
(fad vykonu vazby).

d) Please indicate whether there are different standards applicable to different detention
regimes.

Same standards for different detention regimes apply.

e) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the
exact quotation in the national language and if official translation is available — in English). These
reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https://apt.ch/en/list-of-designated-npm-by-regions-and-countries/

The 2015 report:

V prabéhu roku 2015 se na pldé Ministerstva spravedinosti pfipravovala Koncepce vézeristvi do roku 2025.
Jako expert se do praci zapojil také pravnik Kancelafe a mimo jiné prezentoval zékladni dirazy vefejné
ochrankyné prav:

Doporuceni reformovat systém poskytovani zdravotnich sluzeb ve véznicich. Nyni vykazuje problémy s
dostupnosti a kvalitou péce, coz souvisi s nedostatkem Iékarfii motivovanych k préaci ve véznicich. Podle
ochrankyné je zapotfebi provést analyzu pojeti vézeriského zdravotnictvi.

The Outlook of the Prison System to 2025 was under preparation at the Ministry of Justice during the course of
2015. A lawyer from the Office of the Public Defender of Rights joined the initiative as an expert consultant,
presenting inter alia the key aspects emphasised by the Public Defender of Rights:

12 Czech Republic, Public Defender of Rights. 2018. Protection against lll-treatment 2017. Report of the Public Defender of
Rights as a National Preventive Mechanism (Ochrana pfed $patnym zachadzenim 2017. Zprava vefejné ochrankyné prav
jako Nérodniho preventivniho mechanismu), p. 27.



The recommendation to reform the system by which healthcare services are provided in prisons. There are
problems in the present system relating to the availability and quality of care, which is connected with the lack
of physicians willing to work in prisons. In the view of the Public Defender the concept of prison healthcare
needs to be reviewed."

The 2017 report:

Je zapotfebi zménit zakon o zdravotnich sluzbéch a vést policisty a prislusniky Vézeriské sluzby CR k
respektovani pravidla, Ze jejich pfitomnost pfi oSetfeni je mozna pouze na pozadani lékare, a to pak jen ,na
dohled".

It is necessary to modify the Healthcare Services Act and direct police officers and members of the Prison
Service of the Czech Republic to respect the rule that their presence during a physical examination is only
possible at the physician’s request, and in that case only ‘for monitoring purposes’.!*

The prisons report:

« Doporuduji provést analyzu moznosti zajisténi zdravotnich sluzeb v zafizenich VS CR s vyhledem na
prevedeni povinnosti zajistit zdravotni sluzby véznénym osobéam z VS CR na civilni zdravotnictvi, a to do
konce roku 2016.

(I recommend that an analysis be made of the possibilities for providing healthcare services in the facilities of
the Prison Service of the Czech Republic, with a view to transferring the duty to ensure the provision of
healthcare services for prisoners from the Prison Service of the Czech Republic to civil healthcare services by
the end of 2016). 5

* Doporucuji uvést § 16 odst. 1 nafizeni ministra spravedinosti ¢. 4/2008 do souladu se

zakonem ¢. 101/2000 Sb., a to do 30. 6. 2016.

(I recommend that Directive No. 4/2008 of the Ministry of Justice be harmonised with Act No. 101/2000 on the
Protection of Personal Data.'¢)'

- to the General Directorate of the Prison Service of the Czech Republic:
*« Doporucuji v navaznosti na zménu nafizeni ministra spravedinosti ¢. 4/2008 zajistit, aby v knihach hilasicich
se k lékafi nebyly uvadény informace o zdravotnim stavu Zadajicich odsouzenych.
(Following the change to Directive No. 4/2008 of the Ministry of Justice, | recommend ensuring that no
information about the health status of prisoners who request access to a health practitioner be filed in the
books where prisoners requesting to see a doctor are listed). 18
Generalnimu Feditelstvi VS CR
*» Doporucuji provést analyzu stavebné-technického stavu a materialniho vybaveni vSech specializovanych
oddéleni véznic, ktera jsou urcena k umistovani odsouzenych se zdravotnim postiZenim, a to do konce roku
2016.

13 Czech Republic, Protection against lll-Treatment. Report of the Public Defender of Rights as a National Preventive
Mechanism (Ochrana pfed Spatnym zachdzenim 2015. Zprava vefejné ochrankyné prav jako Narodniho preventivniho
mechanismu). Public Defender of Rights, 2016, p. 20.

14 Czech Republic, Public Defender of Rights. 2018. Protection against lll-treatment 2017. Report of the Public Defender of
Rights as a National Preventive Mechanism (Ochrana pfed Spatnym zachazenim 2017. Zprava vefejné ochrankyné prav
jako Narodniho preventivniho mechanismu), p. 26.

15 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév vefejného ochrance prav 2016), p. 27.

16 Czech Republic, Act on the Protection of Personal Data (zakon o ochrané osobnich tdajt), 4.4.2000.

17 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zpréva ze systematickych navstév vefejného ochrance prav 2016), p. 31.

18 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév vefejného ochrénce prav 2016), p. 31.
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(I recommend that by the end of 2016 an analysis be made of the structural and technical conditions and the
material equipment of all the specialised departments in prisons that are intended to lodge prisoners with
disabled prisoners[prisoners with health difficulties]) ¥

*» Doporucuji v ndvaznosti na pfedchozi doporuceni uvést podminky vykonu trestu odsouzenych se
zdravotnim postizenim do souladu se zakonem a judikaturou ESLP.

(Following on the previous recommendation, | recommend that the conditions surrounding the execution of
punishment by prisoners with health difficulties be brought into line with the law and jurisprudence of the
ECHR).%

*» Doporucuji neumistovat imobilni odsouzené do Véznice Karvina.

(I recommend not placing prisoners with mobility problems to Karvina Prison. )?’

*» Doporucuji zajistit, aby odsouzeni, jejichZ zdravotni stav to vyZaduje, méli dostupnou rehabilitacni péci.

(I recommend ensuring that prisoners whose health requires it have access to rehabilitation care).2

*« Doporucuji zajistit osobam se zdravotnim omezenim adekvatni zdravotni (kompenzacni)

pomdicky.

(I recommend ensuring that persons with health limitations receive adequate medical (compensation) aids).2

The ‘Police Cells Report’:

Zajistit dostatecné vypovidajici pfedpis medikace ze strany lékare, 1. jaké Iéky, v jakém mnoZstvi a v kterou
dobu je ma policie zpfistupnit.

(The police should ensure that the physician’s prescription for medication is sufficiently specific, i.e. that it
specifies which medicine is to be dispensed by the Police, when, and in what dosage.) 2

Uvadeét do informacniho systému, nebo do sluzebnich pomticek zaznam o zpfistupnéni Iék( a jejich uZiti.
(The Police should ensure the physician’s prescription of the medication is sufficiently specific, i.e. specify
which medicine, when and in what dosage should be dispensed to the detainee.)®

Ponechéavat osobam umisténym v cele bryle. Bryle Ize odebrat jen na zakladé individuélné vyhodnocenych
,Zvla$tnich® divodu. Ty je nutné zaznamenat do informacniho systému.

(The police should let the detainees keep their glasses while in their cell. Glasses may only be removed on
the grounds of individually determined ‘special’ reasons. These reasons must be recorded in the information
system.)

Please cite any relevant sources

6. Special measures in place to protect juvenile prisoners.

19 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév vefejného ochrance prav 2016), p. 37.

20 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zpréva ze systematickych navstév vefejného ochrance prav 2016), p. 37.

21 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév vefejného ochrance prav 2016), p. 37.

22 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zprava ze systematickych navstév vefejného ochrance prav 2016), p. 41.

23 Czech Republic, Public Defender of Rights. 2016. Prisons — Report from the Regular Visits of the Public Defender of
Rights 2016 (Véznice — Zpréva ze systematickych navstév vefejného ochrance prav 2016), p. 41.

24 Czech Republic, Public Defender of Rights. 2017. Police Cells, Report on the Regular Visits Carried Out by the Public
Defender of Rights 2017 (Policejni cely. Zprava ze systematickych navstév vefejného ochrance prav 2017), p. 22.

25 Czech Republic, Public Defender of Rights. 2017. Police Cells, Report on the Regular Visits Carried Out by the Public
Defender of Rights 2017 (Policejni cely. Zprava ze systematickych navstév vefejného ochrance prav 2017), p. 22.

%6 Czech Republic, Public Defender of Rights. 2017. Police Cells, Report on the Regular Visits Carried Out by the Public
Defender of Rights 2017 (Policejni cely. Zpréva ze systematickych névstév vefejného ochrénce prév 2017), p. 23.
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a) Are there any legal instruments, such as a legislative act, internal prison regulations,
manuals, policy papers etc. regulating the separation of juvenile prisoners from adults? (e.g.
a separate juvenile ward, or part of the building, canteen, common area etc.?)

Juvenile prisoners are placed separately from adults (Act No. 169/1999 on the Execution of the Punishment of
the Deprivation of Liberty (zakon o vykonu trestu odnéti svobody), § 7). The act further specifies how the
punishment of the deprivation of liberty is executed in the case of juveniles — the prison mainly focuses on the
education of these prisoners.

b) What age category falls under this specific juvenile prison regime?

Prisoners who have not reached the age of 18.

c) Please indicate whether there are different standards applicable to different detention regimes
(for example, if applicable in your jurisdiction: open, semi-open, closed etc.).

NO.

d) Please, provide a link to the National Preventive Mechanism’s reports from the reference
period (1 January 2015 to 1 May 2018, if no report is available for this period, please provide a
link to the most recent one) and whether there are any recommendations regarding this
aspect (please provide the exact quotation in the national language and if official translation
is available - in English). These reports can be found on the web-page of the National
Preventive Mechanism. For ease of reference a list of links can be found here:
https://apt.ch/en/list-of-designated-npm-by-regions-and-countries/

For links, see Chapter 1.

Please cite any relevant sources

7. Special measures in place to protect prisoners from violence

a) Are any special measures in place to protect prisoners against violence, including sexual
violence? (E.g. are prisoners supervised by prison staff? Are there emergency call buttons?
Do guards receive training in de-escalation? Do prisoners have access to a complaints
mechanism?)
In order to protect prisoners against violence, Prison Service employees are required to report all cases of
violence to the director of a prison and carry out all measures to stop such behaviour. The prison’s director is
required to investigate these reports. He/she has a duty to ensure that prisoners who may become a victim of
violence are lodged separately from aggressive prisoners. Every cell needs to be equipped with an
emergency signalling button.?
b) Are there any special measures in place to protect LGBTI prisoners, who are particularly
vulnerable to violence/sexual violence?
There are no such measures.
c) Are these measures regulated by any legal instrument, such as a legislative act, internal
prison regulations, manuals, policy papers etc.?
The measures sub a) are regulated by the Rules of Procedure of the Exercise of the Punishment of the
Deprivation of Liberty and the Rules of Procedure of the Exercise of Custody (fad vykonu vazby).
d) Please indicate whether there are different standards applicable to different detention regimes
(for example, if applicable in your jurisdiction: open, semi-open, closed etc.).
NO.
e) Please, provide a link to the National Preventive Mechanism’s reports from the reference
period (1 January 2015 to 1 May 2018, if no report is available for this period, please provide a

27§ 35 of the Rules of Procedure of the Exercise of the Punishment of the Deprivation of Liberty.
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link to the most recent one) and whether there are any recommendations regarding this
aspect (please provide the exact quotation in the national language and if official translation
is available - in English) These reports can be found on the web-page of the National
Preventive Mechanism. For ease of reference a list of links can be found here:
https://apt.ch/en/list-of--designated-npmby-regions-and-countries/

The 2017 report:

Je zapotiebi zménit zakon o zdravotnich sluzbach tak, aby oznameni zjisténi znamek Spatného zachazeni
nepredstavovalo poruseni povinné micenlivosti Iékare. Dale je zapotrfebi oteviit odbornou debatu, aby lékari
prijali svou roli v boji se Spatnym zachazenim s pochopenim a bez ohroZeni vztahu lékare a pacienta.

(It is necessary to modify the Healthcare Services Act so that it is not a breach of the physician’s
confidentiality duty to report the discovery of signs of ill-treatment. Furthermore, it is necessary to initiate a
professional debate so that physicians accept their role in combatting ill-treatment with understanding and
without undermining the physician-patient relationship.)?

Please cite any relevant sources

8. Responsible authorities

a) What authority is responsible for the provision of additional information requested under
Article 15 of the EAW Framework Decision? (Please specify whether there a central authority
deals with these requests, if yes, please provide contact details, such as the name of the
institution, a website, physical and email addresses, and a telephone number. In the absence
of a central authority, who deals with those requests?)

The court issuing the EAW will provide additional information.

b) What authority is responsible for monitoring conditions of detention and putting forward
recommendations?

The Public Defender of Rights.%
Please cite any relevant sources

28 Czech Republic, Public Defender of Rights. 2018. Protection against lll-treatment 2017. Report of the Public Defender of
Rights as a National Preventive Mechanism (Ochrana pfed Spatnym zachédzenim 2017. Zprava vefejné ochrankyné prav
jako Narodniho preventivniho mechanismu), p. 25.

29 Czech Republic, Act on International Judicial Cooperation in Criminal Matters (zakon o mezinarodni justi¢ni spolupréci ve
vécech trestnich), No. 104/2013, 20.3.2013, § 193, section 7. Available at: https://www.zakonyprolidi.cz/cs/2013-104.

30 Czech Republic, Act on the Public Defender of Rights (zakon o vefejném ochranci prav), No. 349/1999, 8.12.1999, § 1,
section 3. Available at: https://www.zakonyprolidi.cz/cs/1999-349.
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