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Section A: General information on existing situation: probation measures, alternative sanctions and supervision
measures as an alternative to pre-trial detention

Please add the information required to answer the questions. Provide supporting or explanatory information — highlighting laws, policies and measures which
justify the answer.

Q1. Please outline the specific probation measures or alternative sanctions that are available at the post-trial stage in the Member State on which
you are reporting:

Sanctions in Slovenia are organised as follows:*
1. Sentences?
Imprisonment?
Fine*
Disqualification from driving a motor vehicle®
2. ‘Admonitory’ sanctions®
Suspended sentence’
Suspended sentence with custodial supervision®

! Plesni¢ar M. M. (2013) The individualization of punishment: Sentencing in Slovenia, European Journal of Criminology, 10 (2013)4, p. 462-478.

2 Chapter 4 (Art. 43-56) of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version
without the lastest amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.

3 Art. 46 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.

4 Art. 47 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.

5 Art. 48 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.

® Chapter 5 (Art. 57-68) of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version
without the lastest amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.

T Art. 57-62 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the
lastest amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.

8 Art 63-67 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.
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Judicial admonition®

3. Safety measures'®
Mandatory psychiatric treatment in a psychiatric facility®!
Mandatory psychiatric treatment while residing at home*?
Ban from performing an occupation??
Confiscation of driving license'*
Confiscation of objects™

There are two probation measures:

- Suspended sentence — a sentence which will not be carried out unless the offender, within a term determined by the court and of not less than one and
not more than five years (the term of suspension), commits a further criminal offence. (Art. 57 of the Criminal Code (Kazenski zakonik, KZ-1)))®

- Suspended sentence with custodial supervision — the Court may decide that the offender, who is given a suspended sentence, has to undergo custodial
supervision for a certain period of time during the term of suspension. Custodial supervision may involve assistance, supervision, or custody specified
by the statute. (Art. 63 of the Criminal Code (Kazenski zakonik, KZ-1))

There are no alternative sanctions per se. However, there are alternative forms of implementing the sentences of imprisonment or fine, which function as
such (Art. 86 of the Criminal Code (Kazenski zakonik, KZ-1))®

% Art 68 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.

10 Chapter 6 (Art. 69-73) of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version
without the lastest amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/Criminal Code2009.pdf.

11 Art. 70.a of the Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008. This article is part of the amendments not yet translated to English.

12 Art. 70.b of the Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008. This article is part of the amendments not yet translated to English.

13 Art. 71 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/L egislation/pdf/CriminalCode2009.pdf.

14 Art. 72 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/Criminal Code2009.pdf.

15 Art. 73 of Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf.

16 Slovenia, Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalCode2009.pdf. All links accessed 12 June 2015.

7 Slovenia, Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.poalicija.si/eng/images/stories/L egislation/pdf/CriminalCode2009.pdf.

18 Slovenia, Criminal Code (Kazenski zakonik, KZ-1), 20 May 2008, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05050, English version without the lastest
amendments available at: www.poalicija.si/eng/images/stories/L egislation/pdf/CriminalCode2009.pdf.
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- Community service — Art. 86, Par. 7 (Sentences up to two years of imprisonment may be served by community service if court so decides upon a
request by the offender. The amount of community service is min. 80 and max. 480 hours in a period of two years. The type of service is determined by
the Court.)

- House detention — Art. 86, Par. 4 (Sentences up to 9 months of imprisonment may be served by house detention of the if court so decides upon a request
by the offender. The offender is regularly monitored by the Police granted authority to do so by the Court.)

- Weekend imprisonment — Art. 86, Par. 3 (Sentences up to three years of imprisonment may be served by returning to prison on non-working days
only, while on working days the offender may normally reside at home and work or study as allowed by the Court. Weekend imprisonment may be
granted by the Court upon a request by the offender.)®

19 This amendment is not yet included in the English translation of the Criminal Code cited above.
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Q2. Please outline the specific supervision measures as alternatives to pre-trial detention that are available in the Member State:

Supervison measures as alternatives to pre trial detention are regulated in chapter XVI1 of Criminal Procedure Act (Zakon o kazenskem postopku, ZKP)%
titled Measures to ensure the presence of the accused, to prevent re-offending and to ensure successful conduct of the criminal proceedings.

These measures are:

- promise by the accused not to leave his or her residence — Art. 195 (When there is grounds to suspect that the accused may go into hiding or leave for
an unknown destination or abroad during the course of criminal procedure, the Court may bind him or her over not to leave their place of residence or
abode without the permission from the Court.)

- prohibition on approaching a specific place or person — Art. 195.a (The Court stipulates an appropriate distance from the specific place or person
which the accused must respect and which the accused must not intentionally cross; in the opposite instance, the Court orders pre-trial detention).

- appearance at / reporting to a police station — Art. 195.b (The accused must, daily or occasionally, appear at a specified time at the police station in
the area of which the accused has permanent or temporary residence.)

- bail — Art. 196-199 (When the sole reason to detain the accused is the fear that he or she may flee, the accused may be released on bail.)

- house arrest — Art. 199.a (This measure may be applied when ordering of detention is not unavoidably necessary for the safety of people or for the
progress of the criminal proceedings; the accused may not move from the building in which he or she permanently or temporarily resides or from a public
treatment or care institution; contacts with other people may also be restricted.)

Q3. Are there any specific legislative or policy developments regarding alternatives to prison (at the pre- and post-trial stage) of particular
suspects/sentenced persons (such as children, persons with disabilities, persons in need of special treatment or mothers with young children)?
According the changes to the Criminal Code (Zakon o spremembah in dopolnitvah kazenskega zakonika, KZ-1B)?! in 2012 deteriorated health conditions,
requiring special care, are reason to grant the sentenced person the option of serving his prison sentence at home in house detention. This option is limited
to prison sentences up to 9 months.

According to the most recent changes to the Enforcement of Criminal Sanctions Act (Zakon o spremembah in dopolnitvah zakona o izvrSevanju kazenskih
sankcij, ZIKS-1F)? planned in 2015 options to defer the beginning of serving the prison sentence have been limited to cases where the sentenced person
need hospital care, while they had been much broader before.

A separate code encapsulationg the entire spectre of juvenile delinquency is in preparation at the Ministry of Justice and is planned for the near future.?®

20 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedureAct2007.pdf.

2L Slovenia, Act amending the Criminal Code (Kazenski zakonik, KZ-1B), 2 November 2011, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK05811.

22 Slovenia, Act amending the Enforcement of Criminal Sanctions Act (Zakon o spremembabh in dopolnitvah zakona o izvrsevanju kazenskih sankcij, ZIKS-1F). The changes
are currently in the parliamentary procedure, a draft is available at: www.mp.gov.si/fileadmin/mp.gov.si/pageuploads/mp.gov.si/PDF/zakonodaja/150520 ZIKS-1FNG1.pdf
23 Information provided by a representative of the Ministry of Justice.
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Section B: Transfer of suspects/sentenced persons

Please give a response for each of the boxes. If the information is the same in two boxes, duplicate the text. If the question is not applicable, specify why.

TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q1. AVAILABILITY OF INFORMATION

Q1.1. Is information publicly available in ‘issuing states’ concerning the following:? If yes, please specify.

e What information is provided (e.g.
conditions for early release for FD
909 or the need for a
suspect/sentenced person’s consent
to a measure for FD 947 and 829)?

None.?*

None.2

None.2

How is the information made public
o amally available (tools, or networks
used)?

N/A

N/A

N/A

¢ In which languages is the
information provided?

N/A

N/A

N/A

Q1.2. Apart from the competent authorities
required by the FDs, is there any other
national office or point of contact
responsible for leading initial discussions
about potential transfers (as issuing and
executing state)? If yes, please provide brief
details.

There is no such office.
Nevertheless, some member states
mistakenly consider our Ministry
of Justice to be such a central point
of contact and address their
requests and inquiries there.?’

There is no such office.
Nevertheless, some member
states mistakenly consider our
Ministry of Justice to be such a
central point of contact and

There is no such office.
Nevertheless, some member states
mistakenly consider our Ministry
of Justice to be such a central point
of contact and address their
requests and inquiries there.?

24 Desk research did not provide any information on the existence of such publically available information, except for the specific legislation re transfers, which is, of course,
public. An absence of such specific information was confirmed by a District Court legal secretary and a District Public Prosecutor.
25 Desk research did not provide any information on the existence of such publically available information, except for the specific legislation re transfers, which is, of course,
public. An absence of such specific information was confirmed by a District Court legal secretary and a District Public Prosecutor.
% Desk research did not provide any information on the existence of such publically available information, except for the specific legislation re transfers, which is, of course,
public. An absence of such specific information was confirmed by a District Court legal secretary and a District Public Prosecutor.
2" Information provided by a District Court legal secretary.
2 Information provided by a District Court legal secretary.
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address their requests and
inquiries there.?

Q1.3. Do the competent authorities collate
information about their experience of
transfers (such as personal data of the
suspect/sentenced person, states involved,
issues raised during the transfer process)? If
yes, specify the information gathered.

There is no systematic collation of
information or experience.

However, the personell assigned
with dealing with these cases
informally communicate among
them, forward decisions and
discuss issues potentially arising in
individual cases. This practice is
still tolerable as the number of
cases is low, but will become
increasingly inadequate with the
number of cases increasing.*

No.

So far there have been no such
cases when Slovenia would be
the issuing state and only one
such case when Slovenia was the
executing state.!

No.

So far there have been no such
cases. %

TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q2. INFORMED CONSENT OF THE SUS

PECT/SENTENCED PERSON

Q2.1. Is there a procedure in the issuing state
(e.g. some form of mechanism that ensures it
is done in all relevant cases) in place to
inform the suspect/sentenced person of the
option to transfer the judgment or decision to
another Member State? If yes, please briefly
provide information (e.g. is it an oral or
written procedure) and specify who provides
this information.

Yes.

Article 151, Paragaph 3 of the
Cooperation in Criminal Matters
with the Member States of the
European Union Act (Zakon o
sodelovanju v kazenskih zadevah z
drzavami ¢lanicami Evropske unije

There is no such procedure

envisioned by the ZSKZDCEU-1.

Yes.

Article 123, Paragraph 1 of
ZSKZDCEU-1* stipulates that the
Court needs to notify the defendant
on:

- the option to transfer to the MS
of the suspect's residence;

28 Information provided by a District Court legal secr
30 Information provided by a District Court legal secr
31 Information provided by a District Court legal secr
32 Information provided by a District Court legal secr

etary.
etary.
etary.
etary.

% Slovenia, Copperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513. We will be using just the acronym of the Act throughout the report

as the name itself is extremely cumbersome and long

and makes text less comprehensible.
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(ZSKZDCEU-1)) stipulates that
when conditions to transfer the
sentenced person exist, the
sentenced person must be notified
about this option by the Court that
gave the original sentence.

This notification is technically
done in a written form, but a
District Court legal secretary
explains that it is most commonly
not done in the cases where the
defendants are in detention.
However, the defendants get this
information informally.>*

- the option to transfer to the MS
not of the suspect's residence,
if the MS agrees to such
transfer and under the
conditions it stipulates.

The suspect needs to be notified
(orally) when the supervision
measures are imposed or at the
latest when the suspect is served
the (written) decision on their
imposition.

Q2.2. Is there a procedure in place in the
issuing state to obtain the informed consent
of the suspect/sentenced person before
forwarding the judgment or decision to the
executing state? (e.g. a pre-prepared written
explanation of the process available in a
number of languages). If yes, please briefly

specify what information the
suspect/sentenced person receives (e.g.
information on appeal and release

possibilities).

No, there is no special procedure
or pre-prepared written explanation
of the process.

The very act of obtaining the
consent is not explicitly legally
regulated; in practice the sentenced
person would be most probably
asked to give his or her consent by
a written request by the judge in
charge for implementation of penal
sanctions. There have, however,
been no such cases yet.*

No, there is no special procedure
or pre-prepared written
explanation of the process.

The very act of obtaining the
consent is not explicitly legally
regulated; in practice the
sentenced person would be most
probably asked to give his or her
consent by a written request by
the judge in charge for
implementation of penal
sanctions. There have, however,
been no such cases yet.*’

No, there is no special procedure
or pre-prepared written explanation
of the process.

In accordance with Article 123,
Paragraph 2 and 3 of ZSKZDCEU-
1% the suspect is interrogated and
asked to give his or her consent
orally by an investigative judge.
The suspect can also give his or
her consent in a written form
within eight days after the
interrogation.

33 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z dravami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513. We will be using just the acronym of the Act throughout the report

as the name itself is extremely cumbersome and long and makes text less comprehensible.
3 Information provided by a District Court legal secretary.
% Information provided by a District Court legal secretary.
37 Information provided by a District Court legal secretary.
38 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
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Q2.3. Does the suspect/sentenced person
have the right to revoke his/her consent to the
transfer in the issuing state? If yes, please
briefly specify until which stage of the
procedure this right exists.

This issue is not explicitly legally
regulated. There has been no case
up to date, in which the conset to
the transfer would be necessary.

The interpretation offered by a
District Court legal secretary,
however, is that there must be a
possibility of revocation, until the
very act of transfer takes place.*®

Q2.4. Is there any procedure in place in the
issuing state to obtain the opinion of the
sentenced person concerning the following:?
If yes, please briefly specify e.g. is it an oral
or a written procedure, are there any checks
on actual understanding of the option).

o \When consent is not required)?

In accordance with Article 152,
Paragraph 2 of ZSKZDCEU-1* the
Court notifies the sentenced person
about the intention to forward the
judgement to another Member
State. This must be done in a
language the sentenced person is
able to understand. The sentenced
person must be informed about the
right to express his or her opinion.

This issue is not explicitly legally
regulated. There has been no
relevant case law so far.

The interpretation offered by a
District Court legal secretary
however, is that there must be a
possibility of revocation, until the
very act of transfer takes place.*

This issue is not explicitly legally
regulated. There has been no case
law so far.

The interpretation offered by a
District Court legal secretary,
however, is that there must be a
possibility of revocation, until the
very act of transfer takes place.*

39 Information provided by a District Court legal secretary.

40 Information provided by a District Court legal secretary.

41 Information provided by a District Court legal secretary.

42 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami élanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
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This is a formal written procedure,
without substantive checks of
actual understanding of the
option.*

e \When consent is required, Article 6

(3) of FD 2008/909/JHA.). Even in cases when the consent is
required, the court shall according
to the Article 152, Paragraph 1 of
ZSKZDCEU-1* firstly obtain the
opinion of the offender, when
possible.

The procedure is not regulated; the
law stipulates only that such an
opinion can be given either orally
or in writing.

Substantive checks of the actual
understanding of the option are not
explicitly regulated.*

Q2.5. Does the suspect/sentenced person There are no provisions regulating
have the right to change his/her opinion on such an issue. Neither has this

4 Information provided by a District Court legal secretary.

44 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami élanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.

4 Information provided by a District Court legal secretary.
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the transfer? If yes, please briefly specify
until which stage of the procedure this right
exists and how this is implemented in
practice.

issue sprung up in case law so
far.4

Q2.6. Is the suspect/sentenced person
assisted by a legal counsel in the issuing
state? If yes, please provide details (e.g. is
this legal advice provided face-to-face or
over the telephone)

There is no specific regulation. The
legal reasoning of a District Court
legal secretary is that the assistance
of a legal counsel (either face-to-
face or over the telephone) is
possible, but not obligatory as this
is commonly a paper-based
procedure without oral hearings.*’

There is no specific regulation.
The legal reasoning of a District
Court legal secretary is that the
assistance of a legal counsel
(either face-to-face or over the
telephone) is possible, but not
obligatory as this is commonly a
paper-based procedure without
oral hearings.*

There is no specific regulation. The
legal reasoning of a District Court
legal secretary is that the assistance
of a legal counsel (either face-to-
face or over the telephone) is
possible, but not obligatory as this
is commonly a paper-based
procedure without oral hearings.*

Q2.7. Is there a procedure in place to
ascertain that the legal counsel speaks and
understands the suspect/sentenced person’s
language in the issuing state? If yes, please

specify.

No, there is no such procedure.>

No, there is no such procedure.!

No, there is no such procedure.>?

Q2.8. Does the suspect/sentenced person
have the right to legal aid in the issuing
state?

There are possibilities of granting
free legal aid according to the
Legal Aid Act (Zakon o brezplacni
pravni pomoci (ZBPP)).% These
possibilities are rather limited,
especially when concerning
foreign nationals (besides the

There are possibilities of granting
free legal aid according to the
Legal Aid Act (Zakon o
brezplacni pravni pomoci
(ZBPP)).>* These possibilities are
rather limited, especially when
concerning foreign nationals

There are possibilities of granting
free legal aid according to the
Legal Aid Act (Zakon o brezplacni
pravni pomoci (ZBPP)).% These
possibilities are rather limited,
especially when concerning
foreign nationals (besides the

4 Information provided by a District Court legal secretary.
47 Information provided by a District Court legal secretary.
8 Information provided by a District Court legal secretary.
49 Information provided by a District Court legal secretary.

%0 Information gathered through desk research and confirmed by a District Court legal secretary.
51 Information gathered through desk research and confirmed by a District Court legal secretary.
52 Information gathered through desk research and confirmed by a District Court legal secretary.

53 Slovenia, Legal Aid Act (Zakon o brezplacni pravni pomoéi (ZBPP)), 31 May 2001, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK01265.
% Slovenia, Legal Aid Act (Zakon o brezplacni pravni pomodi (ZBPP)), 31 May 2001, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK01265.
% Slovenia, Legal Aid Act (Zakon o brezplacni pravni pomodi (ZBPP)), 31 May 2001, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK01265.
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general criteria of low income
Article 10 of Legal Aid Act
requires reciprocity or an
international agreement).

(besides the general criteria of
low income Article 10 of Legal
Aid Act requires reciprocity or an
international agreement).

general criteria of low income
Article 10 of Legal Aid Act
requires reciprocity or an
international agreement).

Q2.9. Is the suspect/sentenced person
assisted by an interpreter in the issuing state,
if required:

o While consenting to the transfer?

Yes.

In accordance with Article 8 of
Criminal Procedure Act (Zakon o
kazenskem postopku — ZKP)%
participants in judicial proceedings
are allowed to use their own
language and shall be assisted by
an interpreter.

Yes.

lin accordance with Article 8 of
Criminal Procedure Act (Zakon o
kazenskem postopku — ZKP)®%
participants in judicial
proceedings are allowed to use
their own language and shall be
assisted by an interpreter.

Yes.

In accordance with Article 8 of
Criminal Procedure Act (Zakon o
kazenskem postopku — ZKP)%
participants in judicial proceedings
are allowed to use their own
language and shall be assisted by
an interpreter.

e While requesting the transfer?

Yes.

In accordance with Article 8 of the
Criminal Procedure Act (Zakon o
kazenskem postopku — ZKP)*°
participants in judicial proceedings
are allowed to use their own

Yes.

In accordance with Article 8 of
the Criminal Procedure Act
(Zakon o kazenskem postopku —
ZKP)® participants in judicial
proceedings are allowed to use

Yes.

In accordance with Article 8 of the
Criminal Procedure Act (Zakon o
kazenskem postopku — ZKP)®*
participants in judicial proceedings
are allowed to use their own

% Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedureAct2007.pdf.
57 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedure Act2007.pdf.
58 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedureAct2007.pdf.
% Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedureAct2007.pdf.
% Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedure Act2007.pdf.
61 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedure Act2007.pdf.
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language and shall be assisted by
an interpreter.

their own language and shall be
assisted by an interpreter.

language and shall be assisted by
an interpreter.

Q2.10. Are these interpretation or translation
services provided during a face-to-face
consultation?  Please  provide  brief
information.

Yes, should there be any oral
hearings interpretation is granted
by face-to-face consultations,
however the procedure typically
does not entail oral hearings.5?

Yes, should there be any oral
hearings interpretation is granted
by face-to-face consultations,
however the procedure typically
does not entail oral hearings.%

Yes, during oral hearings
interpretation is granted by face-to-
face consultations.®

Q2.11. Is the suspect/sentenced person’s full
understanding of the transfer checked on a
case by case basis in the issuing state?
Please provide brief information.

This issue is not explicitly
regulated.

However, the role of the judge as
such implies extensive care that the
offender is able to follow and
understand the procedure. It is
typically also visible through their
application where extensive data is
commonly offered.®®

This issue is not explicitly
regulated.

However, the role of the judge as
such implies extensive care that
the offender is able to follow and
understand the procedure.

This issue is not explicitly
regulated.

However, the role of the judge as
such implies extensive care that the
offender is able to follow and
understand the procedure.®’

Q2.12. If the executing state adapts, before
the transfer, the sentence or measure
imposed by the issuing state (as authorised
by Article 8.3 of FD 909, Article 9 of FD
947 and Article 13 of FD 829), does the
suspect/sentenced person receive any
updated information?

This issue is not explicitly
regulated and there has not been
such a case yet.

In such cases the sentenced person
will most likely receive the
decision on transfer, against which
he or she can appeal.®®

This issue is not explicitly
regulated and there has not been
such a case yet.

In such cases the sentenced
person will most likely receive

This issue is not explicitly
regulated and there has not been
such a case yet.

In such cases the sentenced person
will most likely receive the

62 Information provided by a District Court legal secretary.
83 Information provided by a District Court legal secretary.
6 Information provided by a District Court legal secretary.
8 Information provided by a District Court legal secretary.
% Information provided by a District Court legal secretary.
87 Information provided by a District Court legal secretary.
% Information provided by a District Court legal secretary.
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the decision on transfer, against
which he or she can appeal.*°

decision on transfer, against which
he or she can appeal.”

Q2.13. Is there a right to appeal the
forwarding of the judgment/decision in the
issuing state? If yes, please briefly provide
information (e.g. how the suspect is made
aware of his/her right to appeal and what
support is made available to him/her)

No.”

No.”?

No.”®

Q2.14. Does the suspect/sentenced person
have a right to a regular review of the
decision on the transfer in the issuing state?
If yes, please briefly provide information
(e.g. how often he/she can exercise this
right)

No.”

No.”™

No.”®

Q2.15. Is the suspect/sentenced person
assisted by legal counsel in the executing
state? If yes, please provide details (e.g. is
this legal advice provided face-to-face or
over the telephone?)

There are no specific provisions re
legal cousel.

Representation by a legal counsel
is possible, but not obligatory. It

There are no specific provisions
re legal cousel.

Representation by a legal counsel
is possible, but not obligatory. It

can be done either face-to-face or
over telephone. ®

can be done either face-to-face or
over telephone. 7’

There are no specific provisions re
legal cousel.

However, representation by a legal
counsel in this case would not only
be possible, but could also
obligatory as it entails an oral
hearing. It could be done either
face-to-face or over telephone.™

% Information provided by a District Court legal secretary.
0 Information provided by a District Court legal secretary.
"I Information gathered through desk research and confirmed by a District Court legal secretary.
2 Information gathered through desk research and confirmed by a District Court legal secretary.
3 Information gathered through desk research and confirmed by a District Court legal secretary.
" Information provided by a District Court legal secretary.
> Information provided by a District Court legal secretary.
76 Information provided by a District Court legal secretary.
" Information provided by a District Court legal secretary.
8 Information provided by a District Court legal secretary.
7 Information provided by a District Court legal secretary.
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There have, however, been no such
cases yet.%

Q2.16. Have there been instances where the
Member State has refused a transfer based
on a pre-determined ground of refusal, as
permitted to a varying extent under each
FD? If so, please briefly provide details.

There have been no such instances
yet. 8

There have been no such
instances yet. &

There have been no such instances
yet. 8

Q.2.17. Are there any specific legislative or
policy developments regarding the informed
consent to the transfer of particular
suspects/sentenced persons (such as children
or persons with disabilities) in the issuing
state? (e.g. the use of healthcare
professionals)

No 84

No 85

No 86

8 Information provided by a District Court legal secretary.
8 Information provided by a District Court legal secretary.
8 Information provided by a District Court legal secretary.
8 Information provided by a District Court legal secretary.
8 Information provided by a District Court legal secretary and confirmed by the Ministry of Justice.
8 Information provided by a District Court legal secretary and confirmed by the Ministry of Justice.
8 Information provided by a District Court legal secretary and confirmed by the Ministry of Justice.
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TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q3. DECISION ON TRANSFER

Q3.1. Are the following factors considered while deciding on forwarding a judgment or decision in the issuing state?

rehabilitation of
suspect/sentenced person?

e The likely impact on the social

the

This factor is a precondition in
all cases when the judgement is
forwarded to the executing
state, which is not the state of
the sentenced person’s
nationality. The competent
authority in the executing state
has to consent to forwarding the
judgement due to better social
rehabilitation (Article 151, Par.
1, Point 3 of the ZSKZDCEU-
1).87

In cases when the judgement is
forwarded to the state of the
sentenced person’s nationality,
a presumption of positive
impact on the social
rehabilitation of the sentenced
person is made.%

Yes, they are considered when
the executing state is not the state
of the sentenced person’s
permanent or temporary
residence. In this case, Article
179, Par. 2 of the ZSKZDCEU-1
stipulates special consideration
should be given to the sentenced
person’s successful reintegration
into society and his/her better
social rehabilitation. His/her
family, language, cultural,
economic, social, and other ties
are taken into account.®!

There can be no rehabilitation as
the suspect has not been found
guilty of any crime yet.

87 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
8 Information provided by a District Court legal secretary.
% Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
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Article 179, Par. 2 of the
ZSKZDCEU-1% further stipulates
optional consultation between the
court of the issuing state and the
competent authority in the
executing state whether the transfer
of the sentenced person would
benefit his/her social rehabilitation.

Such consultation are obligatory
when the transfer of the sentenced
person is to be decided due to
special circumstances and ties that
s/he has in the state where s/he
wishes to be transferred to.
However, in practice no such
consultations have yet been carried
out.*®

e Fundamental rights implications
(such as the right to family life, right
to education)?

Yes. Fundamental rights
implications (e.g. right to family
life) are taken into account in the
scope of the provision stipulating
obligatory consultation between
the court of the issuing state and
the competent authority in the
executing state due to “special
circumstances and ties” that the
sentenced person has in the state
where s/he wishes to be transferred

Yes, they are considered when
the executing state is not the state
of the sentenced person’s
permanent or temporary
residence.

In this case fundamental rights
implications are considered when
the court has to take into account
the sentenced person’s family,
linguistic, cultural, economic,
social, and other ties in the

Yes. While deciding on forwarding
the decision on surveillance
measures to another state the court
of the issuing state has to take into
account personal and family
circumstances of the accused
person (Art. 124, Par. 2 of the
ZSKZDCEU-1).%

8 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
% Information provided by a District Court legal secretary.
% Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.

18/31



http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6513
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6513

to (Art. 1v53, Par. 1 and 2 of the
ZSKZDCEU-1).%

Furthermore, Art. 153, Par. 3
stipulates that the court of the
issuing state can request additional
explanations from the competent
authority in the executing state,
especially regarding the provisions
on conditional release in the
executing state. This request for
explanations can be made out of
concern for fundamental rights.

However, there are no reports of
these procedures being actually
carried out in practice.®

executing state (Art. 179, Par. 2
of the ZSKZDCEU-1).%

Furthermore, Art. 180, Par. 1
stipulates that the court of the
Issuing state can request
additional explanations from the
competent authority in the
executing state, especially
regarding the provisions on
conditional release in the
executing state.

Others? Please specify.

Art. 153, Par. 3 of the
ZSKZDCEU-1% authorises the
court of the issuing state to request
any additional explanation from
the competent authority in the
executing state, especially in
regard of the provisions on
conditional release in the executing
state.

The sentenced person’s family,
linguistic, cultural, economic,
social, and other ties in the
executing state are considered
(Art. 179, Par. 2 of the
ZSKZDCEU-1).%

In addition to the accused person’s
personal and family circumstances,
type and nature of the measure are
considered as well as the prospect
that the purpose of the measure
will be achieved /the criminal
procedure will be successfully
carried out (Art. 124, Par. 2 of the
ZSKZDCEU-1).%

% Slovenia, Cogperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=2AK06513.
9 Information provided by a District Court legal secretary.
% Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
% Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
% Slovenia, Cogperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=2AK06513.
% Slovenia, Cogperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=2AK06513.
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In practice, however, the courts do
not use this possibility.®’

Q3.2: While deciding on the transfer, are
there any specific criteria/guidelines on the
factors considered to be relevant for the
purposes of (social) rehabilitation in the
issuing state? Please provide any document
containing those criteria/guidelines and
specify whether the following factors are
considered:

e Family and social ties (e.g.
accommodation, employment or
other economic ties, linguistic and
cultural links)?

All are relevant, but there is no
protocol or guidelines that would
detail in what way.1%

All are relevant, but there is no
protocol or guidelines that would
detail in what way. 11

Yes. While deciding on forwarding
the decision on surveillance
measures to another state the court
has to take into account personal
and family circumstances of the
accused person (Article 124, Par. 2
of the ZSKZDCEU-1).1%2

e Criminal history and criminal ties?

Art. 152, Par. 1 of the
ZSKZDCEU-1% stipulates that
before deciding on the transfer of
the sentenced person the court has
to consult the competent state
prosecutor, mainly with respect to
other potential criminal procedures
against the sentenced person.

All are relevant, but there is no
protocol or guidelines that would
detail in what way. 1%

There is no specific reference to
the accused person’s criminal
history or criminal ties. They can
however be considered as a part of
“personal and family
circumstances” that the court has

9 Information provided by a District Court legal secretary.

100 Information gathered through desk research and confirmed by a District Court legal secretary.
101 Information gathered through desk research and confirmed by a District Court legal secretary.

102 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami élanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
103 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.

104 Information gathered through desk research and confirmed by a District Court legal secretary.
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to take into account (Article 124,
Par. 2 of the ZSKZDCEU-1).1%

It is the state prosecutor’s duty to
raise this issue when relevant.10®

e Humanitarian concerns (i.e. terminal
illness of suspect/sentenced person or
family members)?

All are relevant, but there is no
protocol or guidelines that would
detail in what way. %7

All are relevant, but there is no
protocol or guidelines that would
detail in what way. 1%

Yes.

They are taken into consideration
as a part of “personal and family
circumstances” that the court has
to take into account (article 124,
Par. 2 of the ZSKZDCEU-1).1%

e Detention conditions (e.g. issues of
overcrowding or availability of
courses, such as the Modulos in Spain
which has separate units to promote a
progressive accountability of

All are relevant, but there is no
protocol or guidelines that would
detail in what way. 10

Detention conditions could only
be relevant in cases of probation
revocation, but no specific legal
provisions address such

These are irrelevant as the transfer
entails non-custodial measures.

All are relevant, but there is no
protocol or guidelines that would
detail in what way. '**

inmates) There is a common understanding | reasoning.''2
that conditions in EU Member
States are comparable to the ones
in Slovenia.t*
e Others?

All are relevant, but there is no
protocol or guidelines that would
detail in what way. 1

The prospect that the purpose of
the measure will be achieved/the
criminal procedure will be

195 Slovenia, Cgoperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO06513.

106 Information provided by a District Court legal secretary.

107 Information gathered through desk research and confirmed by a District Court legal secretary.
108 Information gathered through desk research and confirmed by a District Court legal secretary.

109 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami élanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.

110 Information gathered through desk research and confirmed by a District Court legal secretary.

11 Information provided by a District Court legal secretary.
112 Information provided by a District Court legal secretary.

113 Information gathered through desk research and confirmed by a District Court legal secretary.
114 Information gathered through desk research and confirmed by a District Court legal secretary.

21/31



http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6513
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6513

successfully carried out has to be
considered (Art. 124, Par. 2 of the
ZSKZDCEU-1).1%

Other factors can be considered as
part of “personal and family
circumstances” that the court has
to take into account.

Q.3.3. Are the following persons/entities consulted in the evaluation of the likelihood of social rehabilitation by the issuing state:

Probation agencies or similar entities

in the issuing state? No.¢ No. Rehabilitation is not an issue as
there is no final sentence yet.
e The competent authorities in the Art 180, Par. 1 of the o _
executing state? Yes. ZSKZDCEU-1'% stipulates that Rehabilitation is not an issue as

Article 153, Par. 1 and 2 of the
ZSKZDCEU-18 stipulate optional
consultation between the court of
the issuing state and the competent
authority in the executing state
whether the transfer of the
sentenced person would benefit
his/her social rehabilitation. Such
consultation are obligatory when
the transfer of the sentenced person
is to be decided due to special
circumstances and ties that s/he has
in the state where s/he wishes to be

the court of the issuing state can
request explanations from the
competent authority in the
executing state on the provisions
governing enforcement of the
sentence.

there is no final sentence yet.

115 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
116 Information provided by a District Court legal secretary.
117 Information provided by a District Court legal secretary.
118 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
120 slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
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transferred to. However, in practice
no such consultations have been
yet carried out.!®

e The suspect/sentenced person?

Not specifically, but in cases when
the consent of the sentenced person
is not required, the court of the
issuing state obtains his/her
opinion on the matter if the
sentenced person is available and
willing to give an opinion (Art.
152, Par. 1 and 2 of the
ZSKZDCEU-1).12

Not specifically, but consent of
the sentenced person is required
before the court of the issuing
state can forward the decision to
another state (Art. 178, Par. 2 of
the ZSKZDCEU-1).1%

Rehabilitation is not an issue as
there is no final sentence yet.

e The family of the suspect/sentenced
persons, especially with regard to
child offenders?

No.

However, if the sentenced person
specifically requested such a
consultation, the Court would
probably grant it.!%

No.

However, if the sentenced person
specifically requested such a
consultation, the Court would
probably grant it.*2*

Rehabilitation is not an issue as
there is no final sentence yet.

e Any other person/entity?

The sentenced person’s
representative/legal guardian can
give an opinion under the same
conditions as the accused person
can (Art. 152, Par. 1 of the
ZSKZDCEU-1).1%

No.

Rehabilitation is not an issue as
there is no final sentence yet.

119 Information provided by a District Court legal secretary.
121 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami ¢lanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
122 5lovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
123 Information provided by a District Court legal secretary.
124 Information provided by a District Court legal secretary.
125 glovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.

23/31



http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6513
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6513
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO6513

Q3.4. Are there any specific legislative or
policy developments regarding the evaluation
of the likelihood of social rehabilitation of
particular suspects/ sentenced persons (such
as children or persons with disabilities) by the
issuing state?

No 126

No 127

Rehabilitation is not an issue as
there is no final sentence yet.

Q3.5. Is additional information, other than
that required in the certificate (for which the
standard form is given in Annex | of the three
FDs), provided to the competent authorities
of the executing state while forwarding the
judgment or decision? If yes, please specify if
pre-sentence reports are forwarded.

Slovenian courts regularly provide
the competent authorities of the
executing state the translation of
the decision/judgement, although
they are not legally required to.}?

The Slovenian legal system does
not use pre-sentence reports.

Slovenian courts usually provide
the competent authorities of the
executing state the translation of
the decision/judgement, although
they are not legally required to.
However, no such cases have so
far occurred.’®

The Slovenian legal system does
not use pre-sentence reports.

Slovenian courts usually provide
the competent authorities of the
executing state the translation of
the decision/judgement, although
they are not legally required to.
However, no such cases have so
far occurred.**

The Slovenian legal system does
not use pre-sentence reports.

Q3.6. If pre-sentence reports are forwarded
by the issuing state, are they translated to the
language of the executing state?

There are none.

Q3.7. Are there specific measures, as
required by Article 4 (6) FD 909, which
constitute the basis on which the competent
authorities in the executing State have to take
their decisions whether or not to consent to

No.

However, Art. 152, Par. 1 and 2 of
the ZSKZDCEU-1131 stipulate

that before deciding on the transfer
of the sentenced person the court in

There are none.

There are none.

126 Information provided by a District Court legal secretary and confirmed by a representative of the Ministry of Justice.

227 Information provided by a District Court legal secretary and confirmed by a representative of the Ministry of Justice.

128 Information provided by a District Court legal secretary.

129 Information provided by a District Court legal secretary.

130 Information provided by a District Court legal secretary.

131 Slovenia, Cooperation in Criminal Matters with the Member States of the European Union Act (Zakon o sodelovanju v kazenskih zadevah z drzavami clanicami Evropske
unije (ZSKZDCEU-1)), 23 May 2013, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK06513.
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the forwarding of the judgement and the
certificate (where required)?

the issuing state has to consult the
competent state prosecutor, mainly
on the matter if any other criminal
procedures against the sentenced
person are in progress in the
issuing state.

The same provisions provide for
obligatory consultation between
the court of the issuing state and
the competent authority in the
executing state whether the transfer
of the sentenced person would
benefit his/her social rehabilitation
in cases when the transfer of the
sentenced person is to be
decided due to special
circumstances and ties that s/he
has in the state where s/he
wishes to be transferred to. In
other cases, such consultations
are optional.

Q3.8. Are there formal and clear rules
regarding data protection in the information
exchange between:

o National authorities (consulted in the
evaluation of the likelihood of social
rehabilitation) in the issuing state?

There are no specific rules.**

However all the relevant
authorities in the procedure
(courts, public prosecutors) are

There are no specific rules.**

However all the relevant
authorities in the procedure
(courts, public prosecutors) are

There are no specific rules.**

However all the relevant
authorities in the procedure
(courts, public prosecutors) are

132 Information gathered through desk research and confirmed by a District Court legal secretary.
134 Information gathered through desk research and confirmed by a District Court legal secretary.
136 Information gathered through desk research and confirmed by a District Court legal secretary.
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bound by general rules on data
protection. '3

bound by general rules on data
protection.'®

bound by general rules on data
protection. ¥

e Authorities in the
executing state?

issuing and
There are no specific rules.
However, authortiites are only
given information they are granted
access t0.1%®

There are no specific rules.
However, authortiites are only
given information they are
granted access t0.1%

There are no specific rules.
However, authortiites are only
given information they are granted
access t0.140

133 Information provided by a District Court legal secretary.
135 Information provided by a District Court legal secretary.
137 Information provided by a District Court legal secretary.
138 Information provided by a District Court legal secretary.
139 Information provided by a District Court legal secretary.
140 Information provided by a District Court legal secretary.
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TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q4. VICTIMS

Q4.1. Do the victims have the right to receive the following information regarding the transfer from the issuing state:

e The decision to transfer

No.

There are no specific provisions on
this right of the victim in such
procedures in Slovenian
legislation. 14

An additional problem due to such
lack of information is pertinent in
cases where victims can claim
damages. This is not a sufficient
reason to withhold the transfer, but
victims rarely get compensated
through other available
instruments.14?

No.

There are no specific provisions
on this right of the victim in such
procedures in Slovenian
legislation. 143

Article 59, Par. 9 of the Criminal
Procedure Act (Zakon o kazenskem
postopku, ZKP)** the victim in an
ongoing case has the right to view
and copy the criminal file, which
also involves documents
concerning the transfer.14

However, the victim is not ex offo
informed of the decision to
transfer. 146

e The status of the transfer

No.

There are no specific provisions on
this right of the victim in such

No.

There are no specific provisions
on this right of the victim in such

Article 59, Par. 9 of the Criminal
Procedure Act (Zakon o kazenskem

141 Information gathered through desk research and confirmed by a District Court legal secretary. See specifically Ambroz M. (2014) Protecting victim's rights in the EU: the
theory and practice of diversity of treatment during the criminal trial: Slovenian national report, Athens: Centre for European Constitutional Law.

142 Information provided by a District Court legal secretary.
143 Information gathered through desk research and confirmed by a District Court legal secretary. See specifically Ambroz M. (2014) Protecting victim's rights in the EU: the
theory and practice of diversity of treatment during the criminal trial: Slovenian national report, Athens: Centre for European Constitutional Law.

144 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedure Act2007.pdf.

145 guch a right is not granted to the victim once the procedure is finalised, hence this right is not applicable to victims in cases of transfer after a final judgment is issued.

146 Information provided by a District Court legal secretary.
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procedures in Slovenian
legislation. 27

procedures in Slovenian
legislation. 148

postopku, ZKP)*® the victim in an
ongoing case has the right to view
and copy the criminal file, which
also involves documents
concerning the transfer.!*

However, the victim is not ex offo
informed of the decision to
transfer. 151

e Other? Please specify.
No.

No.

Article 59, Par. 9 of the Criminal
Procedure Act (Zakon o kazenskem
postopku, ZKP)'? the victim in an
ongoing case has the right to view
and copy the criminal file, which
also involves documents
concerning the transfer.1>®

However, the victim is not ex
offo informed of the decision to
transfer. 15

Q4.2. Is there any procedure in place to
provide this information as issuing or
executing state? If yes, please specify:

147 Information gathered through desk research and confirmed by a District Court legal secretary.
148 Information gathered through desk research and confirmed by a District Court legal secretary.

149 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English

version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedureAct2007.pdf.
150 sych a right is not granted to the victim once the procedure is finalised, hence this right is not applicable to victims in cases of transfer after a final judgment is issued.

151 Information provided by a District Court legal secretary.

152 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedure Act2007.pdf.

153 Such a right is not granted to the victim once the procedure is finalised, hence this right is not applicable to victims in cases of transfer after a final judgment is issued.

154 Information provided by a District Court legal secretary.
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e Is the information provided upon
request of the victim?

The victim’s access to the
information regarding the transfer
is rather problematic in practice.
There are no clear rules, the
decision depends on the individual
judge. However, since it is a
decided case, information would
probably be given.t%

According to the Ministry of
justice the legislation defining this
procedure more clearly is in
preparation.

The victim’s access to the
information regarding the
transfer is rather problematic in
practice. There are no clear rules,
the decision depends on the
individual judge. However, since
it is a decided case, information
would probably be given.®’

According to the Ministry of
justice the legislation defining
this procedure more clearly is in
preparation. %

Article 59, Par. 9 of the Criminal
Procedure Act (Zakon o kazenskem
postopku, ZKP)™° the victim in an
ongoing case has the right to view
and copy the criminal file, which
also involves documents
concerning the transfer.1°

However, the victim is not ex offo
informed of the decision to
transfer. 161

e Who responsible for providing this
information?

The presiding judge.®?

The presiding judge.!

The investigative judge is
responsible in the phase of judicial
investigation, whereas the
presiding judge is responsible in
the phase of the main trial. 1%

e |Is it a wverbal or written

communication?

In case this would occur, it would
be via written communication.'%

In case this would occur, it would
be via written communication.%®

Written communication.
Exceptionally, verbal

155 Information provided by a District Court legal secretary.
156 Information provided by a District Court legal secretary.
7 Information provided by a District Court legal secretary.

1%8 Information provided by the Ministry of Justice.

159 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedure Act2007.pdf.

160 Sych a right is not granted to the victim once the procedure is finalised, hence this right is not applicable to victims in cases of transfer after a final judgment is issued.
161 Information provided by a District Court legal secretary.

162 Information gathered through desk research and confirmed by a District Court legal secretary.
163 Information gathered through desk research and confirmed by a District Court legal secretary.
164 Information gathered through desk research and confirmed by a District Court legal secretary.

165 Information provided by a District Court legal secretary.
166 Information provided by a District Court legal secretary.
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communication suffices for the
right to view the criminal file.*®’

informed of the suspect/sentenced person’s

Q4.3. Do the victims have the right to be | No.!® No. 16° Not specifically, but in line with

heard concerning the transfer (in the state you Article 59, Par. 2 of the Criminal

are describing, as issuing or executing state)? Procedure Act (Zakon o kazenskem

(e.g. through submitting an oral or written postopku)’® during the main trial,

response) the victim has the right to make
statements and motions on any
matter.

Q4.4. Do the victims have any other rights | No.'" No.1"2 No.17

concerning the transfer (in the state you are

describing, as issuing or executing state)?

Please specify.

Q4.5. Do the victims have access to | No.l'” No.1"® No.17®

translators/interpreter in order to be kept fully

informed of the transfer (in the state you are

describing, as issuing or executing state)?

Q4.6. Do the victims have the right to be | No.r”’ No.178 No.'"®

167 Information provided by a District Court legal secretary.

168 Information gathered through desk research and confirmed by a District Court legal secretary.
169 Information gathered through desk research and confirmed by a District Court legal secretary.

170 Slovenia, Criminal Procedure Act (Zakon o kazenskem postopku, ZKP), 29 September 1994, available at: www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0362, English
version (with amendments until the year 2007) available at: www.policija.si/eng/images/stories/Legislation/pdf/CriminalProcedure Act2007.pdf

171 Information gathered through desk research and confirmed by a District Court legal secretary.

172 Information gathered through desk research and confirmed by a District Court legal secretary

173 Information gathered through desk research and confirmed by a District Court legal secretary.

174 Information gathered through desk research and confirmed by a District Court legal secretary

175 Information gathered through desk research and confirmed by a District Court legal secretary.
176 Information gathered through desk research and confirmed by a District Court legal secretary.
17 Information gathered through desk research and confirmed by a District Court legal secretary.
178 Information gathered through desk research and confirmed by a District Court legal secretary.
179 Information gathered through desk research and confirmed by a District Court legal secretary.
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release (in the state you are describing, as
issuing or executing state)?
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