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Section A: General information on existing situation: probation measures, alternative sanctions and supervision
measures as an alternative to pre-trial detention

Please add the information required to answer the questions. Provide supporting or explanatory information — highlighting laws, policies and measures which
justify the answer.

Q1. Please outline the specific probation measures or alternative sanctions that are available at the post-trial stage in the Member State on which
you are reporting:

According to the Criminal Law of Latvia, alternatives to the deprivation of liberty are community service (for the term of 40 to 280 hours, or if imposed by
the prosecutor — up to 140 hours)* and a fine (the maximum amount depends on the gravity of the committed crime)?. As an additional punishment, the
convicted person can be sentenced to confiscation of property?, deportation from the Republic of Latvia*, community service®, a fine®, restriction of rights’,
probationary supervision (can be established for the term of one to three years)®. The punishment of deprivation of liberty can be imposed as a suspended
sentence. Suspended sentence cannot be imposed for the committing an intentional criminal offence, if the person has been previously convicted with
deprivation of liberty and the criminal record thereof has not been removed or extinguished according to the procedures specified by law. Also, suspended
sentence cannot be imposed for committing of crimes determined by the Section 159 (rape) and Section 160 (sexual violence) of the Criminal Law.°

A person who has been sentenced to the deprivation of liberty, except temporary deprivation of liberty, may be conditionally released prior to completion
of his or her basic punishment, if there is a reason to believe that he or she is able to adapt in the society after release without committing a criminal offence.?
However, conditional release prior to completion of the basic punishment cannot be applied if the punishment was imposed to an adult person for especially
grave crime committed of sexual violence against a person under 16.1! If the conditional release prior to completion of the basic punishment is applied,
electronic monitoring can be imposed to the convicted person in compliance with the provisions of the Criminal Law.!?

! Latvia, Criminal Law (Kriminallikums), Section 40, 17.06.1998, available at: http://likumi.lv/doc.php?id=88966
2 Latvia, Criminal Law (Kriminallikums), Section 41, 17.06.1998, available at: http:/likumi.lv/doc.php?id=88966
8 Latvia, Criminal Law (Kriminallikums), Section 42, 17.06.1998, available at: http:/likumi.lv/doc.php?id=88966
4 Latvia, Criminal Law (Kriminallikums), Section 43, 17.06.1998, available at: http:/likumi.lv/doc.php?id=88966
S Latvia, Criminal Law (Kriminallikums), Section 40, 17.06.1998, available at: http://likumi.lv/doc.php?id=88966
® Latvia, Criminal Law (Kriminallikums), Section 41, 17.06.1998, available at: http://likumi.lv/doc.php?id=88966
" Latvia, Criminal Law (Kriminallikums), Section 44, 17.06.1998, available at: http://likumi.lv/doc.php?id=88966
8 Latvia, Criminal Law (Kriminallikums), Section 45, 17.06.1998, available at: http:/likumi.lv/doc.php?id=88966
® Latvia, Criminal Law (Kriminallikums), Section 55, para 11, 17.06.1998, available at: http:/likumi.lv/doc.php?id=88966
10 |_atvia, Criminal Law (Kriminallikums), Section 61, para 1, 17.06.1998, available at: http:/likumi.lv/doc.php?id=88966
11| atvia, Criminal Law (Kriminallikums), Section 61, para 6, 17.06.1998, available at: http:/likumi.lv/doc.php?id=88966
12 | atvia, Criminal Law (Kriminallikums), Section 61, para 2!, 17.06.1998, available at: http://likumi.lv/doc.php?id=88966
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Q2. Please outline the specific supervision measures as alternatives to pre-trial detention that are available in the Member State:

A security measure is applied to a suspect or an accused if there are grounds to believe that the relevant person will continue criminal activities, or hinder
pre-trial criminal proceedings or court or avoid such proceedings and court.® Criminal Procedure Law stipulates several security measures as alternatives
to detention for suspected or accused persons: notification of the change of the place of residence!*, reporting to the police authority at a specific time®®,
prohibition from approaching a specific person or location'®, prohibition from a specific employment!’, prohibition from departing from the States,
residence in a specific place!®, personal guarantee?, bail?, placement under police supervision??, house arrest?®. As regards underage persons, placement
under the supervision of parents or guardians® or placement in a social correctional educational institution? can be applied as a security measure. Placement
under the supervision of a unit commander (supervisor) may be applied to a soldier as a security measure.?® Notification of the change of the place of
residence, reporting to the police authority at a specific time, prohibition from approaching a specific person or location, prohibition from a specific
employment, prohibition from departing from the State may also be applied additionally to any other security measure.?’ In selecting a security measure,
a person directing the proceedings shall take into account the nature and harmfulness of a criminal offence, the character of the suspect or accused, his or
her family situation, health, and other conditions.?

13 atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 241 para 2, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820

14 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 1 (1'), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
15 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 1(1%), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
16 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 1(2), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
7 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 1(3), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
18 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 1(4), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
19 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 1(5), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
20 |_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 243 para 1(6), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
21 Latvia, Criminal Procedure Law (Kriminalprocesa likums), Section 243 para 1(7), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
22 |_atvia, Criminal Procedure Law (Krimindalprocesa likums), Section 243 para 1(8), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
23 Latvia, Criminal Procedure Law (Kriminalprocesa likums), Section 243 para 1(9), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
24 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 2(1), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
25 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 2(2), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
% |_atvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 3, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

27 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 243 para 4, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

28 |atvia, Criminal Procedure Law (Krimindlprocesa likums), Section 244 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
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Q3. Are there any specific legislative or policy developments regarding alternatives to prison (at the pre- and post-trial stage) of particular
suspects/sentenced persons (such as children, persons with disabilities, persons in need of special treatment or mothers with young children)?

There were two recent developments regarding alternatives to prison in Latvia: December 2012 amendments to the Criminal Law? and Criminal
Procedure Law® which streamlined the application of suspended sentence (nosacita notiesasana) and conditional release (nosacita atbrivosana) to
persons who committed lesser crimes as well as October 2014 amendments to the Sentence Execution Code®!, Criminal Law?? and Criminal Procedure
Law*® which introduced the electronic monitoring for conditional release prior to completion of punishment. As such, the conditional release prior to
completion of punishment is available to all categories, except for adult offenders sentenced for especially grave crime of sexual violence committed
against a person under the age of 16.%* In addition to these two developments above, there are no other specific legislative or policy developments
regarding alternatives to prison.®

29 atvia, Amendments to Criminal Law (Grozijumi Kriminallikuma), 13.12.2012, available in Latvian at: http://likumi.lv/ta/id/253698.

%0 |atvia, Amendments to Criminal Procedure Law (Grozijumi Kriminalprocesa likuma), 20.12.2012, available in Latvian at: http:/likumi.lv/ta/id/253953.

31 | atvia, Amendments to Law on the Sentence Execution Code of Latvia (Grozijumi Latvijas Sodu izpildes kodeksa), 02.10.2014, available in Latvian at:
http://likumi.lv/ta/id/269521.

32| atvia, Amendments to Criminal Law (Grozijumi Kriminallikuma), 16.10.2014, available in Latvian at: http://likumi.lv/ta/id/269815.

33 |atvia, Amendments to Criminal Procedure Law (Grozijumi Kriminalprocesa likumd), 16.10.2014, available in Latvian at: http:/likumi.lv/ta/id/269816.

3 Latvia, Criminal Law (Kriminallikums), Section 61 Paragraph 6, 17.06.1998, available at: http:/likumi.lv/doc.php?id=88966.

35 Information provided to the Latvian Centre for Human Rights by a representative of the Criminal Sentence Execution Policy Department (Kriminalsodu izpildes politikas
nodala) and a representative of the Criminal Justice Department.
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Section B: Transfer of suspects/sentenced persons

Please give a response for each of the boxes. If the information is the same in two boxes, duplicate the text. If the question is not applicable, specify why.

909 or the need for a
suspect/sentenced person’s consent
to a measure for FD 947 and 829)?

homepage of the Ministry of
Justice on international
cooperation are: Judicial
cooperation in criminal matters®
and Judicial assistance request

homepage of the Ministry of
Justice on international
cooperation are: Judicial
cooperation in criminal matters®
and Judicial assistance request

TOPIC FD 2008/909 FD 2008/947 FD 2009/829 (ESO)
Q1. AVAILABILITY OF INFORMATION
Q1.1. Is information publicly available in ‘issuing states’ concerning the following:? If yes, please specify.
e What information is provided (e.g.
conditions for early release for FD The relevant sections of the The relevant sections of the | The relevant sections of the

homepage of the Ministry of Justice
on international cooperation are:
Judicial cooperation in criminal
matters** and Judicial assistance
request  forms*2.  International

forms®’. International “Judicial forms®. International “Judicial | “Judicial cooperation in criminal
cooperation in criminal matters” cooperation in criminal matters” | matters” section does not provide
section does not provide section does not provide | information pertaining to FD
information pertaining to FD information pertaining to FD | 2008/829 (ESO).

2008/909. 2008/947. The section on Judicial
assistance request forms includes
a certificate  (d4pliecinosais
dokuments) form referred to in
Article 6 of the Council

3 Latvia, Ministry of Justice (Tieslietu Ministrija), Judicial cooperation in criminal matters (Tiesiskd sadarbiba kriminallietas), information available in Latvian at:
www.tm.gov.Iv/lv/starptautiska-sadarbiba/tiesiska-sadarbiba-kriminallietas.

87 Latvia, Ministry of Justice (Tieslietu Ministrija), Judicial assistance request forms (Tiesiskds palidzibas liigumu veidlapas), information available in Latvian at:
www.tm.gov.Iv/lv/starptautiska-sadarbiba/tiesiskas-palidzibas-lugumu-veidlapas.

38 Latvia, Ministry of Justice (Tieslietu Ministrija), Judicial cooperation in criminal matters (Tiesiska sadarbiba kriminallietds), information available in Latvian at:
www.tm.gov.Iv/Iv/starptautiska-sadarbiba/tiesiska-sadarbiba-kriminallietas.

39 Latvia, Ministry of Justice (Tieslietu Ministrija), Judicial assistance request forms (Tiesiskas palidzibas ligumu veidlapas), information available in Latvian at:
www.tm.gov.Iv/lv/starptautiska-sadarbiba/tiesiskas-palidzibas-lugumu-veidlapas.

41 Latvia, Ministry of Justice (Tieslietu Ministrija), Judicial cooperation in criminal matters (Tiesiskd sadarbiba kriminallietas), information available in Latvian at:
www.tm.gov.Iv/Iv/starptautiska-sadarbiba/tiesiska-sadarbiba-kriminallietas.

42 Latvia, Ministry of Justice (Tieslietu Ministrija), Judicial assistance request forms (Tiesiskds palidzibas ligumu veidlapas), information available in Latvian at:
www.tm.gov.Iv/lv/starptautiska-sadarbiba/tiesiskas-palidzibas-lugumu-veidlapas.
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Framework Decision
2008/947/JHA of 27 November
2008 on the application of the
principle of mutual recognition to
judgments and probation
decisions with a view to the
supervision of probation measures
and alternative sanctions.*

o How is the information made
publically available (tools, or
networks used)?

In homepage of the Ministry of
Justice (www.tm.gov.lv/Iv )

In homepage of the Ministry of
Justice (www.tm.gov.lv/Iv )

In homepage of the Ministry of
Justice (www.tm.gov.Iv/Iv )

¢ In which languages is the
information provided?

In Latvian

In Latvian

In Latvian

Q1.2. Apart from the competent authorities
required by the FDs, is there any other
national office or point of contact
responsible for leading initial discussions
about potential transfers (as issuing and
executing state)? If yes, please provide brief
details.

No

No

No

Q1.3. Do the competent authorities collate
information about their experience of
transfers (such as personal data of the
suspect/sentenced person, states involved,
issues raised during the transfer process)? If
yes, specify the information gathered.

Information about the receipt,
transmission and the course of
execution of international
cooperation requests in criminal
judicial matters as well as about
the persons affected by such
requests is registered in the
International Criminal Judicial
Cooperation Requests Information
System.*® The Cabinet of Ministers

Information about the receipt,
transmission and the course of
execution of international
cooperation requests in criminal
judicial matters as well as about
the persons affected by such
requests is registered in the
International Criminal Judicial
Cooperation Requests
Information System.“® The

Information about the receipt,
transmission and the course of
execution of international
cooperation requests in criminal
judicial matters as well as about
the persons affected by such
requests is registered in the
International Criminal Judicial
Cooperation Requests Information

40 Latvia, Ministry of Justice, Certificate (Apliecinosais dokuments) www.tm.gov.Iv/files/l1_MjAXNS85NDdfYXJOIDZfTFYURE9D/2015/947 art%206 LV.DOC.

43 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informacijas sistemas noteikumi”), 08.10.2013, available at http://likumi.lv/doc.php?id=260775.

46 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informacijas sistemas noteikumi”), 08.10.2013, available at http://likumi.lv/doc.php?id=260775.
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Regulations No.1045 stipulate
what information about the
requests received from or send to
abroad shall be included in the
information system. For example,
if information request was received
from abroad, the following
information shall be included into
the system: the name of the state
and the institution which sent the
request, registration data of the
request, type of request, the legal
basis of the request, foreign
criminal proceeding number,
information about the person
affected by the request,
classification (qualification) of the
criminal offence, information
about the course of execution of
the request.**  When execution of
a judgement is requested,
additional information is included:
judgement adoption date,
judgement made in absentia,
notification sent date, complaint
regarding retrial in Latvia or
abroad and its outcome,

Cabinet of Ministers Regulations
No0.1045 stipulate what
information about the requests
received from or send to abroad
shall be included in the
information system. For example,
if information request was
received from abroad, the
following information shall be
included into the system: the
name of the state and the
institution which sent the request,
registration data of the request,
type of request, the legal basis of
the request, foreign criminal
proceeding number, information
about the person affected by the
request, classification
(qualification) of the criminal
offence, information about the
course of execution of the
request.*” When execution of a
judgement is requested,
additional information is
included: judgement adoption
date, judgement made in
absentia, notification sent date,
complaint regarding retrial in
Latvia or abroad and its outcome,
punishment to be executed,

System.*® The Cabinet of Ministers
Regulations No.1045 stipulate
what information about the
requests received from or send to
abroad shall be included in the
information system. For example,
if information request was received
from abroad, the following
information shall be included into
the system: the name of the state
and the institution which sent the
request, registration data of the
request, type of request, the legal
basis of the request, foreign
criminal proceeding number,
information about the person
affected by the request,
classification (qualification) of the
criminal offence, information
about the course of execution of
the request.®® When the request
received concerns non-custodial
security measure, the following
shall be included additionally:
information about the EU member
state’s decision which stipulate the
implementation of non-custodial
security measure and its specific
certification, decision date of the
Prosecutor General, information

4 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informdcijas sistemas noteikumi”), Article 3, 08.10.2013, available at http://likumi.lv/doc.php?id=260775

47 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informdcijas sistemas noteikumi’’), Article 3, 08.10.2013, available at http://likumi.lv/doc.php?id=260775

49 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informacijas sistemas noteikumi”), 08.10.2013, available at http://likumi.lv/doc.php?id=260775.

%0 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informacijas sistemas noteikumi”), Article 3, 08.10.2013, available at http://likumi.lv/doc.php?id=260775
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punishment to be executed, course
of execution of the punishment.*

course of execution of the
punishment.*?

about security measure determined
in Latvia, and information about
the course of execution of the
security measure.®!

TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q2. INFORMED CONSENT OF THE SUS

PECT/SENTENCED PERSON

Q2.1. Is there a procedure in the issuing state
(e.g. some form of mechanism that ensures it
is done in all relevant cases) in place to
inform the suspect/sentenced person of the
option to transfer the judgment or decision to
another Member State? If yes, please briefly
provide information (e.g. is it an oral or
written procedure) and specify who provides
this information.

The administration of penitentiary
institution shall, within 10 days
after it has received an order of a
judge regarding the execution of
the judgment, inform a foreign
citizen convicted in Latvia or a
person whose permanent place of

residence is not in Latvia regarding

the right of the person to express
his or her wish to serve a
punishment in the state of his or
her citizenship or permanent place
of residence. The convicted person
shall be explained what are the
legal consequences of the transfer
of a person for serving of a
punishment.>? The legislation does
not provide clear norms on how to
inform the convict, therefore
information procedure in different
penitentiary institutions may

Criminal Procedure Law does not
explicitly provide such
procedure.

The State Probation Service
informs the person about the
possibility to transfer the
judgement or decision on
alternative sentence for execution
in another EU state.%

The Criminal Procedure Law does
not provide the procedure for
informing the suspected or accused
person about the option to transfer
the decision which stipulate the
implementation of non-custodial
security measure to another
Member State (MS).

There are no other instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another MS. In practice, there have
been no cases of Latvia requesting
another MS or another MS
requesting Latvia the

4 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informdacijas sistemas noteikumi”), Article 3, 08.10.2013, available at http:/likumi.lv/doc.php?id=260775

48 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informdcijas sistemas noteikumi”), Article 3, 08.10.2013, available at http://likumi.lv/doc.php?id=260775

51 Latvia, Cabinet of Ministers Regulations No.1045 "Regulations on International Criminal Judicial Cooperation Requests Information System" (Ministru kabineta noteikumi
Nr.1045 “Starptautiskas kriminaltiesiskas sadarbibas liigumu informacijas sistemas noteikumi”), Article 5, 08.10.2013, available at http://likumi.lv/doc.php?id=260775

52 |atvia, Criminal Procedure Law (Krimindlprocesa likums), Section 819 para 1, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

55 Information provided by a representative of the State Probation Service.
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differ.® For example, in the
Ilguciems prison, within 10 days
after the receipt of the order of the
judge on the execution of the
judgment, the convicted foreign
citizens are provided an excerpt
from the Criminal Procedure Law
as well as explanation of their right
to express the wish to serve the
sentence in the country of their
citizenship or permanent residence.
The convicted person signs to
confirm the receipt of the excerpt.
If the convicted person has
additional questions about these
rights, she can sign up for a
meeting with the Registration unit
(Uzskaites dala) officials.>*

implementation of decision on
non-custodial security measure.*

Q2.2. Is there a procedure in place in the
issuing state to obtain the informed consent
of the suspect/sentenced person before
forwarding the judgment or decision to the
executing state? (e.g. a pre-prepared written
explanation of the process available in a
number of languages). If yes, please briefly

specify what information the
suspect/sentenced person receives (e.g.
information on appeal and release

possibilities).

Submission of a request to a
European Union Member State
regarding the execution of a
punishment of deprivation of
liberty imposed in Latvia in the
relevant European Union Member
State is possible if the relevant
conditions of the Criminal
Procedure Law are met and the

Criminal Procedure Law does not
explicitly provide such
procedure.

A decision, taken in Latvia,
determining the application of a
security measure not related to
deprivation of liberty may be
executed in another EU Member
State (MS), if a person has a
permanent place of residence there
and the relevant person has agreed
to return to that Member State.%
Upon the request of a person such
decision may be sent for execution

53 Information provided by a representative of the Prison Administration (Ieslodzijuma vietu parvaldes Uzskaites dalas priekSnieka p.i.).

% Information provided by a representative of the prison pecurity and registration unit (I/guciema cietuma Drosibas un uzskaites dala).
% Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
6 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 883 para 1, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
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convicted person and the European
Union Member State agree to it.*’

If a request has been received to
execute the punishment of
deprivation of liberty in a
European Union Member State but
a wish of the convicted person
expressed in writing to serve the
punishment in the relevant
European Union Member State has
not been attached to the request,
the Ministry of Justice shall within
10 days acquaint the convicted
person with the request, explaining
to him or her the legal
consequences of the transfer. A
consent or refusal of the person
shall be drawn up in writing, and
the convicted person shall confirm
it with his or her signature.®

The form for informing a
convicted person “Information for
a convicted person” is provided by
the Cabinet of Ministers
Regulations No.176 "Regulations
on the form and content of a
special document for co-operation
in criminal proceedings with the

to the EU Member State also if the
person does not reside there
permanently, yet has indicated its
place of residence and will be
reachable there, and the relevant
MS has declared its consent.5!

There are no instructions,
guidelines or internal documents
which regulate the transfer of
execution of decision on non-
custodial security measure to
another MS. In practice, there have
been no cases of Latvia requesting
another MS or another MS
requesting Latvia the
implementation of decision on
non-custodial security measure.®?

57 Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 823 para 1, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820

58 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 824 para 1, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

61 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 883 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

62 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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Member States of the European
Union", Annex 6.5

Q2.3. Does the suspect/sentenced person
have the right to revoke his/her consent to the
transfer in the issuing state? If yes, please
briefly specify until which stage of the
procedure this right exists.

Criminal Procedure Law does not
explicitly provide such option;
however, the person has the right
to change his or her opinion.%

Q2.4. Is there any procedure in place in the
issuing state to obtain the opinion of the
sentenced person concerning the following:?
If yes, please briefly specify e.g. is it an oral
or a written procedure, are there any checks
on actual understanding of the option).

o \When consent is not required)?

A consent of a convicted person
shall not be necessary if:

Criminal Procedure Law does not
explicitly provide such option;
however, the person has the right
to change his or her opinion.®

Criminal Procedure Law does not
provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.

%9 Latvia, Cabinet of Ministers Regulations No.176 "Regulations on the form and content of a special document for co-operation in criminal proceedings with the Member
States of the European Union" (Ministru kabineta noteikumi Nr.176 “Noteikumi par ipasa dokumenta formu un saturu kriminaltiesiskaja sadarbiba ar Eiropas Savienibas
dalibvalstim ), Annex 6, 17.03.2008, available at http://likumi.lv/doc.php?id=172708

8 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
8 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
% Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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1) the person is a citizen of a
European Union Member State and
resides in the European Union
Member State;

2) removal from Latvia has been
determined as an additional
punishment in the judgment or
there is another decision binding to
the person, as a result of which the
person is not allowed to stay in
Latvia after serving of the
punishment;

3) the convicted person has escaped
or returned to a European Union
Member State because criminal
proceedings have been initiated or a
judgment of conviction has been
rendered against him or her in
Latvia.

e When consent is required, Article 6 | As a general rule (with exceptions

(3) of FD 2008/909/JHA). above), the consent of the convicted
person is one of the conditions
required for the submission of a
request to a European Union
Member State regarding the
execution of a punishment of
deprivation of liberty imposed in
Latvia in the relevant European
Union Member State.®

% Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 823 para 2, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
87 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 823 para 1, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
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If a convicted person is serving a
punishment of deprivation of
liberty in Latvia and a request to
execute the punishment in a
European Union Member State has
been received and a wish of the
convicted person expressed in
writing to serve the punishment in
the relevant European Union
Member State has not been attached
to the request, the Ministry of
Justice shall, in accordance with the
procedures provided by the
Criminal Procedure Law, acquaint
the convicted person with the
request, explaining the legal
consequences of the transfer to him
or her. A consent or refusal of the
person shall be drawn up in writing,
and the convicted person shall
confirm it with his or her
signature.® This opinion (consent
or refusal) shall be provided by a
representative of the convicted
person, taking into account the age
or physical or mental state of the
convicted person. ¢

Q2.5. Does the suspect/sentenced person Criminal Procedure Law does not
have the right to change his/her opinion on explicitly provide such option;
the transfer? If yes, please briefly specify however, the person has the right

until which stage of the procedure this right | to change his or her opinion. The
Ministry of Justice does not have

8 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 824 para 1, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
% Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 824 para 2, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
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exists and how this is implemented in
practice.

information about such cases in
practice. °

Q2.6. Is the suspect/sentenced person
assisted by a legal counsel in the issuing
state? If yes, please provide details (e.g. is
this legal advice provided face-to-face or
over the telephone)

Usually, the legal assistance is
provided by the sworn advocates
who have been hired by the
persons themselves and who
provided the legal defence in
criminal proceedings until the final
decision takes effect. The Ministry
of Justice received no requests for
the provision of legal assistance to
persons in the process of transfer
of custodial sentence for execution
in another EU state.”

Usually, the legal assistance is
provided by the sworn advocates
who have been hired by the
persons themselves and who
provided the legal defence in
criminal proceedings until the
final decision takes effect. The
Ministry of Justice received no
requests for the provision of legal
assistance to persons in the
process of transfer of sentence for
execution in another EU state.”

A suspected or accused person
within the criminal proceedings
has the right to invite a legal
counsel to receive legal assistance
at his or her own expense or use
the state-funded legal assistance.”
A suspected or accused person has
a right to meet a legal counsel in
circumstances that ensure
confidentiality of the conversation
without a special permit from the
person directing the proceedings
and without limitation of time.”

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.”

© Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
! Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
2 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
73 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 602 para 1(1, 3), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820

" Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 602 para 1(2), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

> Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala)
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Q2.7. Is there a procedure in place to
ascertain that the legal counsel speaks and
understands the suspect/sentenced person’s
language in the issuing state? If yes, please

specify.

Criminal Procedure Law does not
explicitly provide such procedure.

There are no instructions,
guidelines or other internal
documents which would regulate
such procedure.’®

Criminal Procedure Law does not
explicitly provide such
procedure.

There are no instructions,
guidelines or other internal
documents which would regulate
such procedure.”

Criminal Procedure Law does not
provide such procedure.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.”

Q2.8. Does the suspect/sentenced person
have the right to legal aid in the issuing
state?

In performing criminal-legal co-
operation, an advocate shall be
summoned to provide legal
assistance to a person, or, in certain
cases, to perform the assistance of
a defence counsel.” The
participation of an advocate is
mandatory if the person is a minor
or person with diminished mental
capacity, mental or other health
impairments, illiterate or very low
educational level, or in cases
regarding compulsory measures of
a medical nature.®® An advocate

In performing criminal-legal co-
operation, an advocate shall be
summoned to provide legal
assistance to a person, or, in
certain cases, to perform the
assistance of a defence counsel.®
The participation of an advocate
is mandatory if the person is a
minor or person with diminished
mental capacity, mental or other
health impairments, illiterate or
very low educational level, or in
cases regarding compulsory

A suspected or accused person
within the criminal proceedings
has the right to invite a legal
counsel to receive legal assistance
at his or her own expense or use
the state-funded legal assistance.®’
A suspected or accused person has
a right to meet a legal counsel in
circumstances that ensure
confidentiality of the conversation
without a special permit from the
person directing the proceedings
and without limitation of time.%®

76 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
" Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
8 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja)
9 Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 677 para 1, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

8 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 83, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820

8 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 677 para 1, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
87 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 602 para 1(1, 3), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
8 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 602 para 1(2), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
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can provide legal assistance from
the moment when a person is
detained or placed under arrest.8!
An advocate also has the right to
meet with the person under
conditions that ensure the
confidentiality of the
conversation.®

measures of a medical nature.®
An advocate can provide legal
assistance from the moment
when a person is detained or
placed under arrest.%> An
advocate also has the right to
meet with the person under
conditions that ensure the
confidentiality of the
conversation.8

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on non-
custodial security measure.®

Q2.9. Is the suspect/sentenced person
assisted by an interpreter in the issuing state,

While consenting to the transfer?

General norms of the Criminal
Procedure Law provide that a
suspect or an accused person, if he
or she does not understand the state
language, has the right to use the
language that he or she
understands during the procedural
activities, as well as to use free of
charge the assistance of an
interpreter/translator provided by
the person directing the
proceedings.®

General norms of the Criminal
Procedure Law provide that a
suspect or an accused person, if
he or she does not understand the
state language, has the right to
use the language that he or she
understands during the
procedural activities, as well as to
use free of charge the assistance
of an interpreter/translator

General norms of the Criminal
Procedure Law provide that if a
suspected or accused person does
not understand the state language,
such person during the
performance of procedural actions
has the right to use the language he
or she understands un use free of
charge the assistance of an
interpreter provided by the person
directing proceedings.®?

81 Latvia, Criminal Procedure Law (Kriminalprocesa likums), Section 677 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

82 | atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 677 para 3(1), 21.04.2005, available at: http://likumi.lv/doc.php?id=107820

8 Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 83, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
8 Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 677 para 2, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820

8 Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 677 para 3(1), 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

8 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala)
% Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 11 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

92 atvia, Criminal Procedure Law (Krimindlprocesa likums), Section 11 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
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There are no special norms
regarding the provision of
interpreter to a person within the
procedure of the transfer of the
execution of deprivation of liberty
punishment to another EU member
state, including as regards the
expression of the person’s consent
or request.

provided by the person directing
the proceedings.®

There are no special norms
regarding the provision of
interpreter to a person within the
transfer procedure of the
alternative sanctions decision for
execution in another EU member
state, including as regards the
expression of the person’s
consent or request.

Criminal Procedure Law does not
stipulate special norms on the
provision of interpreter to a suspect
or an accused person regarding the
transfer to another Member State
of the decision which stipulate the
implementation of non-custodial
security measure.

While requesting the transfer?

General norms of the Criminal
Procedure Law provide that a
suspect or an accused person, if he
or she does not understand the state
language, has the right to use the
language that he or she
understands during the procedural
activities, as well as to use free of
charge the assistance of an
interpreter/translator provided by
the person directing the
proceedings.”

There are no special norms
regarding the provision of
interpreter to a person while
requesting the transfer of a
decision for execution in other EU
member state, including as regards

General norms of the Criminal
Procedure Law provide that a
suspect or an accused person, if
he or she does not understand the
state language, has the right to
use the language that he or she
understands during the
procedural activities, as well as to
use free of charge the assistance
of an interpreter/translator
provided by the person directing
the proceedings.**

There are no special norms
regarding the provision of
interpreter to a person while
requesting the transfer of a
decision for execution in other
EU member state, including as

General norms of the Criminal
Procedure Law provide that if a
suspected or accused person does
not understand the state language,
such person during the
performance of procedural actions
has the right to use the language he
or she understands un use free of
charge the assistance of an
interpreter provided by the person
directing proceedings.*®

Criminal Procedure Law does not
stipulate special norms on the
provision of interpreter to a suspect
or an accused person regarding the
transfer to another Member State
of the decision which stipulate the
implementation of non-custodial
security measure.

% Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 11 para 2,
% Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 11 para 2,
% Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 11 para 2,
% Latvia, Criminal Procedure Law (Krimindalprocesa likums), Section 11 para 2,

21.04.2005, available at: http://likumi.lv/doc.php?id=107820

21.04.2005, available at: http://likumi.lv/doc.php?id=107820

21.04.2005, available at: http://likumi.lv/doc.php?id=107820

21.04.2005, available at: http://likumi.lv/doc.php?id=107820
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the expression of the person’s
consent or request.

regards the expression of the
person’s consent or request.

Q2.10. Are these interpretation or translation
services provided during a face-to-face
consultation?  Please  provide  brief
information.

General norms of the Criminal
Procedure Law provide that a
suspect or an accused person, if he
or she does not understand the state
language, has the right to use the
language that he or she
understands during the procedural
activities, as well as to use free of
charge the assistance of an
interpreter/translator provided by
the person directing the
proceedings.%

There are no special norms
regarding the provision of
interpreter to a person while
requesting the transfer of a
decision for execution in other EU
member state, including as regards
the expression of the person’s
consent or request.

General norms of the Criminal
Procedure Law provide that a
suspect or an accused person, if
he or she does not understand the
state language, has the right to
use the language that he or she
understands during the
procedural activities, as well as to
use free of charge the assistance
of an interpreter/translator
provided by the person directing
the proceedings.®’

There are no special norms
regarding the provision of
interpreter to a person while
requesting the transfer of a
decision for execution in other
EU member state, including as
regards the expression of the
person’s consent or request.

General norms of the Criminal
Procedure Law provide that if a
suspected or accused person does
not understand the state language,
such person during the
performance of procedural actions
has the right to use the language he
or she understands un use free of
charge the assistance of an
interpreter provided by the person
directing proceedings.®®

Criminal Procedure Law does not
stipulate special norms on the
provision of interpreter to a suspect
or an accused person regarding the
transfer to another Member State
(MS) of the decision which
stipulate the implementation of
non-custodial security measure.

In practice, there have been no
cases of Latvia requesting another
MS or another MS requesting
Latvia the implementation of
decision on non-custodial security
measure.”®

% Latvia, Criminal Procedure Law (Kriminalprocesa likums), Section 11 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
% Latvia, Criminal Procedure Law (Kriminalprocesa likums), Section 11 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
% Latvia, Criminal Procedure Law (Krimindlprocesa likums), Section 11 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
% Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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Q2.11. Is the suspect/sentenced person’s full
understanding of the transfer checked on a
case by case basis in the issuing state?
Please provide brief information.

The Ministry of Justice does not
check on case by cases basis. Once
a person has signed the
“Information for a convicted
person” form, it is presumed that
the person understands the transfer
procedure. In practice, there have
been no complaints to the Ministry
of Justice that the person did not
understand the procedure.*®

When considering the issue of
transfer of an alternative sentence
to an EU state, the court hears the
opinion of the sentences person
and his or her legal counsel and
then makes the decision.'®

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure. %2

Q2.12. If the executing state adapts, before
the transfer, the sentence or measure
imposed by the issuing state (as authorised
by Article 8.3 of FD 909, Article 9 of FD
947 and Article 13 of FD 829), does the
suspect/sentenced person receive any
updated information?

The Ministry of Justice is
responsible for informing a person
about any specific activity in the
case.10®

The Ministry of Justice is
responsible for informing a
person about any specific activity
in the case.’**

Criminal Procedure Law does not
provide explicitly such rights to a
suspect or an accused person.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure. 1%

100 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
101 |_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 651 para 6, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

102 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja).
103 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
104 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
195 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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Q2.13. Is there a right to appeal the
forwarding of the judgment/decision in the
issuing state? If yes, please briefly provide
information (e.g. how the suspect is made
aware of his/her right to appeal and what
support is made available to him/her)

Decisions taken by the court
regarding the execution of the
judgement may be appealed within
10 days.1%

Matters related to the execution of
a judgment and a decision can be
appealed within 10 days.'%

Criminal Procedure Law does not
provide explicitly such rights to a
suspect or an accused person.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.1%

Q2.14. Does the suspect/sentenced person
have a right to a regular review of the
decision on the transfer in the issuing state?
If yes, please briefly provide information
(e.g. how often he/she can exercise this
right)

Criminal Procedure Law does not
explicitly regulate such option.

Criminal Procedure Law does not
explicitly regulate such option.

Criminal Procedure Law does not
provide explicitly such rights to a
suspect or an accused person.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on non-
custodial security measure.1®

106 |_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 651 para 7, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
107 L_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 651 para 7, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
108 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
109 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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Q2.15. Is the suspect/sentenced person
assisted by legal counsel in the executing
state? If yes, please provide details (e.g. is
this legal advice provided face-to-face or
over the telephone?)

Latvia as an “issuing” state does
not provide the assistance of legal
counsel to the person in the
executing state.°

Latvia as an “issuing” state does
not provide the assistance of
legal counsel to the person in the
executing state.!'!

In practice, there have been no
cases of Latvia requesting another
MS or another MS requesting
Latvia the implementation of
decision on non-custodial security
measure.!*?

Q2.16. Have there been instances where the
Member State has refused a transfer based
on a pre-determined ground of refusal, as
permitted to a varying extent under each
FD? If so, please briefly provide details.

There have been no instances
where Latvia has refused.?

There have been no instances
where Latvia has refused.™*

In practice, there have been no
cases of Latvia requesting another
MS or another MS requesting
Latvia the implementation of
decision on non-custodial security
measure.'*®

Q.2.17. Are there any specific legislative or
policy developments regarding the informed
consent to the transfer of particular
suspects/sentenced persons (such as children
or persons with disabilities) in the issuing
state? (e.g. the use of healthcare
professionals)

There are no specific legislative or
policy developments regarding the
transfer procedures to another EU
member state of a deprivation of
liberty sentence imposed in Latvia,
including regarding particular
groups.t®

There are no specific legislative
or policy developments regarding
the transfer procedures to another
EU member state of a sentence
imposed in Latvia, including
regarding particular groups.t*’

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.®

110 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
11 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

112 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).

113 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
114 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

115 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja)

116 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
17 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

118 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala)
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TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q3. DECISION ON TRANSFER

Q3.1. Are the following factors considered while deciding on forwarding a judgment or decision in the issuing state?

rehabilitation of
suspect/sentenced person?

e The likely impact on the social

the

Yes. Submission of a request to a
foreign state regarding the
execution of a punishment imposed
in Latvia shall be possible if an
adjudication of a court has entered
into effect and the execution of the
punishment in the foreign state
would promote resocialization of
the convicted person.!t°

Submission of a request to a
foreign state regarding the
execution of a punishment imposed
in Latvia shall be possible if an
adjudication of a court has entered
into effect and the execution of the
punishment in the foreign state
would promote resocialization of
the convicted person. 120

Yes. Submission of a request to a
foreign state regarding the
execution of a punishment
imposed in Latvia shall be
possible if an adjudication of a
court has entered into effect and
the execution of the punishment
in the foreign state would
promote resocialization of the
convicted person.'?!

Submission of a request to a
foreign state regarding the
execution of a punishment
imposed in Latvia shall be
possible if an adjudication of a
court has entered into effect and
the execution of the punishment
in the foreign state would
promote resocialization of the
convicted person. 122

Criminal Procedure Law does not
explicitly require consideration of
this factor.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.!?

119 | atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 808 para 1,
120 | atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 808 para 1,
121 | atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 808 para 1,
122 | atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 808 para 1,

21.04.2005, available at: http://likumi.lv/doc.php?id=107820

21.04.2005, available at: http://likumi.lv/doc.php?id=107820

21.04.2005, available at: http://likumi.lv/doc.php?id=107820

21.04.2005, available at: http://likumi.lv/doc.php?id=107820

123 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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Fundamental rights implications
(such as the right to family life, right
to education)?

Factors such as the right to
family life, right to education
are not explicitly mentioned in
the Criminal Procedure Law,
however, these factors fall
within the notion of
resocialisation and therefore are
considered.'?*

Factors such as the right to family
life, right to education are not
explicitly mentioned in the
Criminal Procedure Law,
however, these factors fall within
the notion of resocialisation and
therefore are considered.?®

Criminal Procedure Law does not
explicitly require consideration of
this factor.

There are no instructions,
guidelines or other internal
documents which would regulate
the transfer of execution of
decision on non-custodial security
measure to another Member State
(MS). In practice, there have been
no cases of Latvia requesting
another MS or another MS
requesting Latvia the
implementation of decision on
non-custodial security measure.!?

Others? Please specify.

Q3.2: While deciding on the transfer, are
there any specific criteria/guidelines on the
factors considered to be relevant for the
purposes of (social) rehabilitation in the
issuing state? Please provide any document

containing those criteria/guidelines and
specify whether the following factors are
considered:

e Family and social ties (e.g.

accommodation, employment or
other economic ties, linguistic and
cultural links)?

There are no specific
criteria/guidelines on the factors
considered to be relevant for the

There are no specific
criteria/guidelines on the factors
considered to be relevant for the

There are no instructions,
guidelines or other internal
documents which would regulate
the transfer of execution of

124 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
125 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
126 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala)
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purposes of (social)
rehabilitation.'?’

purposes of (social)
rehabilitation.'?

decision on non-custodial security
measure to another Member
State.!?®

e Criminal history and criminal ties?

There are no specific
criteria/guidelines on the factors
considered to be relevant for the
purposes of (social)
rehabilitation.®*°

There are no specific
criteria/guidelines on the factors
considered to be relevant for the
purposes of (social)
rehabilitation. ™!

There are no instructions,
guidelines or other internal
documents which would regulate
the transfer of execution of
decision on non-custodial security
measure to another Member
State.®

e Humanitarian concerns (i.e. terminal
illness of suspect/sentenced person or
family members)?

There are no specific
criteria/guidelines on the factors
considered to be relevant for the
purposes of (social)
rehabilitation.**

There are no specific
criteria/guidelines on the factors
considered to be relevant for the
purposes of (social)
rehabilitation.*®*

There are no instructions,
guidelines or other internal
documents which would regulate
the transfer of execution of
decision on non-custodial security
measure to another Member
State.!®

e Detention conditions (e.g. issues of
overcrowding or availability of
courses, such as the Modulos in Spain
which has separate units to promote a
progressive accountability of
inmates)

There are no specific
criteria/guidelines on the factors
considered to be relevant for the
purposes of (social)
rehabilitation.*®

There are no specific
criteria/guidelines on the factors
considered to be relevant for the

There are no instructions,
guidelines or other internal
documents which would regulate
the transfer of execution of
decision on non-custodial security

127 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
128 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

129 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiaras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).

130 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
131 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

132 Information provided bya representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja).

133 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
134 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

135 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala)

136 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
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purposes of (social)
rehabilitation.™*’

measure to another Member
State 1%

e Others?

Q.3.3. Are the following persons/entities consulted in the evaluation of the likelihood of social rehabilitation by the issuin

g state:

e Probation agencies or similar entities
in the issuing state?

There are no specific guidelines on
which persons/entities are to be
consulted in the evaluation of the
likelihood of social
rehabilitation.**

The State Probation Service
provides information about the
factual circumstances in a
submission to the court.4°

In practice, there have been no
cases of Latvia requesting another
Member State or another Member
State requesting Latvia the
implementation of decision on
non-custodial security measure.'*!

e The competent authorities in the
executing state?

There are no specific guidelines on
which persons/entities are to be
consulted in the evaluation of the
likelihood of social
rehabilitation.'4?

There are no specific guidelines
on which persons/entities are to
be consulted in the evaluation of
the likelihood of social
rehabilitation.'4®

In practice, there have been no
cases of Latvia requesting another
Member State or another Member
State requesting Latvia the
implementation of decision on
non-custodial security measure.#

e The suspect/sentenced person?

Yes. The sentenced person has the
right to express his or her opinion.

Yes. The sentenced person has
the right to express his or her
opinion.

In practice, there have been no
cases of Latvia requesting another
Member State or another Member
State requesting Latvia the

137 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
138 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala)
139 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
140 |_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 841 para 3, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

141 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja)
42Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
143 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
144 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).

26/36



http://likumi.lv/doc.php?id=107820

implementation of decision on
non-custodial security measure.'*®

e The family of the suspect/sentenced
persons, especially with regard to
child offenders?

There are no specific guidelines on
which persons/entities are to be
consulted in the evaluation of the
likelihood of social
rehabilitation.14®

There are no specific guidelines
on which persons/entities are to
be consulted in the evaluation of
the likelihood of social
rehabilitation.'4

In practice, there have been no
cases of Latvia requesting another
Member State or another Member
State requesting Latvia the
implementation of decision on
non-custodial security measure.!*8

e Any other person/entity?

There are no specific guidelines on
which persons/entities are to be
consulted in the evaluation of the
likelihood of social
rehabilitation.®

There are no specific guidelines
on which persons/entities are to
be consulted in the evaluation of
the likelihood of social
rehabilitation.'®

In practice, there have been no
cases of Latvia requesting another
Member State or another Member
State requesting Latvia the
implementation of decision on
non-custodial security measure. %

Q3.4. Are there any specific legislative or
policy developments regarding the evaluation
of the likelihood of social rehabilitation of
particular suspects/ sentenced persons (such
as children or persons with disabilities) by the
issuing state?

There are no specific legislative or
policy developments regarding the
evaluation of the likelihood of
social rehabilitation of particular
suspects/sentenced persons (such
as children or persons with
disabilities) in Latvia.!®2

There are no specific legislative
or policy developments regarding
the evaluation of the likelihood of
social rehabilitation of particular
suspects/sentenced persons (such
as children or persons with
disabilities) in Latvia.?>®

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the

145 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
146 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
147 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
148 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja).
149 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
130 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
151 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
152 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
153 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
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implementation of decision on
non-custodial security measure.*>*

Q3.5. Is additional information, other than | No®®® Nots® In practice, there have been no

that required in the certificate (for which the cases of Latvia requesting another
standard form is given in Annex | of the three Member State or another Member
FDs), provided to the competent authorities State requesting Latvia the

of the executing state while forwarding the implementation of decision on non-
judgment or decision? If yes, please specify if custodial security measure.*’

pre-sentence reports are forwarded.

Q3.6. If pre-sentence reports are forwarded | The Ministry of Justice provides The Ministry of Justice provides In practice, there have been no

by the issuing state, are they translated to the | the translation of the judgement the translation of the certification | cases of Latvia requesting another

language of the executing state? and of the certification completed completed in a special form.%° Member State or another Member
in a special form to the relevant Other documents, upon assessing | State requesting Latvia the
state language of the EU state or to | the situation, are also translated implementation of decision on
the language which has been as far as possible, also within non-custodial security measure. 62
indicated for the receipt of the possible time frame. 1%

judgment and certification by the
Member State to the General
Secretariat of the Council of the
European Union.'*® Other
documents, upon assessing the
situation, are also translated as far
as possible, also within possible
time frame.®®

154 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).

155 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

1%6 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

157 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja).

1%8 |_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 825 para 5, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

19 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

160 |_atvia, Criminal Procedure Law (Krimindlprocesa likums), Section 841 para 5, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820

161 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)

162 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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Q3.7. Are there specific measures, as | The requirements of Article 4 (6)
required by Article 4 (6) FD 909, which | FD 909 have been transposed to
constitute the basis on which the competent | Criminal Procedure Law, Section
authorities in the executing State have to take | 750.1% According to the provisions
their decisions whether or not to consent to | of the Section 750, execution of a
the forwarding of the judgement and the | punishment imposed in a foreign
certificate (where required)? state shall be possible if: 1) the
foreign state has submitted a
request regarding the execution of
the punishment imposed therein; 2)
the punishment in the foreign state
has been specified by an
adjudication that has entered into
effect in terminated criminal
proceedings; 3) the limitation
period has not set it for the
execution of the punishment in the
foreign state or Latvia; 4) the
person convicted in the foreign
state is a Latvian citizen or his or
her permanent place of residence is
in Latvia, or he or she is serving a
punishment related to deprivation
of liberty in Latvia and has been
convicted with deprivation of
liberty or arrest in a foreign state,
which could be executed right after
serving of the punishment imposed
in Latvia; 5) the foreign state
would not be able to execute the
punishment, even by requesting
extradition of the person; 6)
execution of the punishment of
Latvia would promote

163 Latvia, Annotation to the draft law “Amendments to the Criminal Procedure Law” (Anotdcija likumprojektam ““Grozijumi Kriminalprocesa likuma ), 03.11.2011,
available at: http://titania.saeima.lv/LI1VS11/Saeimal1VS11.nsf/0/B93B84F9E908A647C225793D004D1F90?0OpenDocument
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resocialization of the person
convicted in the foreign state.'s4

Q3.8. Are there formal and clear rules
regarding data protection in the information
exchange between:

o National authorities (consulted in the
evaluation of the likelihood of social
rehabilitation) in the issuing state?

General data protection provisions
apply.165

General data protection
provisions apply.®

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.*®’

e Authorities in the

executing state?

issuing and

General data protection provisions
a_pp|y.168

Criminal Procedure Law provides
that the competent authority, in
sending a request for criminal-legal
co-operation, may request a
foreign state to ensure the
confidentiality of the information
contained in the request.'6®

General data protection
provisions apply.1™

Criminal Procedure Law
provides that the competent
authority, in sending a request for
criminal-legal co-operation, may
request a foreign state to ensure
the confidentiality of the

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the

164 |_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 750 para 1, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
185 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
166 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
187 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
168 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas).
169 |_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 678 para 5, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
170 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
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information contained in the
request.!’

implementation of decision on
non-custodial security measure.!’2

TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q4. VICTIMS

Q4.1. Do the victims have the right to receive the following information regarding the transfer from the issuing state:

e The decision to transfer

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State (MS),
including the involvement of the
victim in this process.'”

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State (MS),
including the involvement of the
victim in this process.1’

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.!’

e The status of the transfer

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents

171 _atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 678 para 5, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820

172 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja).
173 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
174 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
175 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State, including
the involvement of the victim in
this process.'’®

which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State, including
the involvement of the victim in
this process.t’’

which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure.*’

e Other? Please specify.

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State, including
the involvement of the victim in
this process.'”

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State, including
the involvement of the victim in
this process.°

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of decision on non-
custodial security measure to
another Member State (MS). In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure. 8!

Q4.2. Is there any procedure in place to
provide this information as issuing or
executing state? If yes, please specify:

176 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
17 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
178 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodaja).
179 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
180 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
181 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
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e Is the information provided upon
request of the victim?

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State, including
the involvement of the victim in
this process.'®? There is no
information about any cases of
victims requesting such
information from the Ministry of
Justice. 18

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State, including
the involvement of the victim in
this process.'®* There is no
information about any cases of
victims requesting such
information from the Ministry of
Justice. 1%

Criminal Procedure Law does not
explicitly provide such option,
however, if the victim would have
requested it, such information
would be given to the victim. In
practice, there have been no cases
of Latvia requesting another MS or
another MS requesting Latvia the
implementation of decision on
non-custodial security measure. %

o Who responsible for providing this
information?

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State, including
the involvement of the victim in
this process.®’

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State, including
the involvement of the victim in
this process. &

The person directing the
proceedings.

182 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
183 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
184 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
185 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
186 Information provided by a representative of the Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
187 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas).
188 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
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e |Is it a wverbal or written

communication?

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State, including
the involvement of the victim in
this process.®

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State, including
the involvement of the victim in
this process.'*

In practice, there have been no
cases of Latvia requesting another
MS or another MS requesting
Latvia the implementation of
decision on non-custodial security
measure. 1%

Q4.3. Do the victims have the right to be
heard concerning the transfer (in the state you
are describing, as issuing or executing state)?
(e.g. through submitting an oral or written
response)

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State, including
the involvement of the victim in
this process.'*

Criminal Procedure Law does not
explicitly provide such option.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State, including
the involvement of the victim in
this process.'*

Criminal Procedure Law does not
provide special norms which
would require to hear the victim
regarding the decision taken in
Latvia which stipulate the
implementation of non-custodial
security measure to another EU
Member State.

Q4.4. Do the victims have any other rights
concerning the transfer (in the state you are
describing, as issuing or executing state)?
Please specify.

Criminal Procedure Law does not
provide separate regulation for the
rights of the victims in the process
in international cooperation.

There are no instructions,
guidelines or internal documents

Criminal Procedure Law does not
provide separate regulation for
the rights of the victims in the
process in international
cooperation.

Criminal Procedure Law does not
provide special norms which
would require to hear the victim
regarding the decision taken in
Latvia which stipulate the
implementation of non-custodial

189 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
190 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
191 Information provided by a representative of Prosecutor General's Office Department of Operations Analysis and Management International Co-operation Division
(Generalprokuratiras Darbibas analizes un vadibas departamenta Starptautiskas sadarbibas nodala).
192 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
193 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
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which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State, including
the involvement of the victim in
this process.'%

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State, including
the involvement of the victim in
this process.'*®

security measure to another EU
Member State.

Q4.5. Do the victims have access to
translators/interpreter in order to be kept fully
informed of the transfer (in the state you are
describing, as issuing or executing state)?

Criminal Procedure Law does not
provide separate regulation for the
rights of the victims in the process
in international cooperation.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of deprivation of
liberty sentence imposed in Latvia
to another Member State, including
the involvement of the victim in
this process.%

According to the general norms of
the Criminal Procedure Law, the
victim, if he or she does not
understand the state language, has
the right to use the language that
he or she understands during the
procedural activities, as well as to
use free of charge the assistance of

Criminal Procedure Law does not
provide separate regulation for
the rights of the victims in the
process in international
cooperation.

There are no instructions,
guidelines or internal documents
which would regulate the transfer
of execution of alternative
sanctions imposed in Latvia to
another Member State, including
the involvement of the victim in
this process.'%

According to the general norms
of the Criminal Procedure Law,
the victim, if he or she does not
understand the state language,
has the right to use the language
that he or she understands during
the procedural activities, as well

General norms of the Criminal
Procedure Law provide that if a
victim does not understand the
state language, such person during
the performance of procedural
actions has the right to use the
language he or she understands un
use free of charge the assistance of
an interpreter provided by the
person directing proceedings.?®

Criminal Procedure Law does not
stipulate special norms on the
provision of interpreter to a victim
regarding the transfer to another
Member State (MS) of the
implementation of the decision
which stipulate non-custodial
security measure.

194 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
195 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
19 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
198 Information provided by a representative of the Ministry of Justice (Tieslietu ministrijas)
200 |_atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 11 para 2, 21.04.2005, available at: http:/likumi.lv/doc.php?id=107820
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an interpreter/translator provided
by the person directing the
proceedings.’

as to use free of charge the
assistance of an
interpreter/translator provided by
the person directing the
proceedings.'*

Q4.6. Do the victims have the right to be
informed of the suspect/sentenced person’s
release (in the state you are describing, as
issuing or executing state)?

On 2 June 2015 draft law
“Amendments to the Criminal
Procedure Law” was submitted to
the Parliament. The draft provide
that once a person was recognised
as a protected victim within the
criminal proceedings, he or she is
entitled to request and receive
information about the release or
escape from prison or temporary
detention facility of a person who
caused harm to that victim, if there
is a danger to that victim and there
is no risk of harm to the detained
or sentenced person. Such request
can be submitted before the final
adjudication is made.2%

On 2 June 2015 draft law
“Amendments to the Criminal
Procedure Law” was submitted to
the Parliament. The draft provide
that once a person was
recognised as a protected victim
within the criminal proceedings,
he or she is entitled to request
and receive information about the
release or escape from prison or
temporary detention facility of a
person who caused harm to that
victim, if there is a danger to that
victim and there is no risk of
harm to the detained or sentenced
person. Such request can be
submitted before the final
adjudication is made.?%

On 2 June 2015 draft law
“Amendments to the Criminal
Procedure Law” was submitted to
the Parliament. The draft provide
that once a person was recognised
as a protected victim within the
criminal proceedings, he or she is
entitled to request and receive
information about the release or
escape from prison or temporary
detention facility of a person who
caused harm to that victim, if there
is a danger to that victim and there
is no risk of harm to the detained
or sentenced person. Such request
can be submitted before the final
adjudication is made.?%

197 Latvia, Criminal Procedure Law (Kriminalprocesa likums), Section 11 para 2, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
199 | atvia, Criminal Procedure Law (Kriminalprocesa likums), Section 11 para 2, 21.04.2005, available at: http://likumi.lv/doc.php?id=107820
201 Draft Law on Amendments to the Criminal Procedure Law (Likumprojekts ‘Grozijumi Kriminalprocesa likuma’), 11 June 2015, available in Latvian at
http://titania.saeima.lv/LIVS12/Saeimal 1\VS12.nsf/0/A2A8DD03D30A2D10C2257E580025A39E?OpenDocument

202 Draft Law on Amendments to the Criminal Procedure Law (Likumprojekts ‘Grozijumi Krimindalprocesa likuma’), 11 June 2015, available in Latvian at
http://titania.saeima.lv/LIVS12/Saeimal IVS12.nsf/0/A2A8DD03D30A2D10C2257E580025A39E?OpenDocument

203 Draft Law on Amendments to the Criminal Procedure Law (Likumprojekts ‘Grozijumi Krimindalprocesa likuma’), 11 June 2015, available in Latvian at
http://titania.saeima.lv/LIVS12/Saeimal 1VS12.nsf/0/A2A8DD03D30A2D10C2257E580025A39E?OpenDocument
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