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Section A: General information on existing situation: probation measures, alternative sanctions and supervision
measures as an alternative to pre-trial detention

Please add the information required to answer the questions. Provide supporting or explanatory information — highlighting
laws, policies and measures which justify the answer.

Q1. Please outline the specific probation measures or alternative sanctions that are available at the post-trial
stage in the Member State on which you are reporting:

According to art. 99 of the Criminal Code (CC)? when a person is sentenced up to three years of imprisonment, the court orders the
suspension of the sentence for a limited period of time (1-3 years), only if the defendant has no previous convictions for sentences of over a
year.

According to art. 100° of the CC, when a person is sentenced to three to five years of imprisonment, and has no prior convictions as described
above, the court will order the suspension of the sentence for a limited period of time (3-5 years) and impose one or more probation measures
such as: restitution to the victim, obligation to present themselves at the police station of the region of his/her domicile, deprivation of
passport or driver’s licence, prohibition/restraints on communication with certain person(s), on visiting certain places or travelling abroad,
submission to a therapeutic program, donation of up to 10,000 Euros to a charitable foundation.

According to art. 82* of the CC, under certain conditions, sentences of up to five years can be converted to financial penalties (5-100 Euros
for each day of imprisonment). If the defendant is unable to pay due to his/her financial condition, the court may order further conversion of
the financial penalty to community service.

! Greece, Criminal Code (IToivixéc Kordixag), (OG A 106/31.5.1985) Art. 99 as modified by Art. 2 of Law 3904/2010 ‘Rationalization and improving the administration of
criminal justice and other provisions’ (EEopOoloyioudc ko fedtioon otnv amovousi e mowvikig dika1oabvig kot dAleg dotacerg) (OG A’ 218/23.12.2010), available at
http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=Jg-7Y KP-wJk%3D &tabid=132 (in Greek).

2 Greece, Criminal Code (IToivixéc Keordikag), (OG A 106/31.5.1985), available at
http://www.ministryofjustice.gr/site/kodikes/%CE%95%CF%85%CF%81%CE%B5%CF%84%CE%AE%CF%81%CE%B9%CE%BF/%CE%A0%CE%IF%CE%99%CE%9
D%CE%99%CE%9A%CE%9F%CE%A3%CE%IA%CEY%AIY%CEY%94%CEY%I9%CE%IANCE%IL%CE%A3/tabid/432/language/el-GR/Default.aspx (in Greek).

3 Greece, Criminal Code (I[Tovixéc Kadikag), (OG A’106/31.5.1985) Art. 100 as modified by Art. 67 (3) of Law 3994/2011 ‘Rationalizing and improving the administration
of criminal justice and other provisions (amendments of the Civil Procedure Code))’ (E¢opfoloyiouds kar Berticoon otnv amovousi tng ToMTikng Sika10oOVHG KoL GALES
diaraters (tpomomorioeis tov KllolA)) (OG A’ 165/25.7.2011), available at http://www.nomikosodigos.info/quide/legislation/595-n-3994-2011-exorthologismos-kai-veltiosi-
stin-aponomi-tis-politikis-dikaiosinis-kai-alles-diataxeis-tropopoiiseis-tou-kodika-politikis-dikonomias.html (in Greek).

4 Greece, Criminal Code (ITowvixég Kivdixag), (OG A 106/31.5.1985) Art. 82 as modified by Art. 1 of Law 4093/2012 ‘Approval of the Medium Term Fiscal Strategy for
2013-2016 - Urgent Measures on Application of Law 4046/2012 and the Medium Term Fiscal Strategy for 2013-2016’ (Eyxpion MecompdOeouov [TAoigiov Aquociovopukig

3124


http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=Jg-7YKP-wJk%3D&tabid=132
http://www.ministryofjustice.gr/site/kodikes/%CE%95%CF%85%CF%81%CE%B5%CF%84%CE%AE%CF%81%CE%B9%CE%BF/%CE%A0%CE%9F%CE%99%CE%9D%CE%99%CE%9A%CE%9F%CE%A3%CE%9A%CE%A9%CE%94%CE%99%CE%9A%CE%91%CE%A3/tabid/432/language/el-GR/Default.aspx
http://www.ministryofjustice.gr/site/kodikes/%CE%95%CF%85%CF%81%CE%B5%CF%84%CE%AE%CF%81%CE%B9%CE%BF/%CE%A0%CE%9F%CE%99%CE%9D%CE%99%CE%9A%CE%9F%CE%A3%CE%9A%CE%A9%CE%94%CE%99%CE%9A%CE%91%CE%A3/tabid/432/language/el-GR/Default.aspx
http://www.nomikosodigos.info/guide/legislation/595-n-3994-2011-exorthologismos-kai-veltiosi-stin-aponomi-tis-politikis-dikaiosinis-kai-alles-diataxeis-tropopoiiseis-tou-kodika-politikis-dikonomias.html
http://www.nomikosodigos.info/guide/legislation/595-n-3994-2011-exorthologismos-kai-veltiosi-stin-aponomi-tis-politikis-dikaiosinis-kai-alles-diataxeis-tropopoiiseis-tou-kodika-politikis-dikonomias.html

Q2. Please outline the specific supervision measures as alternatives to pre-trial detention that are available in the
Member State:

According to art. 282 para. 2° of the Code of Criminal Procedure®, supervision measures are: bail, obligation to present themselves to a
certain authority, restraints on communication with certain person(s), on visiting certain places or on travelling abroad, or house arrest under
electronic monitoring/surveillance. According to para. 3’ of the above mentioned article, the measure of house arrest under electronic
surveillance can be ordered if all other supervision measures are considered by the judge not to be sufficient to prevent the suspect from
commiting other crimes or do not secure/ensure that the suspect will appear at trial.

House arrest under electronic surveillance may not be considered for a number of serious felonies, such as homicide, rape, child
pornography, child maltreatment etc. Therefore, suspects accused of one of these crimes cannot be submitted to this measure.

Though legislation on the the measurement of electronic surveillance has been in force since 20132, implementation was introduced on 11
May 2015 as a pilot program for 250 suspects/convicted persons, but still has not been applied to any other offenders®.

Zrparnyns 2013—2016 — Emeiyovia Métpa Epopuoyns tov v. 4046/2012 kot tov MecompdOeapov [TAaiaiov Aquooiovouukic Ztparnyucns 2013—2016) (OG A’
222/12.11.2012), available at http://www.ydmed.gov.gr/wp-content/uploads/20121219 n4093 01 _egkrisi_plaisiou2013 16.pdf (in Greek)

® Greece, ‘Code of Criminal Procedure’ (Kaducac Howiijg Aixovouiog), (OG A’ 121/8.8.1986), Art. 282 (2) as modified by Art. 2 (A) of Law 4205/2013 “Electronic
surveillance of indictess, convicts, prisoners on leave and other provisions’ (HAcktpoviki emitipnon vrodikmy, KaTdoK®Y Kal KpaToDUeVmY oe doela kot dAleg dratdacers) (OG
A/242/6.11.2013), available at http://www.espa.gr/elibrary/N4205 FEK242 6112013.pdf (in Greek).

® Greece, ‘Code of Criminal Procedure’ (Kaducac Howixic Aixovouiag), (OG A’ 121/8.8.1986), available at http://www.eayth.gr/misc/KodikasPoinikisDikonomias.pdf (in
Greek).

7 Greece, ‘Criminal Code’ (ITorvixéc Kadixac), (OG A 106/31.5.1985) Art. 282 (3) as modified by Art.19 (12) of Law 4267/2014 ‘Combating sexual abuse and exploitation
of children and child pornography and other provisions’ (Katamoléunon e celovalixic kaxomoinong kol EKUETOALEDONS TOLOLDY KoL THS TOLOIKHG TOPVOYPOPLOS Kol GALES
owatalerg) (OG A 137/12.6.2014) available at http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=CCOLu-vKz10%3D&tabid=132 (in Greek) and Art. 9 (4) of Law
4322/2015 ‘Modification of criminal law, abolishment of prisons C type and other provisions’ (Metappvfuiceic movikav diatdlew, kotdpynon kataotnudtwy kpdtnon I’
tomov kot dAleg datacders) (OG Al42/27.4.2015), available at http://www.ministryofjustice.gr/site/Portals/O/uploaded_files/uploaded 11/N_4322-2015.pdf (in Greek).

8 Greece, Law 4205/2013 ‘Electronic surveillance of indictess, convicts, prisoners on leave and other provisions’ (Hiexzpovixij emtipnon vwédikwy, KaTddkwy Kol
KpoTovuevwy o€ docia kor alleg draralerg), (OG A 242/6.11.2013), available at http://www.espa.qgr/elibrary/N4205 FEK242 6112013.pdf (in Greek)

® Representative of the Minstry of Justice, Transparency and Human Rights.
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Q3. Are there any specific legislative or policy developments regarding alternatives to prison (at the pre- and
post-trial stage) of particular suspects/sentenced persons (such as children, persons with disabilities, persons in
need of special treatment or mothers with young children)?

According to art. 122%° of the Criminal Code and art. 45A'! of the Code of Criminal Procedure, alternatives to prison for minors are:
reprobation, restitution to the victim, community service, obligation to attend social, psychological or educational programs, supervision,
submission to rehabilitation centre.

According to art. 282'2? of the Code of Criminal Procedure, during the pre-trial stage persons who are unable to serve their sentences and have
a degree of disability of over 50% or 67% are subject to one or more of the probation measures described above (Q1). According to art.
110A™ of the Criminal Code, the above mentioned categories of offenders and offenders with a degree of disability of over 80% as well as
offenders with serious diseases who have been convicted to life imprisonment and have served five or ten years!* of imprisonment are subject
to house arrest during the post trial stage.

According to art. 31 para. 1 a and ¢ Law 4139/2013 ‘Law on drugs’ (Nduoc mepi elaptnoioyévav ovaidv) (OG A 74/20.3.2013), drug
dependent offenders may be admitted to a community drug treatment program as an alternative to pre-trial detention.

According to art. 32 para. 1 ¢ of the abovementioned law, for drug dependents attending a drug treatment outside prison who have been
convicted of crimes committed during their dependence, any sentence must be suspended under the probation measure of the continuance of
the treatment and until its succesful completion. The same applies to drug dependents who have successfully completed drug treatment

10 Greece, ‘Criminal Code’ (ITovixég Kardixag), (OG A'106/31.5.1985) Art. 122 as modified by Art. 1 of Law 3189/2003 *Reform of the criminal legislation regarding
juveniles and onther provisions’ (Avoudppwon tng movikig vouobeaiog avniikwv kor dlieg doralerg) (OG Al243/21.10.2003), available at
https://nomoi.info/%CE%AG%CE%95%CE%IA-%CE%91-243-2003-%CF%83%CE%B5%CE%BB-1.html (in Greek).

11 Greece, ‘Criminal Code’ (ITonvikéc Kivdirag), (OG A’106/31.5.1985) Art. 45A as modified by Art. 9 of Law 4322/2015 ‘Modification of criminal law, abolishment of
prisons C type and other provisions’ (MetappvOuiceic movikwv diardew, katapynon kotaotnuatwy kpdtnon I tomov koa dAleg diatalers) (OG Al42/27.4.2015), available at
http://www.ministryofjustice.gr/site/Portals/O/uploaded_files/uploaded 11/N_4322-2015.pdf (in Greek).

12 Greece, ‘Code of Criminal Procedure’ (Ko dixag Iowvixic Aucovouiog) (OG A’ 121/8.8.1986), Art. 282 as modified by Art. 9 of Law 4322/2015 ‘Modification of criminal
law, abolishment of prisons C type and other provisions’ (MetappvOuiceic rovikadv diotalew, katdpynon katootnudtwy kpotnon I’ tomov kot dlAeg oaralerg) (OG
AJ42/27.4.2015), available at http://www.ministryofjustice.gr/site/Portals/O/uploaded_files/uploaded 11/N_4322-2015.pdf (in Greek).

13 Greece, ‘Code of Criminal Procedure’ (Ko dixag Howvixic Aucovouiog) (OG A’ 121/8.8.1986), Art. 110A as modified by Art. 6 of Law 4322/2015 ‘Modification of criminal
law, abolishment of prisons C type and other provisions’ (Mezappvfuiceis mowvikdv dioardlew, katapynon kotaotnuatwy kpdtnon I tomov kou dAleg drotacerg) (OG
AJ42/27.4.2015), available at http://www.ministryofjustice.gr/site/Portals/O/uploaded_files/uploaded 11/N_4322-2015.pdf (in Greek).

14 The pre-condition of serving ten years concerns those who have committed homicide.

15 Greece, Law 4139/2013 ‘Law on drugs’ (Nduog mepi eCoptnoioyévay ovaidv) (OG A 74/20.3.2013) Art. 31 (1a,c) as modified by Art. 10 Law 4322/2015 ‘Modification of
criminal law, abolishment of prisons C type and other provisions’ (MetappvOuioceic movikawv diardew, katdpynon kataotudtwy kpdtnon I tomov ko dAleg draracders) (OG A
42/27.4.2015), available at http://www.ministryofjustice.gr/site/Portals/O/uploaded_files/uploaded 11/N_4322-2015.pdf (in Greek)
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outside prison under probation measures that are related to the continuance of drug cessation. Drug dependent offenders attending or who
have successfully completed drug treatment programs, are released earlier under probation measures related to the continuance of the program

or drug cessation.

Section B: Transfer of suspects/sentenced personst®

Please give a response for each of the boxes. If the information is the same in two boxes, duplicate the text. If the question
is not applicable, specify why.

TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q1. AVAILABILITY OF INFORMATION

Q1.1. Is information publicly available in ‘issuing states’ concerning the following:? If yes, please specify.

What information is provided
(e.g. conditions for early release
for FD 909 or the need for a
suspect/sentenced person’s
consent to a measure for FD 947
and 829)?

There are no relevant articles in
Law 4307/2014 ‘Transposition
of the Framework Decisions
2008/9009, 2008/947 and
2009/829° (“Evoopdtwon oto
eMvikd  dlkoawo o) NG
Amopaonc-TTAaicto

2008/909/AEY tov Zvpufoviiov
™G 27m¢g Nogpfpiov 2008, dnwg

There are no relevant articles
in Law 4307/14 regarding
provision of information on
the transfer.

The Public Prosecutor’s Office
of the Court of Appeal and in
particular its Department of
Penalty Execution which is the
competent authority (along

There are no relevant articles in
Law 4307/14 regarding
provision of information on the
transfer.

The Public Prosecutor’s Office
of the Court of Appeal and in
particular its Department of
Penalty Execution which is the

18Greece has transposed the three Framework Decisions in Law 4307/15-11-2014 (art. 1- 59). As this law was only recently passed, data and information on its practical
implementation is minimal. Information requests have been sent to the Public Prosecutor’s Office (at the Court of First Instance and at the Court of Appeal) which is the
competent authority as described in art. 3, 25 and 43 of the above mentioned law, as well as to the Greek Ministry of Justice Transparency and Human Rights which is the
Central National Authority. Responses have not yet been received.
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TPOTOTOONKE ue mv
Amopaon - [TAaicto
2009/299/AEY tov Zvufoviiov
mg 26mg dePpovapiov 2009,

OYETIKG HE TNV EQAPUOYN TNG

apyng mg apotBaiog
aVayVOPIoNG o€ TOWIKEG
OTOPAGELS, ol omoieg

EMPAALOVY TOWEG GTEPNTIKEG
mg  elevbepiag M pétpa
otePNTIKA NG €levdepiog, yio
TO OKOTO TNG EKTEAEONG TOLG
otV Evpomnaikn ‘Evoon
(MEPOX A"), B) ™g Andépaonc
-[Thaicio  2008/947/AEY  tov

SvupovAiov ™mg 27m¢
Noeuppiov 2008, OTMC
TpomomomOnKe ue ™mv
Andpaon - [Maicto

2009/299/AEY tov Zvpufoviiov
mg 26mg DePpovapiov 2009,
GYETIKO HE TNV EPOPUOYN TNG
apYNs ™mg apotBaiog
VoYV PIoNG o€ TOWVIKEG
amoPAcElS TOV TPOPAETOVY TNV
OVOGTOAY] EKTEAECTG TNG TOWNG
N amdAvon vrd 6POVG, |LE OKOTO
NV  EMTNPNCT TOV UETPOV
OVOLOTOANG Ko TV
EVOAOKTIKOV KUPOGEMY GTNV
Evponaikn ‘Evoon (MEPOX
B"), v) ¢ Andeaonc-ITAaicto
2009/829/AEY tov ZvpuPoviiov
m¢ 23ng Oxtwfpiov 2009,

OYETIKG, LPE TNV  EQUPLOYN,

with the Public Prosecutor’s
Office of the Court of First
Instance - which has yet to
respond -) as issuing state,
responded in writting on the

15" -6-2015 to  our
information  requests  and
declared that there is no

previous experience or any
other kind of briefing and has
stated that it is unable to give
the required data or any
further information.

competent authority (along with
the Public Prosecutor’s Office
of the Court of First Instance -
which has yet to respond -) as
issuing state, responded in
writting on the 15" -6-2015 to
our information requests and
declared that there is no
previous experience or any
other kind of briefing and has
stated that it is unable to give
the required data or any further
information.
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HETOED TOV KPATMV - LEADV TNG
Evponaiknc 'Evoong, g apyns
™G opotPaiog avayvopiong oTig
OTOPAGELG TEPLUETP OV
EMTNPNONG EVOAAOKTIKG TPOC
mv TPOCOPIVY| Kpdnon
(MEPOX  TI') «ou  dGAAeg
dwrtatec») (OG A 246/15-11-
2014) regarding provision of
information on the transfer.

The Public Prosecutor’s Office
of the Court of Appeal and in
particular its Department of
Penalty Execution which is the
competent authority (along with
the Public Prosecutor’s Office
of the Court of First Instance -
which has yet to respond -) as
issuing state, responded in
writting on the 15" -6-2015 to
our information requests and
declared that there is no
previous experience or any
other kind of briefing and has
stated that it is unable to give
the required data or any further
information.

How is the information made
publically available (tools, or
networks used)?

Pl. see the answer above.

Pl. see the answer above.

Pl. see the answer above.

In which languages is the
information provided?

Pl see the answer above.

Pl. see the answer above.

PI. see the answer above.
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Q1.2. Apart from the competent
authorities required by the FDs, is there
any other national office or point of
contact responsible for leading initial
discussions about potential transfers (as
issuing and executing state)? If yes,
please provide brief details.

According to the 8-6-2015
(prot.n0.45753/8-6-2015)
response of the Greek Ministry
of Justice Transparency and
Human Rights there is no
national office or point of
contact about potential transfers
as issuing and executing state

According to the 8-6-2015
(prot.n0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and
Human Rights there is no

national office or point of
contact about potential
transfers as issuing and

executing state

According to the 8-6-2015
(prot.n0.45753/8-6-2015)
response of the Greek Ministry
of Justice Transparency and
Human Rights there is no
national office or point of
contact about potential transfers
as issuing and executing state

Q1.3. Do the competent authorities
collate  information  about  their
experience of transfers (such as personal
data of the suspect/sentenced person,

According to the 8-6-2015
(prot.n0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and

According to the 8-6-2015
(prot.n0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and

According to the 8-6-2015
(prot.no0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and

states involved, issues raised during the | Human Rights to  the | Human Rights to the | Human Rights to  the

transfer process)? If yes, specify the | information requests the | information  requests  the | information requests the

information gathered. competent aythorities do not | competent aythorities do not | competent aythorities do not
collate information except those | collate information except | collate information except those
provided by the provisions of L. | those  provided by the | provided by the provisions of L.
4307/14. provisions of L. 4307/14. 4307/14.

TOPIC FD 2008/909 FD 2008/947 FD 2009/829 (ESO)

Q2. INFORMED CONSENT OF THE SUSPECT/SENTENCED PERSON

Q2.1. Is there a procedure in the issuing | We are awaiting response from | We are awaiting response | We are awaiting response from

state (e.g. some form of mechanism that
ensures it is done in all relevant cases) in
place to inform the suspect/sentenced
person of the option to transfer the
judgment or decision to another Member
State? If yes, please briefly provide
information (e.g. is it an oral or written

the Public Prosecutor’s Office
(competent authority as
described in art. 3 para. 2 Law
4307/2014) to information
requests.

from the Public Prosecutor’s
Office (competent authority as
described in art. 25 para. 2
Law 4307/2014) to
information requests.

the Public Prosecutor’s Office
(competent authority as
described in art. 43 para. 2 Law
4307/2014) to information
requests.
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procedure) and specify who provides this
information.

Q2.2. Is there a procedure in place in the
issuing state to obtain the informed
consent of the suspect/sentenced person
before forwarding the judgment or
decision to the executing state? (e.g. a
pre-prepared written explanation of the
process available in a number of
languages). If yes, please briefly specify
what information the suspect/sentenced
person receives (e.g. information on
appeal and release possibilities).

We are awaiting response from
the Public Prosecutor’s Office
(competent authority as
described in art. 3 para. 2 Law
4307/2014) to information
requests.

We are awaiting response
from the Public Prosecutor’s
Office (competent authority as
described in art. 25 para. 2
Law 4307/2014) to
information requests.

We are awaiting response from
the Public Prosecutor’s Office
(competent authority as
described in art. 43 para. 2 Law
4307/2014) to information
requests.

Q2.3. Does the suspect/sentenced person
have the right to revoke his/her consent
to the transfer in the issuing state? If yes,
please briefly specify until which stage

We are awaiting response from
the Public Prosecutor’s Office
(competent authority as
described in art. 3 para. 2 Law

of the procedure this right exists. 4307/2014) to information
requests.
Q2.4. Is there any procedure in place in | Yes.

the issuing state to obtain the opinion of
the sentenced person concerning the
following:? If yes, please briefly specify
e.g. is it an oral or a written procedure,
are there any checks on actual
understanding of the option).

e When consent is not required)?

According to art. 6 para. 3 Law
4307/14, when the sentenced
person is still in Greece, he/she
has the opportunity to state his
/her opinion verbally or in

We are awaiting response
from the Public Prosecutor’s
Office (competent authority as
described in art. 25 para. 2
Law 4307/2014) to

information requests.

We are awaiting response from
the Public Prosecutor’s Office
(competent authority as
described in art. 43 para. 2 Law
4307/2014) to information
requests.
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writing. If the sentenced person
states his/her opinion verbally,
the prosecutor of the court that
delivered the judgement ensures
that the written record of this
statement is also available to the
executing state.

e When consent is required,Article
6 (3) of FD 2008/909/JHA).

According to art. 6 para. 3 Law
4307/14 when the sentenced
person is still in Greece, he/she
has the opportunity to state
his/her opinion verbally or in
writing. If the sentenced person
states his/her opinion verbally,
the prosecutor of the court that
delivered the judgement ensures
that the written record of this
statement is available to the
executing state.

Q2.5. Does the suspect/sentenced person
have the right to change his/her opinion
on the transfer? If yes, please briefly
specify until which stage of the
procedure this right exists and how this
is implemented in practice.

There is no particular provision
on this issue. We are awaiting
response  from the Public
Prosecutor’s Office (competent
authority as described in art. 3
para. 2 Law 4307/2014) to
information requests.

Q2.6. Is the suspect/sentenced person
assisted by a legal counsel in the issuing
state? If yes, please provide details (e.g.
is this legal advice provided face-to-face
or over the telephone)

Yes.

Every suspect/sentenced person
has the right to legal counsel
during all stages of criminal

Yes.

Every suspect/sentenced
person has the right to legal
counsel during all stages of

Yes.

Every suspect/sentenced person
has the right to legal counsel
during all stages of criminal
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proceedings. Legal advice can
be provided either face to face
or over the telephone!’.

According to art. 340 para. 1 of
the Code of Criminal Procedure,
if the suspect is accused of a
felony the president of the court
is obliged to appoint him or her
legal counsel for the trial. There
is no such provision when the

suspect/sentenced person
submits requests (e.g. request
for release or probation
measures)

criminal proceedings. Legal
advice can be provided either
face to face or over the
telephone.

According to art. 340 para. 1
of the Code of Criminal
Procedure, if the suspect is
accused of a felony the
president of the court is
obliged to appoint to him or
her legal counsel for the trial.
There is no such provision
when the suspect/sentenced
person submits requests (e.g.
request for  release or
probation measures)

proceedings. Legal advice can
be provided either face to face
or over the telephone.

According to art. 340 para. 1 of
the Code of Criminal Procedure,
if the suspect is accused of a
felony the president of the
court, or the investigating judge,
is obliged to appoint him or her
legal counsel for the trial. There
IS no such provision when the

suspect/sentenced person
submits requests (e.g. request
for release or probation
measures)

Q2.7. Is there a procedure in place to
ascertain that the legal counsel speaks
and understands the suspect/sentenced
person’s language in the issuing state? If
yes, please specify.

There is no such procedure.

According to art. 233 para. 118
of the Code of Criminal
Procedure, if required for

There is no such procedure.

According to art. 233 para. 1
of the Code of Criminal
Procedure, if required for

There is no such procedure.

According to art. 233 para. 1 of
the Code of Criminal Procedure,
if reguired for communication

7 Greece, ‘Code of Criminal Procedure’ (Ko dixag Iowvixic Aucovouiog), Art. 100 (1) (340), (OG A’ 121/8.8.1986), available at available at
http://www.eayth.gr/misc/KodikasPoinikisDikonomias.pdf (in Greek).

18 Greece, ‘Code of Criminal Procedure’ (Ko dixag Howvixic Aucovouiog), (OG A’ 121/8.8.1986) Art. 233 (1), as modified by art. 2 of Law 4236/2014 ‘For the incorporation
of Directives 2010/64 / EU of the European Parliament and of the Council of Europe of the 20" of October 2010 on the right to interpretation and translation in criminal
proceedings (L280) and 2012/13 / EU of the European Parliament and of the Council of Europe of the 22" of May 2012 on the right to information in criminal proceedings (L
142) and other provisions’ (Iia v evawudrwon twv Odnyickv 2010/64/EE tov Evpwraikod Korvofovliov kar tov Zvufovliov e 20r¢ Oktwppiov 2010 oyetind ue 1o
dikoiwua o dipunveia kot petdppoon katd v rowiky otadikacio (L280) xar 2012/13/EE tov Evpwraixod Kowofovliov ko tov Zvufovliiov e 220¢ Maiov 2012 oyetikd
HE TO OIKALMUO EVRUEPONS 6T0 TAaiolo Tovikay diadikactov (L 142) kou dAleg diatdcers) (OG A 33/11.2.2014) in which Directive 2010/64/EU on the right to interpretation
and translation in criminal proccedings was transposed in Greece, available at https://nomoi.info/%CE%A6%CE%95%CE%9A-%CE%91-33-2014-

%CF%83%CE%B5%CE%BB-1.html (in Greek).
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communication between the

communication between the

between the suspect/sentenced

suspect/sentenced person and | suspect/sentenced person and | person and legal counsel,
legal counsel, interpretation is | legal counsel, interpretation is | interpretation is provided during
provided during all stages of | provided during all stages of | all stages of  criminal
criminal proceedings. criminal proceedings. proceedings.

Q2.8. Does the suspect/sentenced person | According to the 8-6-2015| According to the 8-6-2015 | According to the 8-6-2015

have the right to legal aid in the issuing
state?

(prot.n0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and
Human Rights to the
information requests legal aid in
Greece as an executing state is
provided in any case according
to the greek law and in particular

for citizens of low income
according to the provisions of
Law  3226/2004  (A’24),

mentioned below.

In general, legal aid is granted
to any person of Greek
nationality or legally resident
nationals of the European Union
or other country with annual
resources of less than the 2/3 of
the lowest annual income
according to the General
Collective Labour Agreement °

(prot.n0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and
Human Rights to the
information requests legal aid
in Greece as an executing state
is provided in any case
according to the greek law and
in particular for citizens of low
income according to the
provisions of Law 3226/2004
(A’24) mentioned below.

In general, legal aid is granted
to any person of Greek
nationality or legally resident
nationals of the European
Union or other country with
annual resources of less than
the 2/3 of the lowest annual
income according to the

(prot.n0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and
Human Rights to the
information requests legal aid in
Greece as an executing state is
provided in any case according
to the greek law and in particular

for citizens of low income
according to the provisions of
Law 3226/2004

(A’24)mentioned below.

In general, legal aid is granted
to any person of Greek
nationality or legally resident
nationals of the European Union
or other country with annual
resources of less than the 2/3 of
the lowest annual income
according to the General

19 Greece, Art. 1 of Law 3226/2004 ‘Providing legal aid to low-income citizens and other provisions’ (‘Tapoyi vouikiic Porifeiag oe moliteg younlod eigodnuotog xar ¢ileg
gwaracerg’), (OG A/24/04-02-2004), available at http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=a7yRfgkOUJI%3D&tabid=132 (in Greek).
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General Collective Labour | Collective Labour Agreement 2
Agreement 2
Q2.9. Is the suspect/sentenced person We are awaiting response from | We are awaiting response | We are awaiting response from

assisted by an interpreter in the issuing
state, if required:

the Public Prosecutor’s Office
(competent authority as
described in art. 3 para. 2 Law
4307/2014) to information
requests.

According to art. 233 paras. 1
and 2 of the Code of Criminal
Procedure, when a suspect or
sentenced person does not speak
or understand the Greek
language properly, he or she is
given access without delay to
interpretation during all stages of
criminal  proceedings. Every
year, the Council of
Misdemeanors of each judicial
district draws up a catalogue of
interpreters. Any public
prosecutor can appoint an
interpreter from this catalogue.
The interpreters are funded by
the budget of each court.

from the Public Prosecutor’s
Office (competent authority as
described in art. 25 para. 2
Law 4307/2014) to
information requests.

According to art. 233 paras. 1
and 2 of the Code of Criminal
Procedure, when a suspect or
sentenced person does not
speak or understand the Greek
language properly, he or she is
given access without delay to
interpretation during all stages
of criminal proceedings. Every
year, the Council of
Misdemeanors of each judicial
district draws up a catalogue of
interpreters. Any  public
prosecutor can appoint an
interpreter from this catalogue.
The interpreters are funded by
the budget of each court.

the Public Prosecutor’s Office
(competent authority as
described in art. 43 para. 2 Law
4307/2014) to  information
requests.

According to art. 233 paras. 1
and 2 of the Code of Criminal
Procedure, when a suspect or a
sentenced person does not speak
or understand the Greek
language properly, he or she is
given access without delay to
interpretation during all stages of
criminal  proceedings. Every
year, the Council of
Misdemeanors of each judicial
district draws up a catalogue of
interpreters. Any public
prosecutor can appoint an
interpreter from this catalogue.
The interpreters are funded by
the budget of each court.

20 Greece, Art. 1 of Law 3226/2004 ‘Providing legal aid to low-income citizens and other provisions’ (‘Tapoyi} vouixiic forifeiag oe moAiteg younod e160dfuaTog kot 6Aleg
gwaracerg’), (OG Al24/04-02-2004), available at http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=a7yRfgkOUJI%3D &tabid=132 (in Greek).
21 Greece, Art. 1 of Law 3226/2004 ‘Providing legal aid to low-income citizens and other provisions’ (‘Tapoyi vouikiic Porifeiag oe moliteg younlod eigodnuotog xar dileg
gwaracerg’), (OG A/24/04-02-2004), available at http://www.ministryofjustice.gr/site/LinkClick.aspx?fileticket=a7yRfgkOUJI%3D&tabid=132 (in Greek).
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While consenting to the transfer?

Yes. According to art. 6 para. 4
Law 4307/2014, the Public
Prosecutor of the Court that
delivered the judgement informs
the sentenced person, in a
language which he or she
understands, that it has been
decided to forward the
judgment.

Yes According to art. 6 para. 4
Law 4307/2014, the Public
Prosecutor of the Court that
delivered the judgement
informs the sentenced person,
in a language which he or she
understands, that it has been
decided to forward the
judgment.

Yes According to art. 6 para. 4
Law 4307/2014, the Public
Prosecutor of the Court that
delivered the judgement informs
the sentenced person, in a
language which he or she
understands, that it has been
decided to forward the
judgment.

While requesting the transfer?

Yes According to art. 6 para. 4
Law 4307/2014, the Public
Prosecutor of the Court that
delivered the judgement informs
the sentenced person, in a
language which he or she
understands, that it has been
decided to forward the
judgment.

Yes According to art. 6 para. 4
Law 4307/2014, the Public
Prosecutor of the Court that
delivered the  judgement
informs the sentenced person,
in a language which he or she
understands, that it has been
decided to forward the
judgment.

Yes According to art. 6 para. 4
Law 4307/2014, the Public
Prosecutor of the Court that
delivered the judgement informs
the sentenced person, in a
language which he or she
understands, that it has been
decided to forward the
judgment.

Q2.10. Are
translation services provided during a
face-to-face consultation? Please provide
brief information.

these interpretation or

According to art. 233 of the
Code of Criminal Procedure, the
competent authority IS
responsible ~ for  verifying
whether the suspect/sentenced
person speaks and understands
the Greek language using all
appropriate means, and whether
he or she needs the assistance of
an interpreter during all stages
of criminal proceedings.
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Q2.11. Is the suspect/sentenced person’s
full understanding of the transfer
checked on a case by case basis in the
issuing state? Please provide brief
information.

No information or statistical
data available. Desk research;
written information requests to

the  Minstry of  Justice,
Transparency and  Human
Rights, Public Prosecutor’s

Office of First Instance and of
the Court of Appeal; written
answers from the Ministry of
Justice and the PP of the Court

No information or statistical
data available.

No information or statistical
data available.

of Appeal; interviews with

representatives from the

Mininstry  of  Justice, the

Hellenic Data Protection

Authority and the Public

Prosecution of the  First

Instance.
Q2.12. If the executing state adapts, | There is no such provision | There is no such provision | There is no such provision
before the transfer, the sentence or | under Law 4307/14. No | under Law 4307/14. No | under Law 4307/14. No

measure imposed by the issuing state (as
authorised by Article 8.3 of FD 909,
Article 9 of FD 947 and Article 13 of FD
829), does the suspect/sentenced person
receive any updated information?

information available.

information available.

information available.

Q2.13. Is there a right to appeal the
forwarding of the judgment/decision in
the issuing state? If yes, please briefly
provide information (e.g. how the
suspect is made aware of his/her right to
appeal and what support is made
available to him/her)

There is no such provision
under Law 4307/14.

There is no such provision
under Law 4307/14.

There is no such provision
under Law 4307/14.
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Q2.14. Does the suspect/sentenced
person have a right to a regular review of
the decision on the transfer in the issuing
state? If yes, please briefly provide
information (e.g. how often he/she can
exercise this right)

There is no such provision
under Law 4307/14.

There is no such provision
under Law 4307/14.

There is no such provision
under Law 4307/14.

Q2.15. Is the suspect/sentenced person
assisted by legal counsel in the executing
state? If yes, please provide details (e.g.
is this legal advice provided face-to-face
or over the telephone?)

Yes.

Every suspect/sentenced person
has the right to a legal counsel
during all stages of criminal
proceedings. Legal advice can
be provided either face to face

Yes.

Every suspect/sentenced
person has the right to a legal
counsel during all stages of
criminal proceedings. Legal
advice can be provided either

Yes.

Every suspect/sentenced person
has the right to a legal counsel
during all stages of criminal
proceedings. Legal advice can
be provided either face to face

or over the telephone??. face to face or over the | or over the telephone®.
telephone?.
Q2.16. Have there been instances where | We are awaiting response from | We are awaiting response | We are awaiting response from

the Member State has refused a transfer
based on a pre-determined ground of
refusal, as permitted to a varying extent
under each FD? If so, please briefly
provide details.

the Public Prosecutor’s Office
(competent authority as
described in art. 3 para. 1 Law
4307/2014) to information
requests.

from the Public Prosecutor’s
Office (competent authority as
described in art. 25 para. 1
Law 4307/2014) to
information requests.

the Public Prosecutor’s Office
(competent authority as
described in art. 43 para. 1 Law
4307/2014) to information
requests.

22 Greece, ‘Code of Criminal Procedure’ (Kaodixag Iowvixiic Aucovouiag), Art. 100 (1) (340), (OG A’ 121/8.8.1986), available at
http://www.eayth.gr/misc/KodikasPoinikisDikonomias.pdf (in Greek).

2 Greece, ‘Code of Criminal Procedure’ (Kadixag Iowikiic Aucovouiag), Art. 100 (1) (340), (OG A’ 121/8.8.1986), available at
http://www.eayth.gr/misc/KodikasPoinikisDikonomias.pdf (in Greek).

24 Greece, ‘Code of Criminal Procedure’ (Kadixag Iowixiig Aucovouiag), Art. 100 (1) (340), (OG A’ 121/8.8.1986), available at
http://www.eayth.gr/misc/KodikasPoinikisDikonomias.pdf (in Greek).
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Q.2.17. Are there any specific legislative
or policy developments regarding the
informed consent to the transfer of
particular suspects/sentenced persons
(such as children or persons with
disabilities) in the issuing state? (e.g. the
use of healthcare professionals)

We are awaiting response from
the Greek Ministry of Justice
Transparency and  Human
Rights (central national
authority as described in art. 3
para. 3 Law 4307/2014) to
information requests.

According to the 8-6-2015
(prot.no.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and

Human Rights to  the
information requests there is no
legislative or policy

development regarding the
informed consent to the transfer
of particular suspects/ sentenced
persons.

We are awaiting response
from the Greek Ministry of

Justice  Transparency and
Human Rights (central
national authority as described
in art. 25 para. 3 Law
4307/2014) to information
requests.

According to the 8-6-2015
(prot.n0.45753/8-6-2015)
response of the Greek Ministry
of Justice Transparency and
Human Rights to the
information requests there is
no legislative or policy
development regarding the
informed consent to the
transfer of particular suspects/
sentenced persons.

We are awaiting response from
the Greek Ministry of Justice
Transparency and  Human
Rights (central national
authority as described in art. 43
para. 3 Law 4307/2014) to
information requests.

According to the 8-6-2015
(prot.no.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and

Human Rights to  the
information requests there is no
legislative or policy

development regarding the
informed consent to the transfer
of particular suspects/ sentenced
persons.

TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q3. DECISION ON TRANSFER

Q3.1. Are the following factors considered while deciding on forwarding a judgment or decision in the issuing state?

We are awaiting response from the Public Prosecutor’s Office (competent authority as described in art. 3 para. 2, art.
25 para. 2 and art. 43 para. 2 Law 4307/2014) to information requests.

e The likely impact on the social
rehabilitation of
suspect/sentenced person?

the
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Fundamental rights implications
(such as the right to family life,
right to education)?

Others? Please specify.

Q3.2: While deciding on the transfer, are
there any specific criteria/guidelines on
the factors considered to be relevant for
the purposes of (social) rehabilitation in
the issuing state? Please provide any
document containing those
criteria/guidelines and specify whether
the following factors are considered:

We are awaiting response from
the Public Prosecutor’s Office
(competent authority as
described in art. 3 para. 2 Law
4307/2014) to information
requests.

We are awaiting response
from the Public Prosecutor’s
Office (competent authority as
described in art. 25 para. 2
Law 4307/2014) to
information requests.

We are awaiting response from
the Public Prosecutor’s Office
(competent authority as
described in art. 43 para. 2 Law
4307/2014) to information
requests.

Family and social ties (e.g.
accommodation, employment or
other economic ties, linguistic and
cultural links)?

Criminal history and criminal
ties?

Humanitarian ~ concerns  (i.e.
terminal illness of
suspect/sentenced  person  or
family members)?

Detention conditions (e.g. issues
of overcrowding or availability of
courses, such as the Modulos in
Spain which has separate units to
promote a progressive
accountability of inmates)
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e Others?

Q.3.3. Are the following persons/entities consulted in the evaluation of the likelihood of social rehabilitation by the issuing

state:

We are awaiting response from the Public Prosecutor’s Office (competent authority as described in art. 3 para. 2, art.
25 para. 2 and art. 43 para. 2 Law 4307/2014) to information requests.

e Probation agencies or similar

entities in the issuing state?

e The competent authorities in the
executing state?

e The suspect/sentenced person?

e The family of the
suspect/sentenced persons,
especially with regard to child
offenders?

e Any other person/entity?

Q3.4. Are there any specific legislative
or policy developments regarding the
evaluation of the likelihood of social
rehabilitation of particular suspects/
sentenced persons (such as children or
persons with disabilities) by the issuing
state?

We are awaiting response from
the Greek Ministry of Justice
Transparency and  Human
Rights (central national
authority as described in art. 3
para. 3 Law 4307/2014) to
information requests.

According to the 8-6-2015
(prot.n0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and

We are awaiting response
from the Greek Ministry of

Justice  Transparency and
Human Rights (central
national authority as described
in art. 25 para. 3 Law
4307/2014) to information
requests.

According to the 8-6-2015
(prot.n0.45753/8-6-2015)
response of the Greek Ministry

We are awaiting response from
the Greek Ministry of Justice
Transparency and  Human
Rights (central national
authority as described in art. 43
para. 3 Law 4307/2014) to
information requests.

According to the 8-6-2015
(prot.n0.45753/8-6-2015)

response of the Greek Ministry
of Justice Transparency and
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Human Rights to  the
information requests there is no
legislative or policy
developments regarding the
evaluation of the likelihood of
social rehabilitation of
particular suspects/ sentenced
persons.

of Justice Transparency and
Human Rights to the
information requests there is
no legislative or policy
developments regarding the
evaluation of the likelihood of
social rehabilitation of
particular suspects/ sentenced
persons.

Human Rights to  the
information requests there is no
legislative or policy
developments regarding the
evaluation of the likelihood of
social rehabilitation of
particular suspects/ sentenced
persons.

Q3.5. Is additional information, other
than that required in the certificate (for
which the standard form is given in
Annex | of the three FDs), provided to

We are awaiting response from
the Public Prosecutor’s Office
(competent authority as
described in art. 3 para. 2Law

We are awaiting response
from the Public Prosecutor’s
Office (competent authority as
described in art. 25 para. 2

We are awaiting response from
the Public Prosecutor’s Office
(competent authority as
described in art. 43 para. 2 Law

the competent authorities of the | 4307/2014) to information | Law 4307/2014) to | 4307/2014) to information
executing state while forwarding the | requests. information requests. requests.

judgment or decision? If yes, please

specify if pre-sentence reports are

forwarded.

Q3.6. If pre-sentence reports are | Seeabove Q 3.5. See above Q 3.5. See above Q 3.5.

forwarded by the issuing state, are they
translated to the language of the
executing state?

Q3.7. Are there specific measures, as
required by Article 4 (6) FD 909, which
constitute the basis on which the
competent authorities in the executing
State have to take their decisions
whether or not to consent to the
forwarding of the judgement and the
certificate (where required)?

According to art. 9 para. 5 of
Law 4307/2014, if the Public
Prosecutor believes that
recognition of the judgement
and enforcement of the sentence
would not facilitate social
rehabilitation and successful
reintegration of the sentenced
person into society, he/she
informs the competent authority
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of the issuing state. However,
no specific measure has been
adopted by Law 4307/14 that
could constitute the basis on
which the Public Prosecutor has
to take the decision whether or
not to consent to the forwarding
of the judgment and the
certificate in case.

Q3.8. Are there formal and clear rules
regarding data protection in the
information exchange between:

There are no specific rules for
this issue. There are no
provisions regarding data
protection in Law 4307/2014.

National authorities (consulted in
the evaluation of the likelihood of
social rehabilitation) in the
issuing state?

Authorities in the issuing and
executing state?

22/24




TOPIC

FD 2008/909

FD 2008/947

FD 2009/829 (ESO)

Q4. VICTIMS

Q4.1. Do the victims have the right to receive the following information regarding the transfer from the issuing state:

There are no provisions at all regarding victims’ rights in the transposition law. Therefore, it is a matter of
interpretation whether national legislation on victims’ rights applies to the issue of transfer. Given though the fact
that the transposition law has not yet been implemented, it would be arbitrary to take position on this issue.

e The decision to transfer

e The status of the transfer

e Other? Please specify.

Q4.2. Is there any procedure in place to
provide this information as issuing or
executing state? If yes, please specify:

e Is the information provided upon
request of the victim?

e Who responsible for providing
this information?

e [Is it a wverbal or written
communication?

Q4.3. Do the victims have the right to be
heard concerning the transfer (in the
state you are describing, as issuing or
executing  state)? (e.g.  through
submitting an oral or written response)
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Q4.4. Do the victims have any other
rights concerning the transfer (in the
state you are describing, as issuing or
executing state)? Please specify.

Q4.5. Do the victims have access to
translators/interpreter in order to be kept
fully informed of the transfer (in the
state you are describing, as issuing or
executing state)?

Q4.6. Do the victims have the right to be
informed of the suspect/sentenced
person’s release (in the state you are
describing, as issuing or executing
state)?

24124




