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Section A: General information on existing situation: probation measures, alternative sanctions and supervision measures 
as an alternative to pre-trial detention      

 

Please add the information required to answer the questions. Provide supporting or explanatory information – highlighting laws, policies and 

measures which justify the answer. 

Q1. Please outline the specific probation measures or alternative sanctions that are available at the post-trial stage in the Member State on 

which you are reporting: 

The following alternative sanctions are available in Estonia:  

• Community service1. Up to two years imprisonment can be substituted with person’s consent by community service. The time for com-

munity service should not exceed 24 months in case of criminal offence and 12 months in case of misdemeanours.  

• Substitution of imprisonment by electronic surveillance2. The imprisonment up to six months could be substituted by electronic surveil-

lance. The consent of the offender is required. 

• Substitution of imprisonment by treatment3. If the imprisonment of 6 up to 24 months is imposed on a person for an act which he or she 

committed due to a treatable or controllable mental disorder (including addiction), the court may substitute imprisonment by treatment. 

The informed written consent of the offender is required.  

The following probation measures are available: 

• Probation (conditional sentence)4 

                                                 

1 Estonia, Penal Code (Karistusseadustik). §69. RT I 2001, 61, 364. Available at:  www.riigiteataja.ee/en/eli/519032015003/consolide. 
2 Estonia, Penal Code (Karistusseadustik). § 69 (1). RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 
3 Estonia, Penal Code (Karistusseadustik). § 69 (2). RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 
4 Estonia, Penal Code (Karistusseadustik). §73. RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide.  

https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
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• Probation with subjection of offender to supervision of conduct5  

• Probation supervisor’s surveillance6, mainly applicable to minors 

• Release on Parole7 (Penal Code (Karistusseadustik) §76) 

There are approximately 5,248 people placed under probation supervision in Estonia as for 15 June 2015.8  

Q2. Please outline the specific supervision measures as alternatives to pre-trial detention that are available in the Member State: 

The Code of Criminal Procedure (Kriminaalmenetluse seadustik) outlines the following specific supervision measures:9  

 1) an obligation to inform the competent authority in the executing state of any change of residence, in particular for the purpose of receiving 

a summons; 

 2) an obligation not to enter certain localities, places or defined areas in the requesting or executing state; 

 3) an obligation to remain at a specified place, where applicable during specified times; 

 4) an obligation containing limitations on leaving the territory of the executing State; 

 5) an obligation to report at specified times to specific authority; 

 6) an obligation to avoid contact with specific persons in relation with the offence allegedly committed. 

                                                 

5 Estonia, Penal Code (Karistusseadustik). §74. RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 
6 Estonia, Penal Code (Karistusseadustik). §75. RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide.  
7 Estonia, Penal Code (Karistusseadustik). §76. RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 
8 Estonian Ministry of Justice. ‘Statistics on prisoners and persons under probation’ (Vangide ja kriminaalhooldusaluste arv). 15 June 2015. Available at: 

http://www.vangla.ee/et/uudised-ja-arvud/vangide-ja-kriminaalhooldusaluste-arv. 
9 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (21). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 

https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
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Q3. Are there any specific legislative or policy developments regarding alternatives to prison (at the pre- and post-trial stage) of particular sus-

pects/sentenced persons (such as children, persons with disabilities, persons in need of special treatment or mothers with young children)? 

Pre-trial stage: 

According to the Code of Criminal Procedure (Kriminaalmenetluse seadustik)10, if it becomes evident as a result of expert assessment that a 

person held in custody committed an unlawful act in a state of mental incompetence, he or she is mentally ill, feeble-minded or he or she has 

another severe mental disorder, he or she shall be immediately released from custody by an order of a prosecutor's office, unless otherwise 

provided for in § 3951 of this Code. 

Post-trial stage: 

• A court may release on parole an offender who was younger than eighteen years of age at the time of commission of the criminal of-

fence11 .   

• If a person suffers from a terminal illness, the court may release him or her from bearing the punishment12 .  

• If an offender is seriously injured as result of committing criminal offence punishable by imprisonment for a term of up to five years, 

the court may release the person from punishment.13 

• Coercive psychiatric treatment. 14 

• Sanctions applicable to minors15  include admonition; subjection to supervision of conduct; placement in a youth home; placement in a 

school for pupils who need special treatment due to behavioural problems, referral to social programmes. 

 

 

 

                                                 

10 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 137 (2). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
11 Estonia, Penal Code (Karistusseadustik). § 76 (1). RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 
12 Estonia, Penal Code (Karistusseadustik). § 79. RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 
13 Estonia, Penal Code (Karistusseadustik). § 80. RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 
14 Estonia, Penal Code (Karistusseadustik). § 86. RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 
15 Estonia, Penal Code (Karistusseadustik). § 87. RT I 2001, 61, 364. Available at: www.riigiteataja.ee/en/eli/519032015003/consolide. 

https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
https://www.riigiteataja.ee/akt/73045
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Section B: Transfer of suspects/sentenced persons 

Please give a response for each of the boxes. If the information is the same in two boxes, duplicate the text. If the question is not applicable, specify why.  

 

TOPIC FD 2008/909 FD 2008/947 FD 2009/829 (ESO) 

Q1. AVAILABILITY OF INFORMATION 

Q1.1. Is information publicly available in ‘issuing states’ concerning the following:? If yes, please specify. 

• What information is 

provided (e.g. condi-

tions for early release 

for FD 909 or the need 

for a suspect/sentenced 

person’s consent to a 

measure for FD 947 

and 829)? 

The text of the directive and the of-

ficial text of the Code of Criminal 

Procedure (Kriminaalmenetluse sea-

dustik) are publicly available. 

One of the working duties of social 

worker in prison is to provide infor-

mation to prisoners, among others 

about the possibility to apply for the 

serving the rest of the sentence in 

their home state. This is the way in-

formation is made available sen-

tenced person.16 

The information is not publicly availa-

ble, except the text of the directive and 

the official text of the Code of Crimi-

nal Procedure (Kriminaalmenetluse 

seadustik). 

The information is not pub-

licly available, except the 

text of the directive and the 

official text of the Code of 

Criminal Procedure (Krimi-

naalmenetluse seadustik). 

                                                 

16 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
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• How is the information 

made publically availa-

ble (tools, or networks 

used)? 

n/a n/a n/a 

• In which languages is 

the information pro-

vided? 

n/a n/a n/a 

Q1.2. Apart from the compe-

tent authorities required by the 

FDs, is there any other national 

office or point of contact re-

sponsible for leading initial 

discussions about potential 

transfers (as issuing and exe-

cuting state)? If yes, please 

provide brief details. 

The Central Authority is Interna-

tional Judicial Co-operation Divi-

sion, Criminal Policy Department, 

Ministry of Justice. The Central Au-

thority does not issue any order or 

certificates but all documents re-

garding potential transfers in and 

out of the state are going through 

the Central Authority. 17. 

The Central Authority is International 

Judicial Co-operation Division, Crimi-

nal Policy Department, Ministry of 

Justice. The Central Authority does not 

issue any order or certificates but all 

documents regarding potential transfers 

in and out of the state are going 

through the Central Authority. 18. 

The Central Authority is In-

ternational Judicial Co-oper-

ation Division, Criminal Pol-

icy Department, Ministry of 

Justice. The Central Author-

ity does not issue any order 

or certificates but all docu-

ments regarding potential 

transfers in and out of the 

state are going through the 

Central Authority. 19. 

                                                 

17 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
18 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
19 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
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Q1.3. Do the competent au-

thorities collate information 

about their experience of trans-

fers (such as personal data of 

the suspect/sentenced person, 

states involved, issues raised 

during the transfer process)? If 

yes, specify the information 

gathered. 

The International Judicial co-opera-

tion Department (Rahvusvahelise 

justiitskoostöö talitus) collects data 

that is described in the standard ap-

plication form.20  

In general, annual aggregated report 

on judicial co-operation is pub-

lished. The report contains infor-

mation on type of judicial co-opera-

tion, states involved.  

The International Judicial co-operation 

Department (Rahvusvahelise jus-

tiitskoostöö talitus) collects data that is 

described in the standard application 

form.21  

In general, annual aggregated report on 

judicial co-operation is published. The 

report contains information on type of 

judicial co-operation, states involved. 

The International Judicial 

co-operation Department 

(Rahvusvahelise jus-

tiitskoostöö talitus) collects 

data that is described in the 

standard application form.22  

In general, annual aggre-

gated report on judicial co-

operation is published. The 

report contains information 

on type of judicial co-opera-

tion, states involved. 

  

                                                 

20 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
21 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
22 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
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23 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 508 (38). RT I 2003, 27, 166. Available at:  www.riigiteataja.ee/en/eli/501042015002/consolide. 
24 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 

TOPIC FD 2008/909 FD 2008/947 FD 2009/829 (ESO) 

Q2. INFORMED CONSENT OF THE SUSPECT/SENTENCED PERSON 

Q2.1. Is there a procedure in 

the issuing state (e.g. some 

form of mechanism that en-

sures it is done in all relevant 

cases) in place to inform the 

suspect/sentenced person of 

the option to transfer the judg-

ment or decision to another 

Member State? If yes, please 

briefly provide information 

(e.g. is it an oral or written pro-

cedure) and specify who pro-

vides this information. 

According to the Code of Criminal 

Procedure (Kriminaalmenetluse sea-

dustik):23 “Regardless of whether 

consent is required or not, the con-

victed offender shall be notified in a 

language understandable to him or 

her that it was decided to communi-

cate the judgment for recognition 

and execution thereof.” 

The convicted offender will be 

given the form established by the 

FD. This form will be in sentenced 

person’s mother tongue or at least in 

language that is understandable for 

him or her. The sentenced person 

will sign the form that he or she is 

aware about the transfer procedure. 
24 

The FD was transposed in Estonia 

01.01.2015, so no data on its appli-

cation in practice is available yet.  

The law does not specify whether 

the informed consent of the sen-

tenced person is needed.  

The person will be informed accord-

ing to the Estonian legislation. The 

Code of Criminal Procedure (Krimi-

naalmenetluse seadustik) § 508 (65) 

states that “A certificate of supervi-

sion is prepared by the probation of-

ficer or authority applying alterna-

tive sanctions.” 

The FD was transposed in Esto-

nia 26.03.2015, so no data on 

its application in practice is 

available yet. According to the 

Code of Criminal Procedure 

(Kriminaalmenetluse seadustik) 

(§ 489 (34)) a prosecutor's of-

fice has competence to prepare 

certificates of European preven-

tive measures in pre-trial pro-

ceedings and a court in court 

proceedings. Certificates of Eu-

ropean preventive measures are 

forwarded to the executing state 

through the Ministry of Justice. 

It is not specified by the law in 

what way either oral or written, 

the information is provided to 

the suspect.  
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25 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 488 (2). RT I 2003, 27, 166. Available at:  www.riigiteataja.ee/en/eli/501042015002/consolide. 

 Q2.2. Is there a procedure in 

place in the issuing state to ob-

tain the informed consent of 

the suspect/sentenced person 

before forwarding the judg-

ment or decision to the execut-

ing state? (e.g. a pre-prepared 

written explanation of the pro-

cess available in a number of 

languages). If yes, please 

briefly specify what infor-

mation the suspect/sentenced 

person receives (e.g. infor-

mation on appeal and release 

possibilities). 

The information is orally provided 

by the prison social worker. The 

consent is given in written form. 

 

 

The law does not specify the need 

for the consent. 

 

It is not specified by law in 

what form, oral or written the 

consent is obtained. 

Q2.3. Does the suspect/sen-

tenced person have the right to 

revoke his/her consent to the 

transfer in the issuing state? If 

yes, please briefly specify until 

which stage of the procedure 

this right exists. 

According to the Code of Criminal 

Procedure (Kriminaalmenetluse sea-

dustik)25 the consent is given in 

writing and cannot be revoked. 

The law does not specify the need 

for the consent. 

Not specified in the correspond-

ing section of the Code of 

Criminal Procedure (Kriminaal-

menetluse seadustik).  

Q2.4. Is there any procedure in 

place in the issuing state to ob-

tain the opinion of the sen-

tenced person concerning the 

following:? If yes, please 

   



 

11 

 

briefly specify e.g. is it an oral 

or a written procedure, are 

there any checks on actual un-

derstanding of the option). 

• When consent is not re-

quired)?  

No special established standard pro-

cedure exist. There were just two 

cases after the FD was transposed in 

Estonia. The prison social worker 

talks to the sentenced person to in-

form him or her. 

  

• When consent is re-

quired, Article 6 (3) of 

FD 2008/909/JHA). 

No special established standard pro-

cedure exist. There were just two 

cases after the FD was transposed in 

Estonia. The prison social worker 

talks to the sentenced person to in-

form and obtain consent. 

  

Q2.5. Does the suspect/sen-

tenced person have the right to 

change his/her opinion on the 

transfer? If yes, please briefly 

specify until which stage of the 

procedure this right exists and 

how this is implemented in 

practice.  

If the consent is already given, the 

person cannot change his or her 

opinion on transfer. 
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26 Estonia, Imprisonment Act (Vangistusseadus). § 26. RT I 2000, 58, 376. Available at:  www.riigiteataja.ee/en/eli/505062015002/consolide. 
27 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 34. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
28 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 34. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
29 Estonia, Imprisonment Act (Vangistusseadus). § 94. RT I 2000, 58, 376. Available at: www.riigiteataja.ee/en/eli/505062015002/consolide. 
30 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 161. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
31 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 161. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
32 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 161. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 

Q2.6. Is the suspect/sentenced 

person assisted by a legal 

counsel in the issuing state? If 

yes, please provide details (e.g. 

is this legal advice provided 

face-to-face or over the tele-

phone) 

According to Imprisonment Act 

(Vangistusseadus)26  a prisoner has 

unrestricted right to receive visits 

from his or her criminal defence 

counsel, representative who is an 

advocate, minister of religion and a 

consular officer of his or her coun-

try of nationality and with a notary 

for performance of a notarial act. 

Visits shall be uninterrupted. 

According to the Code of Criminal 

Procedure (Kriminaalmenetluse sea-

dustik)27 a suspect has the right to 

the assistance of a counsel and the 

assistance of an interpreter or trans-

lator. An appointed counsel is re-

quired to participate in a criminal 

proceeding until the end of the hear-

ing of the criminal matter by way of 

cassation proceeding. 

According to the Code of Crim-

inal Procedure28 a suspect has 

the right to the assistance of a 

counsel and the assistance of an 

interpreter or translator. 

According to the Imprisonment 

Act (Vangistusseadus)29 per-

sons in custody who are citizens 

of foreign states have the unre-

stricted right to receive visits 

from consular officers of their 

countries of nationality. 

Q2.7. Is there a procedure in 

place to ascertain that the legal 

counsel speaks and under-

stands the suspect/sentenced 

person’s language in the issu-

ing state? If yes, please spec-

ify. 

The Code of Criminal Procedure 

(Kriminaalmenetluse seadustik) 30 

states that if a participant in a crimi-

nal proceeding is not proficient in 

the Estonian language, an inter-

preter or translator shall be involved 

in the proceeding. 

There are no such specific require-

ments for the legal counsel. 

The Code of Criminal Procedure 

(Kriminaalmenetluse seadustik) 31 

states that if a participant in a crimi-

nal proceeding is not proficient in 

the Estonian language, an interpreter 

or translator shall be involved in the 

proceeding. 

There are no such specific require-

ments for the legal counsel. 

The Code of Criminal Proce-

dure (Kriminaalmenetluse sea-

dustik) 32 states that if a partici-

pant in a criminal proceeding is 

not proficient in the Estonian 

language, an interpreter or 

translator shall be involved in 

the proceeding. 

There are no such specific re-

quirements for the legal coun-

sel. 
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33 Estonia, State Legal Aid Act (Riigi õigusabi seadus). § 4. RT I 2004, 56, 403. Available at: www.riigiteataja.ee/en/eli/527012015015/consolide. 
34 Estonia, State Legal Aid Act (Riigi õigusabi seadus). § 4. RT I 2004, 56, 403. Available at: www.riigiteataja.ee/en/eli/527012015015/consolide. 
35 Estonia, State Legal Aid Act (Riigi õigusabi seadus). § 4. RT I 2004, 56, 403. Available at: www.riigiteataja.ee/en/eli/527012015015/consolide. 

Q2.8. Does the suspect/sen-

tenced person have the right to 

legal aid in the issuing state? 

Under the State Legal Aid Act (Ri-

igi õigusabi seadus)33 state legal aid 

is granted to a natural person or a le-

gal person in connection with pro-

ceedings in an Estonian court or ad-

ministrative body or otherwise in 

the protection of their rights if de-

ciding thereon is within the compe-

tence of an Estonian court. This aid 

is not restricted to the citizens or 

permanent residents of Estonia only. 

Under the State Legal Aid Act (Ri-

igi õigusabi seadus)34 state legal aid 

is granted to a natural person or a le-

gal person in connection with pro-

ceedings in an Estonian court or ad-

ministrative body or otherwise in 

the protection of their rights if de-

ciding thereon is within the compe-

tence of an Estonian court. This aid 

is not restricted to the citizens or 

permanent residents of Estonia only. 

Under the State Legal Aid Act 

(Riigi õigusabi seadus)35 state 

legal aid is granted to a natural 

person or a legal person in con-

nection with proceedings in an 

Estonian court or administrative 

body or otherwise in the protec-

tion of their rights if deciding 

thereon is within the compe-

tence of an Estonian court. This 

aid is not restricted to the citi-

zens or permanent residents of 

Estonia only. 

Q2.9. Is the suspect/sentenced 

person assisted by an inter-

preter in the issuing state, if re-

quired: 

   

• While consenting to the 

transfer? 

According to the head of the Central 

Authority those prison personal, 

who she has contacted in course of 

her duties, said that the prison per-

sonal and the sentenced person 

communicate in language that is 

There were no cases in practice so 

far. The transfer of the suspect/sen-

tenced person is part of criminal 

procedure, therefore this procedure 

is defined by the Code of Criminal 

Procedure (Kriminaalmenetluse sea-

dustik). The code states: if a suspect 

There were no cases in practice 

so far. The transfer of the sus-

pect/sentenced person is part of 

criminal procedure, therefore 

this procedure is defined by the 

Code of Criminal Procedure 
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36 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
37 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (21). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
38 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (21). RT I 2003, 27, 166. Available at: ww.riigiteataja.ee/en/eli/501042015002/consolide. 
39 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 

mutually understandable. No assis-

tance of the interpreters has been 

needed so far.36 

or accused is not proficient in the 

Estonian language, he or she shall 

be ensured the assistance of an in-

terpreter or translator at his or her 

request or the request of his or her 

counsel at the meeting with the 

counsel which is directly related to 

the procedural act performed with 

respect to the suspect or accused, 

the application or complaint submit-

ted. If the body conducting the pro-

ceedings finds that the assistance of 

an interpreter or translator is not 

necessary, the body shall formalise 

the refusal by a ruling.37 

(Kriminaalmenetluse sea-

dustik). The code states: if a 

suspect or accused is not profi-

cient in the Estonian language, 

he or she shall be ensured the 

assistance of an interpreter or 

translator at his or her request 

or the request of his or her 

counsel at the meeting with the 

counsel which is directly re-

lated to the procedural act per-

formed with respect to the sus-

pect or accused, the application 

or complaint submitted. If the 

body conducting the proceed-

ings finds that the assistance of 

an interpreter or translator is not 

necessary, the body shall for-

malise the refusal by a ruling.38 

• While requesting the 

transfer? 

In practice so far the prison personal 

and the sentenced person communi-

cate in language that is mutually un-

derstandable. No assistance of the 

interpreters has been needed so 

far.39 

There were no cases in practice so 

far. The transfer of the suspect/sen-

tenced person is part of criminal 

procedure, therefore this procedure 

is defined by the Code of Criminal 

Procedure (Kriminaalmenetluse sea-

dustik). The code states: if a suspect 

There were no cases in practice 

so far. The transfer of the sus-

pect/sentenced person is part of 

criminal procedure, therefore 

this procedure is defined by the 

Code of Criminal Procedure 
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40 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (21). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
41 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (21). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
42 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 

or accused is not proficient in the 

Estonian language, he or she shall 

be ensured the assistance of an in-

terpreter or translator at his or her 

request or the request of his or her 

counsel at the meeting with the 

counsel which is directly related to 

the procedural act performed with 

respect to the suspect or accused, 

the application or complaint submit-

ted. If the body conducting the pro-

ceedings finds that the assistance of 

an interpreter or translator is not 

necessary, the body shall formalise 

the refusal by a ruling.40 

(Kriminaalmenetluse sea-

dustik). The code states: if a 

suspect or accused is not profi-

cient in the Estonian language, 

he or she shall be ensured the 

assistance of an interpreter or 

translator at his or her request 

or the request of his or her 

counsel at the meeting with the 

counsel which is directly re-

lated to the procedural act per-

formed with respect to the sus-

pect or accused, the application 

or complaint submitted. If the 

body conducting the proceed-

ings finds that the assistance of 

an interpreter or translator is not 

necessary, the body shall for-

malise the refusal by a ruling.41 

Q2.10. Are these interpretation 

or translation services provided 

during a face-to-face consulta-

tion? Please provide brief in-

formation. 

In practice so far the prison personal 

and the sentenced person communi-

cate in language that is mutually un-

derstandable. No assistance of the 

interpreters has been needed so 

far.42 

There were no cases in practice so 

far. The transfer of the suspect/sen-

tenced person is part of criminal 

procedure, therefore this procedure 

is defined by the Code of Criminal 

Procedure (Kriminaalmenetluse sea-

dustik). The Code states that an oral 

There were no cases in practice 

so far. The transfer of the sus-

pect/sentenced person is part of 

criminal procedure, therefore 

this procedure is defined by the 

Code of Criminal Procedure 

(Kriminaalmenetluse sea-

dustik). The Code states that an 
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43 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (8). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide 
44 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (8). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide 
45 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 

translation shall be ensured to a sus-

pect and accused immediately, a 

written translation of the documents 

shall be ensured to a suspect and ac-

cused within a reasonable period of 

time so that this does not impair the 

exercise of their rights of defence.43 

oral translation shall be ensured 

to a suspect and accused imme-

diately, a written translation of 

the documents shall be ensured 

to a suspect and accused within 

a reasonable period of time so 

that this does not impair the ex-

ercise of their rights of de-

fence.44 

Q2.11. Is the suspect/sentenced 

person’s full understanding of 

the transfer checked on a case 

by case basis in the issuing 

state? Please provide brief in-

formation. 

In practice so far the prison personal 

and the sentenced person communi-

cate in language that is mutually un-

derstandable. No assistance of the 

interpreters has been needed so 

far.45. The Code of Criminal Proce-

dure (Kriminaalmenetluse sea-

dustik) states that the assistance of 

an interpreter or translator shall be 

ensured for the participants in a pro-

ceeding and the parties to a court 

proceeding who are not proficient in 

the Estonian language. In the case 

of doubt, the body conducting the 

proceedings shall determine the pro-

ficiency in the Estonian language of 

both the participants in the proceed-

ings as well as parties to the court 

There were no cases in practice so 

far. The transfer of the suspect/sen-

tenced person is part of criminal 

procedure, therefore this procedure 

is defined by the Code of Criminal 

Procedure (Kriminaalmenetluse sea-

dustik). The Code states that the as-

sistance of an interpreter or transla-

tor shall be ensured for the partici-

pants in a proceeding and the parties 

to a court proceeding who are not 

proficient in the Estonian language. 

In the case of doubt, the body con-

ducting the proceedings shall deter-

mine the proficiency in the Estonian 

language of both the participants in 

the proceedings as well as parties to 

There were no cases in practice 

so far. The transfer of the sus-

pect/sentenced person is part of 

criminal procedure, therefore 

this procedure is defined by the 

Code of Criminal Procedure 

(Kriminaalmenetluse sea-

dustik). The Code states that the 

assistance of an interpreter or 

translator shall be ensured for 

the participants in a proceeding 

and the parties to a court pro-

ceeding who are not proficient 

in the Estonian language. In the 

case of doubt, the body con-

ducting the proceedings shall 

determine the proficiency in the 

Estonian language of both the 
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46 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (2). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide 
47 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (2). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide 
48 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 10 (2). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide 
49 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 508 (42), 1. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
50 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (4). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
51 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 508 (42), 1. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
52 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (4). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
53 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (25). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
54 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (29). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 

proceeding. If it is impossible to de-

termine the proficiency in the Esto-

nian language or it proves to be in-

sufficient, the assistance of an inter-

preter or translator shall be en-

sured.46 

the court proceeding. If it is impos-

sible to determine the proficiency in 

the Estonian language or it proves to 

be insufficient, the assistance of an 

interpreter or translator shall be en-

sured.47 

participants in the proceedings 

as well as parties to the court 

proceeding. If it is impossible 

to determine the proficiency in 

the Estonian language or it 

proves to be insufficient, the as-

sistance of an interpreter or 

translator shall be ensured.48 

Q2.12. If the executing state 

adapts, before the transfer, the 

sentence or measure imposed 

by the issuing state (as author-

ised by Article 8.3 of FD 909, 

Article 9 of FD 947 and Article 

13 of FD 829), does the sus-

pect/sentenced person receive 

any updated information? 

According to Code of Criminal Pro-

cedure (Kriminaalmenetluse sea-

dustik)49 Harju County Court makes 

the rulings.  

The appeals may be filed against a 

ruling by the accused, counsel, third 

parties and the prosecutor's office.50 

According to Code of Criminal Pro-

cedure (Kriminaalmenetluse sea-

dustik)51 Harju County Court makes 

the rulings.  

The appeals may be filed against a 

ruling by the accused, counsel, third 

parties and the prosecutor's office.52 

According to Code of Criminal 

Procedure (Kriminaalmenetluse 

seadustik)53 the ruling is made 

either by court or Prosecutor of-

fice. 

The person subjected to secur-

ing measures may file an appeal 

against the ruling of the prose-

cutor's office or court within 

three days as of the receipt of 

the ruling.54 
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55 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). §488. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
56 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). §488. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
57 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). §488. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 

Q2.13. Is there a right to ap-

peal the forwarding of the 

judgment/decision in the issu-

ing state? If yes, please briefly 

provide information (e.g. how 

the suspect is made aware of 

his/her right to appeal and 

what support is made available 

to him/her) 

If an accused person consents to the 

transfer, this consent cannot be 

withdrawn55. If a court judgment or 

an administrative act contains an or-

der to expel the person from the 

state immediately after his or her re-

lease from imprisonment, transfer of 

the person to a foreign state may be 

requested without his or her con-

sent. Such court decision may be 

appealed. 

The decision to transfer the person 

always contains the information 

about the appeal procedure. This 

document (court ruling) is always 

given to the person. 

If an accused person consents to the 

transfer, this consent cannot be 

withdrawn56. If a court judgment or 

an administrative act contains an or-

der to expel the person from the 

state immediately after his or her re-

lease from imprisonment, transfer of 

the person to a foreign state may be 

requested without his or her con-

sent. Such court decision may be ap-

pealed. 

The decision to transfer the person 

always contains the information 

about the appeal procedure. This 

document (court ruling) is always 

given to the person. 

If an accused person consents to 

the transfer, this consent cannot 

be withdrawn57. If a court judg-

ment or an administrative act 

contains an order to expel the 

person from the state immedi-

ately after his or her release 

from imprisonment, transfer of 

the person to a foreign state 

may be requested without his or 

her consent. Such court deci-

sion may be appealed. 

The decision to transfer the per-

son always contains the infor-

mation about the appeal proce-

dure. This document (court rul-

ing) is always given to the per-

son. 
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58 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 34 (1). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
59 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 34 (1). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 

Q2.14. Does the suspect/sen-

tenced person have a right to a 

regular review of the decision 

on the transfer in the issuing 

state? If yes, please briefly pro-

vide information (e.g. how of-

ten he/she can exercise this 

right) 

The internal rules of the prison state 

the way accused person may have 

access to all personal data collected 

by the prison. Sentenced person has 

right to access his personal file 

based on the application and per-

mission given by the prison director. 

According to the of the Code of 

Criminal Procedure (Kriminaal-

menetluse seadustik) 58 suspects/ac-

cused have right to examine materi-

als of criminal file. 

According to the of the Code of 

Criminal Procedure (Kriminaal-

menetluse seadustik)59 sus-

pects/accused have right to ex-

amine materials of criminal file. 

Q2.15. Is the suspect/sentenced 

person assisted by legal coun-

sel in the executing state? If 

yes, please provide details (e.g. 

is this legal advice provided 

face-to-face or over the tele-

phone?) 

The Code of Criminal Procedure 

(Kriminaalmenetluse seadustik) 

guarantees the right for legal coun-

sel. There is no information availa-

ble whether there is special proce-

dure to provide legal assistance to 

the suspect-sentenced person. 

The Code of Criminal Procedure 

(Kriminaalmenetluse seadustik) 

guarantees the right for legal coun-

sel. There is no information availa-

ble whether there is special proce-

dure to provide legal assistance to 

the suspect-sentenced person. 

The Code of Criminal Proce-

dure (Kriminaalmenetluse sea-

dustik) guarantees the right for 

legal counsel. There is no infor-

mation available whether there 

is special procedure to provide 

legal assistance to the suspect-

sentenced person. 
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60 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
61 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
62 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 

Q2.16. Have there been in-

stances where the Member 

State has refused a transfer 

based on a pre-determined 

ground of refusal, as permitted 

to a varying extent under each 

FD? If so, please briefly pro-

vide details. 

The FD is in force starting from 1 

January 2015. During January-May 

2015 2 decisions on transfer were 

issued by Estonia. One of the re-

quests was rejected because the per-

son was not residing in the execut-

ing state before the imprisonment. 

There is still no feedback on the 

second request.60. 

  

No requests have been issued since 

the FD came into force.61  

No requests have been issued 

since the FD came into force.62 

Q.2.17. Are there any specific 

legislative or policy develop-

ments regarding the informed 

consent to the transfer of par-

ticular suspects/sentenced per-

sons (such as children or per-

sons with disabilities) in the is-

suing state? (e.g. the use of 

healthcare professionals)  

No No No 
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TOPIC FD 2008/909 FD 2008/947 FD 2009/829 (ESO) 

Q3. DECISION ON TRANSFER 

Q3.1. Are the following factors considered while deciding on forwarding a judgment or decision in the issuing state?  

• The likely impact on the social reha-

bilitation of the suspect/sentenced 

person? 

To ensure that the transfer of the 

sentenced person will improve 

the social rehabilitation of the 

sentenced person, the following 

shall be taken into account: per-

sonal, family, language, cultural 

and economic ties with the exe-

cuting state.63 

To ensure that the transfer of 

the sentenced person will im-

prove his or her social rehabili-

tation, the duty to initiate the 

transfer and prepare the docu-

ments is given to the parole of-

ficer. The probation officer 

poses the most exhaustive in-

formation about the person and 

while making decision about 

transfer shall take into account 

the previous life of the sen-

tenced person, current situation, 

ties with the executing state 

etc.64 

The Code of Criminal Procedure 

(Kriminaalmenetluse seadustik) 

outlines family ties or other com-

pelling connections with the state 

as important while deciding to 

make the decision on transfer.65  

                                                 

63 Estonia, Ministry of Justice (Justiitsministeerium) (2013), ‘Explanatory Note to the Draft law to Introduce Changes to Code of Criminal Procedure, Criminal Records 

Database Act, Code of Criminal Procedure Implementation Act, State Fees Act, State Secrets and Classified Information of Foreign States Act, and State Legal Aid Act’ 

(Seletuskiri Kriminaalmenetluse seadustiku, karistusregistri seaduse, Kriminaalmenetluse seadustiku rakendamise seaduse, riigilõivuseaduse, riigisaladuse ja salastatud 

välisteabe seaduse ning riigi õigusabi seaduse muutmise seaduse eelnõu juurde), available at: www.riigikogu.ee/?op=emsplain&page=pub_file&file_id=0c06d763-d654- 

48e7-8906-3835a619c165&. 
64 Estonia, Ministry of Justice (Justiitsministeerium) (2013), ‘Explanatory Note to the Draft law to Introduce Changes to Code of Criminal Procedure, Criminal Records Data-

base Act, Code of Criminal Procedure Implementation Act, State Fees Act, State Secrets and Classified Information of Foreign States Act, and State Legal Aid Act’ (Sele-

tuskiri Kriminaalmenetluse seadustiku, karistusregistri seaduse, Kriminaalmenetluse seadustiku rakendamise seaduse, riigilõivuseaduse, riigisaladuse ja salastatud 

välisteabe seaduse ning riigi õigusabi seaduse muutmise seaduse eelnõu juurde), available at: www.riigikogu.ee/?op=emsplain&page=pub_file&file_id=0c06d763-d654- 

48e7-8906-3835a619c165&. 
65 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (20). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
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• Fundamental rights implications 

(such as the right to family life, right 

to education)? 

The family ties are considered 

being important.  

The family ties are considered 

being important. 

The family ties are considered 

being important. 

• Others? Please specify. No No No 

Q3.2: While deciding on the transfer, are 

there any specific criteria/guidelines on the 

factors considered to be relevant for the pur-

poses of (social) rehabilitation in the issuing 

state? Please provide any document contain-

ing those criteria/guidelines and specify 

whether the following factors are considered: 

  

 

 Family and social ties (e.g. accom-

modation, employment or other eco-

nomic ties, linguistic and cultural 

links)? 

 

 

 

 

 

 

 

 

 

 

Estonia may recognize or execute 

a punishment imposed if the con-

victed offender is a citizen of the 

Republic of Estonia whose actual 

permanent residence is not in the 

Republic of Estonia but who has 

family ties or other compelling 

connections with the Republic of 

Estonia and in the case of whom 

the serving of the sentence in Es-

tonia is consistent with the inter-

ests of the person and other per-

sons connected with him or her 

 

 

 

 

 

 

The Code of Criminal Proce-

dure (Kriminaalmenetluse sea-

dustik)67 recognizes (1) the con-

victed offender has family ties 

or other compelling connections 

with the state of Estonia; 

 (2) the settling of the convicted 

offender in Estonia is in com-

pliance with the interests of the 

person and other persons 

 

 

 

 

 

 

The Code of Criminal Procedure 

(Kriminaalmenetluse seadustik)68 

explicitly states family ties or 

other compelling connections 

with the state of Estonia as a cri-

terion for recognition of deci-

sions on application of securing 

measures. 

                                                 

67 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 508 (56). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
68 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (20). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
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and he or she has given his or her 

consent.66 

• Criminal history and criminal ties? No information mentioned in the 

law or explanatory note. 

The Explanatory note mentions 

“previous live” as a factor that 

shall be taken into account 

while making decision. Alt-

hough not explicitly, it may in-

clude information on criminal 

history and criminal ties.69 

In practice, there are no cases 

yet. 

There are no cases yet. The law 

does not explicitly mention this 

factor as important. 

• Humanitarian concerns (i.e. terminal 

illness of suspect/sentenced person or 

family members)? 

Not mentioned in legal docu-

ments or explanatory notes. 

Not mentioned in legal docu-

ments or explanatory notes. 

Not mentioned in legal docu-

ments or explanatory notes. 

                                                 

66 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 508 (36). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
69 Estonia, Ministry of Justice (Justiitsministeerium) (2013), ‘Explanatory Note to the Draft law to Introduce Changes to Code of Criminal Procedure, Criminal Records Data-

base Act, Code of Criminal Procedure Implementation Act, State Fees Act, State Secrets and Classified Information of Foreign States Act, and State Legal Aid Act’ (Sele-

tuskiri kriminaalmenetluse seadustiku, karistusregistri seaduse, kriminaalmenetluse seadustiku rakendamise seaduse, riigilõivuseaduse, riigisaladuse ja salastatud välisteabe 

seaduse ning riigi õigusabi seaduse muutmise seaduse eelnõu juurde), available at: www.riigikogu.ee/?op=emsplain&page=pub_file&file_id=0c06d763-d654- 48e7-8906-

3835a619c165&. 
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• Detention conditions (e.g. issues of 

overcrowding or availability of 

courses, such as the Modulos in Spain 

which has separate units to promote a 

progressive accountability of inmates) 

Not mentioned in legal docu-

ments or explanatory notes. 

Not mentioned in legal docu-

ments or explanatory notes. 

Not mentioned in legal docu-

ments or explanatory notes. 

• Others? No No No 

Q.3.3. Are the following persons/entities consulted in the evaluation of the likelihood of social rehabilitation by the issuing state: 

• Probation agencies or similar entities 

in the issuing state? 

No guidelines, the law does not 

specify the possibility or obliga-

tion to consult those persons/enti-

ties 

No cases yet, no guidelines, the 

law does not specify the possi-

bility or obligation to consult 

those persons/entities  

No cases yet, no guidelines, the 

law does not specify the possibil-

ity or obligation to consult those 

persons/entities 

• The competent authorities in the exe-

cuting state? 

No guidelines exist, the law does 

not specify the possibility or ob-

ligation to consult those per-

sons/entities. 

No cases yet, no guidelines, the 

law does not specify the possi-

bility or obligation to consult 

those persons/entities  

No cases yet, no guidelines, the 

law does not specify the possi-

bility or obligation to consult 

those persons/entities  

• The suspect/sentenced person? No guidelines exist, the law does 

not specify the possibility or ob-

ligation to consult those per-

sons/entities 

No cases yet, no guidelines, the 

law does not specify the possi-

bility or obligation to consult 

those persons/entities  

No cases yet, no guidelines, the 

law does not specify the possibil-

ity or obligation to consult those 

persons/entities  

• The family of the suspect/sentenced 

persons, especially with regard to 

child offenders? 

No guidelines exist, the law does 

not specify the possibility or ob-

ligation to consult those per-

sons/entities. 

No cases yet, no guidelines, the 

law does not specify the possi-

bility or obligation to consult 

those persons/entities  

No cases yet, no guidelines, the 

law does not specify the possibil-

ity or obligation to consult those 

persons/entities  
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• Any other person/entity? No No  No  

Q3.4. Are there any specific legislative or 

policy developments regarding the evaluation 

of the likelihood of social rehabilitation of 

particular suspects/ sentenced persons (such 

as children or persons with disabilities) by 

the issuing state?  

No No No 

Q3.5. Is additional information, other than 

that required in the certificate (for which the 

standard form is given in Annex I of the three 

FDs), provided to the competent authorities 

of the executing state while forwarding the 

judgment or decision? If yes, please specify 

if pre-sentence reports are forwarded. 

In order to recognize and execute 

a court judgment which has en-

tered into force, a request to-

gether with the annexed judg-

ment or an authenticated copy 

thereof and its translation shall 

be sent to the Ministry of Justice 

who shall communicate these to 

the executing state by post, by 

electronic mail or in another for-

mat which can be reproduced in 

writing. 

FD art 23 form is translated, the 

translation of court ruling is not 

compulsory. If there is any im-

portant information (e.g. on 

health condition of the sentenced 

person), it will be added to the 

form.70  

In order to recognize and exe-

cute a court judgment which 

has entered into force, a request 

together with the annexed judg-

ment or an authenticated copy 

thereof and its translation shall 

be sent to the Ministry of Jus-

tice who shall communicate 

these to the executing state by 

post, by electronic mail or in 

another format which can be re-

produced in writing. 

In order to recognize and execute 

a court judgment which has en-

tered into force, a request to-

gether with the annexed judg-

ment or an authenticated copy 

thereof and its translation shall 

be sent to the Ministry of Justice 

who shall communicate these to 

the executing state by post, by 

electronic mail or in another for-

mat which can be reproduced in 

writing. 

                                                 

70 Estonia, representative of the Criminal Policy Department, Ministry of Justice (Rahvusvahelise justiitskoostöö talitus). 
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Q3.6. If pre-sentence reports are forwarded 

by the issuing state, are they translated to the 

language of the executing state? 

All documents that are forwarded 

by Estonia are first forwarded to 

the Central Authority, translated 

and then forwarded to the execut-

ing state. 

All documents that are for-

warded by Estonia are first for-

warded to the Central Author-

ity, translated and then for-

warded to the executing state. 

All documents that are forwarded 

by Estonia are first forwarded to 

the Central Authority, translated 

and then forwarded to the execut-

ing state. 

Q3.7. Are there specific measures, as re-

quired by Article 4 (6) FD 909, which consti-

tute the basis on which the competent author-

ities in the executing State have to take their 

decisions whether or not to consent to the 

forwarding of the judgement and the certifi-

cate (where required)? 

The decision on the execution of 

the punishment in the foreign 

state is in the interests of the con-

victed offender or the public.71.  

The specific measures are not 

outlined. 

  

Q3.8. Are there formal and clear rules re-

garding data protection in the information ex-

change between: 

   

                                                 

71 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). §488. RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
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• National authorities (consulted in the 

evaluation of the likelihood of social 

rehabilitation) in the issuing state? 

The Imprisonment Act (Vangis-

tusseadus) establishes the rules 

of collection of information into 

the database of prisoners, de-

tained persons, persons in cus-

tody and probationers. The data 

is released to persons or data-

bases specified in the statutes of 

the prisoners' register only for the 

purpose of performance of the 

functions assigned by an Act or 

legislation passed on the basis 

thereof and to the extent neces-

sary.72  

The Imprisonment Act (Vangis-

tusseadus) establishes the rules 

of collection of information into 

the database of prisoners, de-

tained persons, persons in cus-

tody and probationers. The data 

is released to persons or data-

bases specified in the statutes of 

the prisoners' register only for 

the purpose of performance of 

the functions assigned by an 

Act or legislation passed on the 

basis thereof and to the extent 

necessary.73  

The Imprisonment Act (Vangis-

tusseadus) establishes the rules 

of collection of information into 

the database of prisoners, de-

tained persons, persons in cus-

tody and probationers. The data 

is released to persons or data-

bases specified in the statutes of 

the prisoners' register only for the 

purpose of performance of the 

functions assigned by an Act or 

legislation passed on the basis 

thereof and to the extent neces-

sary.74  

• Authorities in the issuing and execut-

ing state? 

Code of Criminal Procedure 

(Kriminaalmenetluse seadustik):  

Protection of personal data in in-

ternational exchange of data in 

framework of cooperation in 

criminal procedure75 

 (1) Transmission of personal 

data to Member States in the 

framework of cooperation in 

Code of Criminal Procedure 

(Kriminaalmenetluse sea-

dustik):  

Protection of personal data in 

international exchange of data 

in framework of cooperation in 

criminal procedure77 

 (1) Transmission of personal 

data to Member States in the 

Code of Criminal Procedure 

(Kriminaalmenetluse seadustik):  

Protection of personal data in in-

ternational exchange of data in 

framework of cooperation in 

criminal procedure79 

 (1) Transmission of personal 

data to Member States in the 

framework of cooperation in 

                                                 

72 Estonia, Imprisonment Act (Vangistusseadus). § 5 (2). RT I 2000, 58, 376. Available at: www.riigiteataja.ee/en/eli/505062015002/consolide. 
73 Estonia, Imprisonment Act (Vangistusseadus). § 5 (2). RT I 2000, 58, 376. Available at: www.riigiteataja.ee/en/eli/505062015002/consolide. 
74 Estonia, Imprisonment Act (Vangistusseadus). § 5 (2). RT I 2000, 58, 376. Available at: www.riigiteataja.ee/en/eli/505062015002/consolide. 
75 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (3). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
77 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (3). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide.  
79 Estonia, Code of Criminal Procedure (Kriminaalmenetluse seadustik). § 489 (3). RT I 2003, 27, 166. Available at: www.riigiteataja.ee/en/eli/501042015002/consolide. 
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criminal procedure shall comply 

with the principles provided for 

in § 6 of Personal Data Protec-

tion Act. 

 (2) Processing of personal data 

received from Member States is 

permitted only for the purposes 

for which the data were transmit-

ted. 

 (3) Processing of personal data 

for a purpose different than that 

provided for in subsection (2) of 

this section is permitted only if 

this is necessary: 

 1) in order to detect and combat 

criminal offences, conduct crimi-

nal proceedings or execute pun-

ishments; 

 2) in order to conduct any ad-

ministrative or court proceedings, 

if this is directly related to the ac-

tivities specified in clause 1) of 

this subsection; 

 3) in order to prevent serious 

and imminent threat to public or-

der; or 

 4) for any other purposes, if the 

consent of the state which trans-

mitted the data for processing of 

framework of cooperation in 

criminal procedure shall com-

ply with the principles provided 

for in § 6 of Personal Data Pro-

tection Act. 

 (2) Processing of personal data 

received from Member States is 

permitted only for the purposes 

for which the data were trans-

mitted. 

 (3) Processing of personal data 

for a purpose different than that 

provided for in subsection (2) 

of this section is permitted only 

if this is necessary: 

 1) in order to detect and com-

bat criminal offences, conduct 

criminal proceedings or execute 

punishments; 

 2) in order to conduct any ad-

ministrative or court proceed-

ings, if this is directly related to 

the activities specified in clause 

1) of this subsection; 

 3) in order to prevent serious 

and imminent threat to public 

order; or 

 4) for any other purposes, if the 

consent of the state which trans-

mitted the data for processing 

of the personal data for such 

criminal procedure shall comply 

with the principles provided for 

in § 6 of Personal Data Protec-

tion Act. 

 (2) Processing of personal data 

received from Member States is 

permitted only for the purposes 

for which the data were transmit-

ted. 

 (3) Processing of personal data 

for a purpose different than that 

provided for in subsection (2) of 

this section is permitted only if 

this is necessary: 

 1) in order to detect and combat 

criminal offences, conduct crimi-

nal proceedings or execute pun-

ishments; 

 2) in order to conduct any ad-

ministrative or court proceedings, 

if this is directly related to the ac-

tivities specified in clause 1) of 

this subsection; 

 3) in order to prevent serious 

and imminent threat to public or-

der; or 

 4) for any other purposes, if the 

consent of the state which trans-

mitted the data for processing of 
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the personal data for such pur-

pose or proper consent of the 

data subject exists. 

The Imprisonment Act76 speci-

fies that data from the prisoner’s 

register may be transmitted to 

other countries in compliance 

with law, international agree-

ments or other international obli-

gations binding on Estonia only 

in the case when the data is used 

for the performance of the func-

tions determined by law and in 

compliance with the purpose of 

processing and entry of data in 

databases. 

purpose or proper consent of 

the data subject exists. 

The Imprisonment Act78 speci-

fies that data from the pris-

oner’s register may be transmit-

ted to other countries in compli-

ance with law, international 

agreements or other interna-

tional obligations binding on 

Estonia only in the case when 

the data is used for the perfor-

mance of the functions deter-

mined by law and in compli-

ance with the purpose of pro-

cessing and entry of data in da-

tabases. 

the personal data for such pur-

pose or proper consent of the 

data subject exists. 

The Imprisonment Act80 speci-

fies that data from the prisoner’s 

register may be transmitted to 

other countries in compliance 

with law, international agree-

ments or other international obli-

gations binding on Estonia only 

in the case when the data is used 

for the performance of the func-

tions determined by law and in 

compliance with the purpose of 

processing and entry of data in 

databases. 

 

 

 

 

                                                 

76 Estonia, Imprisonment Act (Vangistusseadus). § 52. RT I 2000, 58, 376. Available at: www.riigiteataja.ee/en/eli/505062015002/consolide. 
78 Estonia, Imprisonment Act (Vangistusseadus). § 52. RT I 2000, 58, 376. Available at: www.riigiteataja.ee/en/eli/505062015002/consolide. 
80 Estonia, Imprisonment Act (Vangistusseadus). § 52. RT I 2000, 58, 376. Available at: www.riigiteataja.ee/en/eli/505062015002/consolide. 
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TOPIC FD 2008/909 FD 2008/947 FD 2009/829 (ESO) 

Q4. VICTIMS 

Q4.1. Do the victims have the right to receive the following information regarding the transfer from the issuing state: 

• The decision to transfer No. The victims are not mentioned 

in the legislation regarding the 

transfer of suspects/sentenced per-

sons. 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons. 

No. The victims are not mentioned 

in the legislation regarding the 

transfer of suspects/sentenced per-

sons. 

• The status of the transfer No. The victims are not mentioned 

in the legislation regarding the 

transfer of suspects/sentenced per-

sons. 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons. 

No. The victims are not mentioned 

in the legislation regarding the 

transfer of suspects/sentenced per-

sons. 

• Other? Please specify. No. The victims are not mentioned 

in the legislation regarding the 

transfer of suspects/sentenced per-

sons. 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons. 

No. The victims are not mentioned 

in the legislation regarding the 

transfer of suspects/sentenced per-

sons. 

Q4.2. Is there any procedure in place to pro-

vide this information as issuing or executing 

state? If yes, please specify: 

no no no 

• Is the information provided upon re-

quest of the victim? 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons. 

No. The victims are not men-

tioned in the legislation regard-

ing the transfer of suspects/sen-

tenced persons. 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons. 



 

31 

 

• Who responsible for providing this 

information? 

n/a n/a n/a 

• Is it a verbal or written communica-

tion? 

n/a n/a n/a 

Q4.3. Do the victims have the right to be 

heard concerning the transfer (in the state 

you are describing, as issuing or executing 

state)? (e.g. through submitting an oral or 

written response)  

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons 

No. The victims are not men-

tioned in the legislation regard-

ing the transfer of suspects/sen-

tenced persons 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons 

Q4.4. Do the victims have any other rights 

concerning the transfer (in the state you are 

describing, as issuing or executing state)? 

Please specify. 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons 

No. The victims are not men-

tioned in the legislation regard-

ing the transfer of suspects/sen-

tenced persons 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons 

Q4.5. Do the victims have access to transla-

tors/interpreter in order to be kept fully in-

formed of the transfer (in the state you are 

describing, as issuing or executing state)? 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons 

No. The victims are not men-

tioned in the legislation regard-

ing the transfer of suspects/sen-

tenced persons 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons 

Q4.6. Do the victims have the right to be in-

formed of the suspect/sentenced person’s re-

lease (in the state you are describing, as issu-

ing or executing state)? 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons 

No. The victims are not men-

tioned in the legislation regard-

ing the transfer of suspects/sen-

tenced persons 

No. The victims are not men-

tioned in the legislation regarding 

the transfer of suspects/sentenced 

persons 

 


