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Executive Summary

Implementation of Employment Directive 2000/78/EC

Directive 78/2000/EC was transposed into Cypriot law on the eve of Cyprus’ accession to the EU,
copying almost verbatim the wording of the Directive. Despite this, the transposition suffers from
some limited deviations from the Directive, namely regarding the reversal of the burden of proof. Its
implementation also suffers from policies and practices, such as the failure to ensure that
discriminatory laws and provisions are repealed; dialogue and consultation with NGOs;
dissemination of information targeting the vulnerable groups; and the limited resources afforded to
the equality body to enable it to adequately perform its tasks.

At the same time, a separate law was enacted purporting to comply with article 13 of Directive
43/2000/EC, appointing the Ombudsman as the national equality body with powers extending well
beyond the scope of the two anti-discrimination directives. Thus, the mandate of the equality body
not only includes sexual orientation discrimination in employment and occupation, but covers also
the fields of medical care, education and access to goods and services including housing. The
aforesaid wide provisions, however, apply only vis-a-vis the mandate of the equality body and do not
give rise to any rights for the victim to apply directly to the Court, as recourse to the Court is possible
by virtue of the law transposing Directive 78/2000/EC which does not extend beyond the scope of
the said Directive. However, prejudices amongst society have so far prevented most Cypriot LGBT
persons from using the equality body procedure. One example is a poll conducted by Prime
Consulting on behalf of the TV program “Europyxida” of Sigma TV, entitled ‘Stigma and Racism’
(2011), measured attitudes of the public toward homosexuality. Results indicate low acceptance of
homosexual persons, although a clean division was observed between younger and older age groups.
The opinions in general appear predominantly conservative.

In a recent classification of the legal situation for LGBT persons in Europe, Cyprus ranked the lowest
among EU countries; in fact, as of 2011, Cyprus is the only EU Member State classified in ILGA-
Europe’s “red zone”, indicating “gross violations of human rights and discrimination”. In the 2013
clasification of the legal and policy human rights situation for LGBT persons in Europe, Cyprus
ranked once more among the lowest EU countries, at 20% and remaining at the “red zone” which
indicates “gross violation of human rights and discrimination™.?

Freedom of movement

The scope of the Cypriot law that transposed Council Directive 2004/38/EC (29.04.2004) does not
include same sex marriages or registered partnerships. Although the regulation of this matter is left
to each member state, the failure of Cyprus to regulate at all results in various forms of discrimination
against LGBT persons when compared with heterosexual couples. This is contrary to the equality
and non-discrimination principle as well as the law that mandates the Equality Body to investigate
discrimination on the ground of sexual orientation in all the fields provided by Directive

! Rainbow Europe, Map and Index, May 2011, ILGA-Europe, Available at: http:/ilga-
europe.org/home/news/for_media/media_releases/rainbow_europe_map_index 2011 legal_situation_of lesbian_gay bis
exual_trans_people_in_europe .

2 Rainbow Europe, Map and Index, May 2013, ILGA-Europe, Available at http://www.ilga-
europe.org/home/publications/reports_and_other_materials/rainbow_europe. All hyperlinks were accessed on 10/07/2014
unless otherwise stated in the footnote

1


http://ilga-europe.org/home/news/for_media/media_releases/rainbow_europe_map_index_2011_legal_situation_of_lesbian_gay_bisexual_trans_people_in_europe
http://ilga-europe.org/home/news/for_media/media_releases/rainbow_europe_map_index_2011_legal_situation_of_lesbian_gay_bisexual_trans_people_in_europe
http://ilga-europe.org/home/news/for_media/media_releases/rainbow_europe_map_index_2011_legal_situation_of_lesbian_gay_bisexual_trans_people_in_europe
http://www.ilga-europe.org/home/publications/reports_and_other_materials/rainbow_europe
http://www.ilga-europe.org/home/publications/reports_and_other_materials/rainbow_europe

43/2000/EC.. According to the report® of the Anti-discrimination Body, the Attorney General’s
Office ruled that the decision of the Migration Department to reject the EU citizen’s partner his right
to free movement in the Republic (the applicant was asked to follow the procedure for third-country
nationals and was refused his right as a spouse of EU citizen) was respectful of the rules of the
Republic, as civil partnership between homosexuals is not recognized in the country, thus the person
was treated according the Alliens and Migration Law. Further, the Anti-discrimination Body report
calls for harmonization with EU stardards and especially in regards to the freedom of movement and
the non-discrimination principle.

Also there is discrimination against Cypriot nationals, including LGBT persons, who cannot benefit
from the freedom of movement available to all other Union citizens with regard to the right to bring
over to Cyprus their partner who is a third country national; instead, as they are obliged to go via the
more stringent procedure of the Migration and Aliens Law the outcome of which is entirely
discretional upon the Chief Immigration Officer*. The Ministry of Interior was planning to consult
the interested parties in order to propose reforms in the law. A new bill has been drafted by the Civil
Registry and Migration Department of the Ministry of Interior, in an effort to harmonise the Alliens
and Immigration Law with the EU Directive 2011/98/EU. Instead of holding a public consultation,
the Migration Department posted the Bill on their website for a period of 10 days, so that interested
parties can view and comment on it. This procedure was concluded on 05/04/2014.°

As of 2010 onwards several efforts were noted towards the legal recognition of registered
partnerships by the interventions of the Anti-Discrimination Body and the NGO LGBT ACCEPT
Cyprus, leading to the Minister of Interior to take initiative to submit a legislative framework in
February 2013 for the establishment of the cohabitation pact. The Anti-Discrimination Body and
LGBT ACCEPT submitted their comments and feedback to the draft law, and which was
subsequently approved by the Ministerial Council on 14/02/2013. It was further forwarded to the
Attorney General’s office for legal overview and to the Parliament for voting. The only legislation
making reference to a continuous relationship is the Right of union citizens and their family members
to move and reside freely within the territory of the Republic of Cyprus Law which transposed the
Directive 2004/38/EC into the national legislation in 2007.

Asylum and subsidiary protection

The state of transposition of Council Directive 2004/83/EC into Cypriot law accepts that fear of
persecution on the ground of sexual orientation is a ground for obtaining asylum and/or subsidiary
protection; however the law’s definition of family members fails to include unmarried partners in a
stable relationship, to the effect that homosexual partners are excluded from the right to family
reunification. Under the current state of recording, it is not possible to determine the number of
persons who applied for asylum, because the asylum service of the Ministry of Interior does not
classify cases according to the ground for persecution. However, one such case was detected, where
an applicant was granted international protection following an equality body recommendation.

3Cyprus, Anti-discrimination Body, Office of the Commissioner for Administration (Ombudsman), 2012, [ Apy xotd.
tov Awxkpicewv, Exitponog Awiknong], Report regarding the respect of the non-discimination principle on the grounds
of sexual orientation in regards to the right to freedom of movement of EU citizens and their family members,
AKP40/2009, AKP76/2009, available at http://www.no-
discrimination.ombudsman.gov.cy/sites/default/files/akr_40.2009-76.2009.pdf

4 Cyprus/ Aliens and Immigration Law, as amended by Law 8(1)/2007 (14.02.2007).

5 Cyprus,Information available at
http://www.moi.gov.cy/moi/moi.nsf/All/4AE4AA1FE83A88C8ACC2257CA900204E2A?OpenDocument

6 Cyprus, Speech of Mrs. Zinaida Onoufriou, Officer, Ombudsman on 26/03/2013



Family reunification

Council Directive 2003/86/EC was transposed into Cypriot law in 2007 without making use of the
provision found in Article 4/3 of the Directive. The effect is that the right to family reunification is
not extended to the unmarried partner of the sponsor with whom the sponsor is in a duly attested
stable long-term relationship, or to a person who is bound to the sponsor by a registered partnership.
The current legal framework essentially excludes homosexual partners of the sponsor, although the
guestion remains whether the right to family reunification may cover the homosexual spouse of the
sponsor, lawfully married in accordance with the laws of another jurisdiction remains open. The
Ministry of Interior is currently consulting the interested parties for the purpose of reforming in the
marital law.

The Ombudsman has examined complaints of discrimination based on sexual orientation (most
recent case AKP 16/2010)” and has repeatedly pointed out the need for legal recognition of same-sex
relationships by the state.’

Freedom of assembly

Freedom of assembly is guaranteed by Article 21 of the Cypriot Constitution, which is equivalent to
article 11 of the ECHR. However, in order to organise a procession or an assembly, the conditions
laid down under the colonial Cyprus/Assemblies and Processions Law CAP. 32 must be observed
which require prior application in the prescribed form to the police commissioner. There have never
been any gay parades or homophobic demonstrations in Cyprus; and there is general societal stigma
against homosexual in the small and reclusive Cypriot society which is however slowly changing.

The NGO named Accept LGBT Cyprus was legally registered during 2012 which aims at the
promotion and protection of LGBT rights in the Cypriot context, thus freedom of assembly can be
significant for the purpose of protecting future gay activism. In the summer of 2014 the first ever
Gay Pride Parade took place in Nicosia with the support of the Municipality of Nicosia with great
success and also attended by politicians, stakeholders and policy makers on LGBT issues in Cyprus.

Hate speech and Criminal law

There is no legislation in Cyprus addressing hate speech against homosexuals or with a homophobic
motivation, although some of the more general provisions of the penal code may safely be interpreted
as applying to these cases as well. There is also no case law on the subject either. Even though there
are various recorded statements in the media which are homophobic, no action was ever taken against
these persons, since most homosexuals in Cyprus are “closeted” and will not pursue their rights if
that involves revealing their sexual orientation. However, a report of the Ombudpersons® stresses the
existence of the problem and indicates that several complaints are submitted in relation to the above.

" Cyprus, Anti-Discrimination Body (2010) “Report of the Anti-Discrimination Body regarding the legal recognition of
homosexual couples” (ExBeomn g apyng Katd Tov S10KpicE®V avaQopikd e TN VOLIKT KOTOXOp®OT) TOV GYEGEDV
opdpuAmv Cevyapidv), AKP 142/2009, AKP 16/2010. March 2010. Available at: www.no-
discrimination.ombudsman.gov.cy/sites/default/files/akr_142.2009-16.2010.pdf

8Cyprus, Anti Discrimination Body Annual Report 2010,, available at
http://www.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/annualrpt_gr/annualrpt_gr?OpenDocument

9 Cyprus, Anti-discrimination Body, Office of the Commissioner for Administration (Ombudsman), 2012, [Apy| katé.
tov Awkpiceov, Enitporog Awiknong], Report of the Anti-discrimination Body regarding the prevention and handling
of homophobic hate speech [Exfeon tng Apynig katd tov Alakpicemv avagopicd e TNV TPOAYT] KoL AVIYHETOTLCT TNG
opoopikng pnropiknc] AKP 55/2010, AKP 56/2010, AKP 57/2010, AKP 58/2010, AKP 61/2010, [Nicosia [ppl5],
available at www.no-discrimination.ombudsman.gov.cy/ektheseis-akr
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The Equality Body issued results of a survey in 2006 where it showed that Cypiots still have
homophaobic behavior as well as other reports (in 2008) on the right of LGBT persons to equality,
one concerning freedom of movement and the other concerning asylum. The first is set out in Section
2 below and the second one in Section 3 below. Both reports as well as all other reports issued by the
equality body do not create binding obligations or carry sanctions; they form part of a mediation
process through which the equality body tried to extract compliance.

In 2012 the Anti-Discrimination Body, issued a report titled “Report of the Anti-Discrimination Body
on Preventing and Tackling Homophobic Rhetoric”. The report observes that while there was some
progress, “members of the LGBT community continue to suffer from discrimination. This is
attributed to a large degree to negative perceptions which are manifested either through the
implementation of a covert or latent homophobic speech, or through open and evident homophaobic
rhetoric.” The report stresses that the absence of specific legislation to address holistically the rights
of LGBT persons undermines the efforts to combat prejudices, homophobic attitudes and stereotypes,
expressing regret over the fact that the law transposing the Framework Decision on combating certain
forms and expressions of racism and xenophobia by means of criminal law contains no reference to
homophobic behaviour.1°

Transgender issues

Information in this area is particularly scant, even though it is reported that in one case a transgender
person was granted the refugee status. Although transgender persons are not explicitly covered by
any laws, the authors assume that the the issue would be treated as discrimination on the ground of
sexual orientation rather than gender. This section also describes the procedure for changing sex and
and name which, although simple and straightforward, does provide that the new documentation
following the change of name/gender shall not replace the previous one and that both old and new
certificates shall thereafter be valid at the same time.

Intersex

The legal framework in Cyprus does not cover intersex issue. Intersex people are not specified in
national non-discrimination legislation/ legal cases or non-discrimination policiesll. The non-
discrimination law does not cover intersex people specifically, neither discrimination on grounds of
intersex. Furthermore, it is not allowed that children remain without a gender market/ identification
on their birth certificates.12. Such surgeries/interventions are not performed in Cyprus due to the lack

10 Cyprus, Law on Combating Certain Forms and Expressions of Racism and Xenophobia by means of Criminal (O mepi
NG KATATOAEUNGTG OPIOUEVOV HOPP®V Kot eKONAdoemv Patoiopon kat Eevogofiag pHécwm Tov movikob dikaiov vOuog)
N.134(1)/2011. Available at: www.cylaw.org/nomoi/enop/non-ind/2011_1_134/full.html

11 Cyprus, The Combating of Racial and Some Other Forms of Discrimination Law No. 42(1)/ 2004 (O nepi
katomoAéunong tov Puletikdv kot Opiopévav dAlov dwukpicewv (Enitporoc Nopog 42(1)/2004, available at
http://ww.ombudsman.gov.cy/Ombudsman/Ombudsman.nsf/All/341F06F0809843A6C22575B200444BBB/$file/%CE
%9A%CE%B1%CF%84%CE%B1%CF%80%CE%BF%CE%BB%CE%AD%CE%BC%CE%B7%CF%83%CE%B7%C
F%82%20%CF%84%CF%89%CE%BD%20%CE%A6%CF%85%CE%BB%CE%B5%CF%84%CE%B9%CE%BA%C
F%8E%CE%BD%20%CE%BA%CE%B1%CE%B9%20%CE%9F%CF%81%CE%B9%CF%83%CE%BC%CE%AD%
CE%BD%CF%89%CE%BD%20%CE%86%CE%BB%CE%BB%CF%89%CE%BD%20%CE%94%CE%B9%CE%B1
%CE%BA%CF%81%CE%AF%CF%83%CE%B5%CF%89%CE%BD%20%28%CE%95%CF%80%CE%AF%CF%84
%CF%81%CE%BF%CF%80%CE%BF%CF%82%29%20%CE%9D%CF%8C%CE%BC%CE%BF%CF%82%20%CF
%84%CE%BF%CF%85%202004.pdf?OpenElement

12 Cyprus, Registration of Residents Law [N. 141(1)/2002 (Népog mov katopyei 1ovg vopovg mov puduilovv to Oéuato
OVOPOPIKA LLE TIV KOTOXMDPNON YEVVIGEDV Kot OavAT@V, TNV €YYPAQT] T®V KOTOIK®OV, TNV EYYPAEN TV EKAOYE®MV Kot TV
ETOWLAGI0 TOV EKAOYIKOV KATOAOYOV, TNV EYYPAPT] TOV TOMTOV TNG SNUOKPATIOG KOt TOVTOYPOVA EIGAYEL EWOIKES
dwatdéerog yo v £kdoon dafatnpimv/ TOEIOTIKOV EYYPAPOV KoL TPOCPUYIKMV TAVTOTHTOV Y10l TOVG TPOSPVYEG
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of infrastructure and respective legislation.

Miscellaneous

This section lists the research available on homosexuality in Cyprus and describes the opinion survey

commissioned by the equality body, as well as other surveys and research work into the general

public’s attitudes towards homosexuality. It also records proxy data obtained through interviews
conducted by the authors regarding instances of homophobic behaviour.

No similar opinion survey has been commissioned since the 2006 large scale opinion survey

commissioned by the Equality Body. Some other relevant surveys and research has been conducted

by civil society organisations as follows:

- ‘Proper masculinities’ and the fear of feminisation in modern Cyprus: university
students talk about homosexuality and gendered subjectivities.™® This small scale survey,
through a university research aimed at examining how young Cypriot students engage in the
construction of conventional notions of masculinities through the negation and the fear of
homosexual desire.

- Report on implementation of Recommendation CM/Rec(2010)5 of the Committee of
Ministers of the Council of Europe on measures to combat discrimination on grounds of
sexual orientation or gender identity by the Republic of Cyprus.!* This research examines
the progress of the Republic of Cyprus authorities in the implementation of the above
mentioned recommendation which aims at protecting the rights of LGBT persons in the
Council of Europe member states.

- Sexual Orientation in Cyprus: Mapping the Sociopolitical Climate, Experiences and
Needs.® This report includes two studies (1. Mapping the Socio-polical Climate and 2.
Mapping the experiences and needs of LGB community in Cyprus), which consist one of the
first systematic attempts to document the situation of LGBT issues in Cyprus In the first study
articles pertaining to LGBT issues published in major newspapers in Cyprus in the past three
years (2008-2010) were collected, coded, and analyzed, in an effort to document the prevailing
socio-political climate. The second study provides insight into the experiences of LGB persons
in Cyprus, obtained through questionnaires completed by LGB people throughout the island.
The study documented experiences of violence or psychological harassment, acceptance or
discrimination in relation to work, housing, health and other services, faith, school and
university, family, relationships, and social attitudes.

N141(1)/2002, available at http://www.army.gov.cy/wp-content/uploads/O-peri-arxeiou-plithismou-nomos-tou-2002-N.-
1411-20021.pdf

13 Cyprus, Andreas Onoufriou, Department of Social Sciences , University of Cyprus , Nicosia, Cyprus (2009), ‘Proper
masculinities’ and the fear of feminisation in modern Cyprus: university students talk about homosexuality and gendered
subjectivities, Gender and Education Vol. 22, Issue 3, 2010, available at:
www.tandfonline.com/doi/abs/10.1080/09540250903283413#.U6qu6U-KC70

14 Cyprus, Margarita Kapsou, Sylvie Mantis (2012), Report on implementation of Recommendation CM/Rec(2010)5 of
the Committee of Ministers of the Council of Europe on measures to combat discrimination on grounds of sexual
orientation or gender identity by the Republic of Cyprus, Cyprus Family Planning Association — Accept LGBT Cyprus,
available at:
http://www.cyfamplan.org/famplan/userfiles/documents/Cyprus_Monitoring_implementation_of _the_CoE_Recommenda
tion_20_12.pdf

15 Cyprus, Margarita Kapsou, Anna Christophi, & Maria Epaminonda, Cyprus Family Planning Association & accept-
LGBT Cyprus (2011), Sexual Orientation in Cyprus: Mapping the Sociopolitical Climate, Experiences and Needs, ILGA-
Europe’s 7th Call for Proposals for Human Rights Violations Documentation Fund, available at:
www.cyfamplan.org/famplan/userfiles/documents/a_report_on_sexual_orientation_in_cyprus.pdf
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http://www.cyfamplan.org/famplan/userfiles/documents/Cyprus_Monitoring_implementation_of_the_CoE_Recommendation_20_12.pdf
http://www.cyfamplan.org/famplan/userfiles/documents/a_report_on_sexual_orientation_in_cyprus.pdf

Good practice

A number of good practice measures are recorded, starting from the extensive mandate of the equality
body to investigate complaints for sexual orientation discrimination in all fields, and then listing a
number of awareness raising activities and the first ever Gay Pride Parade organized in the summer
of 2014 with great success.



A.  Implementation of Employment Directive
2000/78/EC

Out of the four laws came into force on 01.05.2004 in an effort to transpose Directives 43/2000/EC
and 78/2000/EC, two are relevant to the present study:

= The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law?®
which, purporting to transpose article 13 of Directive 43/2000/EC, appoints the
Commissioner of Administration (or Ombudsman) as the specialised body. The scope of the
law is extensive, going well beyond the requirements of article 13, and covering inter alia the
grounds of both Directives 2000/43/EC and 2000/78/EC, including sexual orientation.

= The Equal Treatment in Employment and Occupation Law’ which purports to transpose
Directive 78/2000/EC and all the matters that refer to employment in Directive 43/2000/EC
in a single legislation that deals with employment and work. As is the case with Directive
78/2000/EC, the law applies to all natural and legal persons in the private and public sphere!®
but its scope is restricted to employment and occupation, covering expressly conditions of
access to employment, to self-employment or occupation including selection criteria and
recruitment conditions, whatever the branch of activity and at all levels of the professional
hierarchy, including promotion; access to vocational guidance and training, advanced
vocational training and retraining including practical work experience; employment and
working conditions including dismissals and pay; and membership of and involvement in
trade unions or professional associations!®. The exceptions of the Directive regarding the
differential treatment of third country nationals and stateless persons in the conditions of entry
into and residence in Cyprus have been adopted in Cypriot law. Also, the Cypriot law
excludes from its scope payments by state schemes including state social security and social
protection schemes, with the exception of occupational social security®. Finally, the law
“does not affect any measures provided by national legislation which are, in a democratic
society, necessary for security, the keeping of order and the prevention of criminal offences,
the protection of health and the rights and freedoms of others %,

The Equal Treatment in Employment and Occupation Law?? was amended in 20072 following a
request from the European Commission, which indicated that its burden of proof provision was not
in line with the Directive. Prior to its amendment, Article 11 of this law provided that: (a) the burden
of proof was reversed only in civil proceedings; (b) the claimant had to prove facts from which a
violation can be inferred and (c) the accused was absolved from liability if s/he proves that her/his
violation had no negative impact on the claimant. The amendment introduced the following changes
to Article 11: (a) the burden of proof is reversed in “all judicial proceedings except criminal ones”;

16 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004). available at: www.cylaw.org/nomoi/enop/non-ind/2004_1_42/full.html

17 Cyprus / The Equal Treatment in Employment and Occupation of 2004 No. 58 (1)/2004 (31.3.2004). Last amended with L.
86(1) of 2009. available at: www.cylaw.org/nomoi/enop/non-ind/2004_1_58/full.html

18 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 2.

19 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 4.

20 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 5(3)(a).

21 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 5(3)(b).

22 Cyprus / The Equal Treatment in Employment and Occupation of 2004 No. 58 (1)/2004 (31.3.2004).

23 Cyprus/ Law Amending the Equal Treatment in Employment and Occupation Law N. 50(1)/2007 (18.5.2007).
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(b) the claimant no longer has to prove facts from which a violation can be inferred, but merely to
introduce them (c) the accused is no longer absolved from liability if s/he proves that her/his violation
had no negative impact on the claimant. The amending law also amends Article 14 of the law by
extending the aforesaid right also to trade unions or other organisations with a legal standing which
are, with the victim’s permission, either suing the perpetrator in court or submitting a complaint to
the Ombudsman. The amendment to Article 11 also fails to extend the principle of reversal of the
burden of proof in order to cover proceedings before the Equality body. Strangely enough, however,
the amendment to Article 14 of Law 58(1)/2004 expressly extends the reversal of the burden of proof
to organisations engaged in judicial proceedings as well as in proceedings before the Ombudsman,
presumably meaning the Ombudsman in her capacity as the Equality body. In effect therefore, the
burden of proof is impliedly reversed in the procedure before the specialised body but only if the
complainant is an organisation with a legal standing and not where the claimant is the victim
himself/herself. Therefore, this amendment did not bring the national legislation entirely in line with
Directive 2000/78/EC.

The equality body set up by the Combating of Racial and Some Other Forms of Discrimination
(Commissioner) Law has the power to investigate complaints of discrimination on the ground of,
inter alia, sexual orientation (please see paragraph 6 above). The equality body’s mandate extends
beyond the scope of Directive 2000/78/EC and covers social insurance, medical care, education and
access to goods and services including housing?. The equality body does not deal exclusively with
sexual orientation but covers all grounds of both anti-discrimination directives; The equality body
has no mandate or capacity to offer victim-support or to assist victims in court or tribunal procedures,
its mandate being limited to:

- receiving and investigating complaints of discriminatory treatment, behaviour, regulation,
condition, criterion or practice prohibited by law;

- issuing reports of findings;

« issuing orders (through publication in the Official Gazette) for the elimination, within a
specified time limit?® and in a specified way, of the situation which directly produced
discrimination, although such right is somewhat limited by a number of exceptions;?®

- imposing small fines (which however are too low to act as a deterrent)?, to issue
recommendations to the person found guilty of discrimination and to supervise compliance

24 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), article 6.

25 Cyprus, Which time limit shall not exceed 90 days from publication in the Official gazette (Cyprus/ The Combating of Racial
and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004 (19.03.2004), Section 28).

26 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), section14(2) and section 14(3), Part 111, list the limitations to the Commissioner’s power to issue orders as follows:
where the act complained of is pursuant to another law or regulation, in which case the Commissioner advises the Attorney
General accordingly, who will advise the competent Ministry and/or the Council of Ministers about measures to be taken to
remedy the situation [Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No.
42(1)/ 2004 (19.03.2004), Sections 39(3) and 39(4)]; and where discrimination did not occur exclusively as a result of violation
of the relevant law; where there is no practical direct way of eradicating the situation or where such eradication would adversely
affect third parties; where the eradication cannot take place without violating contractual obligations of persons of private
or public law; where the complainant does not wish for an order to be issued; or where the situation complained of no
longer subsists.

27 The fine to be imposed cannot exceed CYP350 (Euros 603) for discriminatory behaviour, treatment or practice [Cyprus/

The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004 (19.03.2004), Section
18(a)], CYP250 (Euros 427) for racial discrimination in the enjoyment of a right or freedom [Cyprus/ The

Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004 (19.03.2004), Section 18(b)],
CYP350 (Euros 603) for non-compliance with the equality body’s recommendation within the specified time limit [Cyprus/ The
Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004 (19.03.2004), Section 26(1)
(a)] and CYP50 daily for continuing non-compliance after the deadline set by the equality body [Cyprus/ The Combating of Racial
and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004 (19.03.2004), Section 26(1) (b)].
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with orders issued?®. However, all orders, fines and recommendations issued or imposed by
the Commissioner under this Law are subject to annulment? by the Supreme Court of Cyprus
upon an appeal lodged by a person with a ‘vested interest.”*®

The equality body has also investigated a complaint of discrimination on the ground of marital status;
the complainant did not allege discrimination on the ground of sexual orientation. The report issued,
however, found that discrimination on the ground of marital status may also amount to indirect
discrimination against homosexuals, since the latter group cannot marry in Cyprus. The complaint
concerned Regulation 12 of the Educational Officers (Placements, Transfers and Movements)
regulations of 1987 to 1994 which set the family status of the employee (i.e. whether he/she is
married and has dependent children) as one of the criteria in determining whether such employee
will be transferred to a teaching post away from his/her base. The decision of the equality body found
that the differential treatment of unmarried employees vis-a-vis married ones amounts to indirect
discrimination against persons who remain single out of personal conviction, or who choose to co-
habit with their partners outside marriage or who do not marry due to their sexual orientation, in
other words it amounts to discrimination on the ground of belief and/or sexual orientation. The
Equality Body recommended the revision of this regulation®.

Another weakness of the anti-discrimination framework, which affects its overall effectiveness, is
the fact that the government has not afforded sufficient funds to the Ombudsman’s office to enable
it to make adequate staffing arrangements so as to cope with the additional duties bestowed upon it
by its new function as equality body. In his 2006 report, the Commissioner for Human Rights of the
Council of Europe Mr. Alvaro Gil-Robles expresses his regrets over the fact that the necessary
increase in funding to deal with the extra work-load has not been provided and recommends that
greater resources be devoted to this office to enable the Ombudswoman to deal effectively with her
new competencies®. In its third report on Cyprus, ECRI also stresses the need for resources to be
made available to the Ombudswoman to enable her to respond to her new tasks®. The lack of
resources is also the reason why little or no measures have been taken in order to bring to the attention
of vulnerable groups the new legal developments and the new complaint procedures open to them.
The lack of resources may also be accounted for the fact that the equality body has only used once®*
its power to issue Codes of Good Practice regarding the activities of any persons in both the private
and public sector®,

AKOK (Gay Liberation Movement of Cyprus) has informed the authors that the small number of
complaints for sexual orientation discrimination is accounted by the fact that most homosexuals in
Cyprus are “closeted” and prefer anonymity to pursuing their rights publicly; any problems of
discrimination faced at the workplace are either not addressed or are mediated by AKOK, often
resulting to amicable settlements. Little information is being disseminated to homosexuals regarding

28 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), Section 24(1).

29 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), Section 23.

30 Cyprus, Term used in Section 146 of the Cyprus Constitution, which sets out the procedure for appeal to the Supreme
Court of Cyprus.

31 Cyprus, Report of the Equality Body No. A.K.1 11/2004.

32 Office of the Commissioner for Human Rights, Council of Europe (2006), Follow-up Report on Cyprus (2003-2005):
Assessment of the progress made in implementing the recommendations of the Council of Europe Commissioner for Human
Rights, Strasbourg, 29 March 2006, page 11.

3 Third ECRI Report on Cyprus, adopted on 16.12.2005, Strasbourg 16.05.2006, Council of Europe.

34 Cyprus, Code of good practice regarding sexual harassment in the workplace.

35 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), Sections 40, 41 and 42, Part V1.



the rights and procedures created by the transposition of the anti-discrimination acquis, with the
helpline run by AKOK (without funding) being the only source of information for LGBT persons. A
public campaign has already taken place within the framework of Progress 1 which, however, did
not target LGBT persons in particular, a fact which according to AKOK minimises the impact on
gay rights. Another public awareness campaign was funded by PROGRESS later on in regards to
discrimination including discrimination against sexual orientation. The findings of the opinion
survey conducted on behalf of the equality body in 2006% were presented at a public seminar;
however, no other action or debate followed this event.

Cypriot law has transposed the right of organizations to file action in Court or to the equality body
on behalf of and with the consent of the complainant®, as required by Article 9/2 of Directive
2000/78/EC. It affords this right to either workers’ unions or to “organizations with vested interest”
and there is no requirement that their objects must include the fight against discrimination (as is the
case with the equivalent provision in the law transposing the Racial Equality Directive). No
organisation has yet made use of this right on the ground of sexual orientation; the organisations in
Cyprus fighting for the rights of homosexuals are AKOK and LGBT ACCEPT Cyprus A public
campaign was carried out within the framework of the Progress program which however was of
limited impact (please see comment in paragraph 8 above).

Recently, a poll conducted by Prime Consulting on behalf of the TV program “Europyxida” of Sigma
TV, entitled ‘Stigma and Racism’ (2011), measured attitudes of the public toward homosexuality.
Results indicate low acceptance of homosexual persons, although a clean division was observed
between younger and older age groups. The opinions in general appear predominantly conservative.
The most popular topic used by the media was marriage or partnership equality (legal recognition of
same-sex relationships).*

In a recent classification of the legal situation for LGBT persons in Europe, Cyprus ranked the lowest
among EU countries; in fact, as of 2011, Cyprus is the only EU Member State classified in ILGA-
Europe’s “red zone”, indicating “gross violations of human rights and discrimination”.* In the 2013
clasification of the legal and policy human rights situation for LGBT persons in Europe, Cyprus
ranked once more among the lowest EU countries, at 20% and remaining at the “red zone” which

indicates “gross violation of human rights and discrimination”.*°

There is no case law in Cyprus yet invoking the law transposing Directive 2000/78/EC on any
ground*,

There are no data or statistics regarding complaints on national legislation transposing the
employment directive on sexual orientation.*?

There have been no new cases since the last reporting period*.

36 Please see details later in this report under the section ‘Miscellaneous’.

87 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 14.

38 Cyprus, Study “Mapping the Socio-political Climate” in the “A report on Sexual Orientation in Cyprus: Mapping the
Sociopolitical Climate, Experiences and Needs”, June 2011, Margarita Kapsou, Anna Christophi, & Maria Epaminonda,
Cyprus Family Planning Association and accept-LGBT Cyprus.

39 Rainbow Europe, Map and Index, May 2011, ILGA-Europe, Available at: http:/ilga-
europe.org/home/news/for_media/media_releases/rainbow_europe_map_index 2011 legal_situation_of lesbian_gay bis
exual_trans_people_in_europe .

40 Rainbow Europe, Map and Index, May 2013, ILGA-Europe, Available at http://www.ilga-
europe.org/home/publications/reports_and_other_materials/rainbow_europe

41 Cyprus, CYLAW portal available at http://www.cylaw.org, accessed on July 7, 2014

42 Cyprus, Ministry of Labour and Social Insrance Annual Report 2012, accessed on July 7 2014, available at
http://ww.mlsi.gov.cy/mlsi/mlsi.nsf/All/22B31A2F4190919FC2257C9E003052CA/$file/ YEKA _2012_updated.pdf

43 Cyprus, CYLAW portal available at http://www.cylaw.org, accessed on July 7, 2014
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B. Freedom of movement

In 2007 Cyprus introduced a law** purporting to bring Cypriot legislation in line with Art 45 of the
Charter of Fundamental Rights* and Council Directive 2004/38/EC (29.04.2004). Under article 8 of
the aforesaid Cypriot law, EU citizens are entitled to enter and reside in Cyprus and the same right
is extended to their family members, defined in Art. 2 of the law as (a) the spouse who is a Union
citizen; (b) “the direct descendants of a Union citizen who are under the age of 21 or are dependants
and those of the spouse”; (c) “the dependent direct relatives in the ascending line and those of the
spouse of a Union citizen”. The wording of the Cypriot law repeats verbatim the text of the Art.
2.2(a), (c), (d) of Directive 2004/38/EC save for repeating the term “Union citizen”. However, the
option to transpose the provisions of Directive Art. 2.2(b) was not taken up, to the effect that the right
to entry and residence is not extended to the partner with whom the Union citizen has contracted a
registered partnership.

At the time of drafting the aforesaid legislation, the chairman of AKOK notified the authorities of
the particular importance of this legislation for gay and leshian couples*. Mr. Modinos enquired into
how Cypriot law makers intended to regulate this issue given that Cyprus as a “host country” has no
provision for recognizing either homosexual marriages or registered partnerships. The response of
the Authorities was that the plan is to leave this matter unregulated until a complaint arises, upon
which the authorities would examine how such issues are regulated in other EU countries which, like
Cyprus, do not recognise same sex marriage or registered partnerships (such as Greece and others)
and decide accordingly*’.

Under Art. 2.2(b) of Directive 2004/38/EC the regulation as to how to deal with LGBTSs in wedlock
or registered partnership is left at the discretion of member states. However, it would be contrary to
the principles of equality and non-discrimination to regulate this in a manner that may result in
discrimination on any of the prohibited grounds in the fields specified by the anti- discrimination
acquis. An examination of the jurisprudence from the European Court of Justice, the European Union
member states, the European Court of Human Rights and other international case law reveals quite
diverse approaches that when it comes to the right to family life, property rights, inheritance,
adoption and matrimonial issues, residence and social Benefits*®. However, it would run contrary
to the principle of equal treatment to allow for the discretion afforded to each member state on how
to regulate same sex weddings and registered partnerships in a manner that may result in prohibited
direct or indirect discrimination. This is the case of Cyprus: the current legal situation as regard
freedom of movement not only may result in differential treatment in the exercise of the rights of
LGBTs but may also have discriminatory consequences against LGTBs in a series of civil law
matters such as property rights, inheritance, adoption and matrimonial issues, residence and social
benefits. This is contrary the law on Combating of Racial and Some Other Forms of Discrimination
(Commissioner) which provides the mandate of the equality body in Cyprus that extends beyond the
minimum requirements of Directive 2000/78/EC and includes in its scope social insurance, medical
care, education and access to goods and services including housing®.

4 Cyprus, Law on the Rights of Citizens of the Union and their Family Members to Move and Reside Freely in the
Territory of the Republic N. 7(1)/2007 (09.02.2007).

45 This provides that every citizen of the Union has the right to move and reside freely within the territory of the Member
States.

46 Cyprus, Interview with Mr. Alecos Modinos 25.2.2008. Mr Modinos had spoken to the official of the Ministry of
Interior responsible for the drafting of this law in March 2006.

47 Cyprus, Interview with Mr. Alecos Modinos 25.2.2008.

48 See David M. Beatty (2004) The Ultimate Rule of Law, Oxford: Oxford University Press, pp. 98-113.

4% Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004).
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Acrticle 4(2)(b) of the Law 7(1)/2007 allows for a Union citizen to apply for the exercise of freedom
of movement for “his/her partner with whom a Union citizen has a continuous relationship properly
proven”, which according to Article 4(2) of the Law 7(1)/2007 is subject to the Migration and Aliens
Law®°. Given that same sex marriages and registered partnerships of LGTB Union citizens are not
recognised in Cyprus the above provision is the only route available to homosexual partners of EU
citizens in order to claim the right of entry and residence in Cyprus. Third country nationals who are
family members of EU citizens have a right of residence and permanent residence, irrespective of
their nationality, under Article 4(1). It thus follows that third country national LGBT partners of EU
citizens are not treated equally and do not enjoy the same rights as heterosexual partners regarding
freedom of movement. Similarly the children and other family members of the LGBT partners are
also not treated Equally®!.

Art. 4(1) of Law 7(1)/2007, which provides for the scope of application of the law, stipulates that
“the present law applies to all Union citizens, who arrive or resides in the Republic as well as
members of their family, irrespective of their nationality who accompany him in their passage to the
Republic or who arrive to the Republic to join him.” Even though this appears to include citizens of
the Republic of Cyprus, this is not the case: the wording of article 3.1 of Council Directive
2004/38/EC (29.04.2004) stipulates that beneficiaries are “all Union citizens who move to or reside
in a Member State other than that of which they are a national,”® which in practice is interpreted as
excluding Cypriot citizens. It follows that third country national or EU citizen LGBT partners of
citizens of Cyprus are not entitled to benefit from the freedom of movement and residence of their
partners according to Directive 2004/38/EC. Similarly, the children and other family members of the
LGBT partners of citizens of Cyprus may be discriminated against as they are not treated equally
with children and other family members of heterosexual partners. Cypriot citizens, including LGBTS,
have to apply to the immigration authorities for entry and residence of their partners via the Migration
and Aliens Law®, which has more stringent rules than the freedom of movement rules under Law
7(1)/2007 and which leaves the matter entirely on the discretion of the chief immigration officer.

The current legal situation in Cyprus may amount to indirect discrimination against LGBTSs on the
grounds of sexual orientation, as emerging from an equality body report discussed below.

On 23.04.2008, the Cypriot equality body issued its report on the first ever complaint submitted to it
regarding sexual orientation discrimination. The complaint was directed against the immigration
authorities and was submitted by a third country national who had registered a civil partnership in
U.K. with a U.K. national. The complainant had applied to the immigration authorities for the rights
of movement and residence afforded to partners of EU citizens under Directive 2004/38/EC; the
application was rejected on the grounds that national legislation does not recognise same sex
marriages. The equality body’s report found that an obligation exists to secure enjoyment of legally
guaranteed rights without discrimination, in accordance with article 14 of the ECHR and article 28
of the Cypriot Constitution. According to ECtHR case law, the principle of equality is violated when
there is differential treatment of similar cases, which is not justified objectively and logically, or
where the means used are disproportionate to the aim pursued. Based on this reasoning, the

50 Cyprus/ Aliens and Immigration Law, as amended by Law 8(1)/2007 (14.02.2007).

51 Cyprus, For more on the question of free movement of workers in Cyprus see Trimikliniotis, N. (2010) Free Movement
of Workers in Cyprus and the EU, volume 1 of Studies on Fundamental Rights in Cyprus, Vol. 1, Centre for the Study of
Migration, Inter-ethnic & Labour Rights, University of Nicosia and PRIO Cyprus Centre, Nicosia.

52 Article 3.1 of the Directive reads: “This Directive shall apply to all Union citizens who move to or reside in a Member
State other than that of which they are a national, and to their family members as defined in point 2 of Article 2 who
accompany or join them.”

53 Cyprus/ Aliens and Immigration Law, as amended by Law 8(1)/2007 (14.02.2007).
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immigration authority’s decision to exclude homosexual partners of EU citizens from the rights
afforded to heterosexual partners was found to amount to unjustified discrimination on the ground of
sexual orientation. The report acknowledges that Directive 2004/38/EC allows discretion to member
states to decide whether to recognise same sex marriages and registered partnerships. It nevertheless
contends that Cyprus is bound by the anti-discrimination Acquis and international conventions
requiring that any discretion be exercised in line with the anti-discrimination principle®. The equality
body referred the law transposing Directive 2004/38/EC to the Attorney General for revision. The
immigration authorities have granted a permit on an ad hoc basis allowing the third country national
partner to stay in Cyprus as an exception but the legislation governing free movement has not been
revised.

On 29.07.2008 another complaint was submitted to the equality body complaining of sexual
orientation discrimination, this time by a Cypriot national. The complaint was against the decision
of the immigration authorities to deny his Canadian homosexual spouse the right to stay in Cyprus,
on the ground that national legislation does not recognise same sex marriages. Subsequently, the
immigration authorities granted the complainant’s spouse a visitor’s visa for one year, following
which the complainant applied to the equality body again on 21.10.2008 regarding the status of the
visa granted, since this does not allow him to work or to open a bank account. The equality body’s
report™ referred to the proposal for a new Council Directive purporting to extend the principle of
non-discrimination beyond the employment field, thus recognising the need for protection of
homosexuals outside employment. It cites a number of ECtHR cases which established that the term
‘family life’ is not restricted to relationships within a marriage but includes also de facto family
relations where the parties live together outside marriage. The report recognised a trend in ECtHR
decisions towards the increasing recognition of the rights of gay couples, even in the absence of
recognition of gay marriages per se. The report recommends that residence visas and work permits
be disconnected from the legal recognition of marriages, adding that the denial of the right to work
in this case amounts to unjustified discrimination on the grounds of sexual orientation.

In July 2010 the Supreme Court ruled against the complainant, finding their complaint against the
Civil Registry and Migration Department unlawful. Even though the judges cited numerous cases
from the ECtHR, they based their decision on the fact that the ECtHR allows the member states to
handle cases pertaining marriage according to their domestic legislation, which legitimizes the
Migration Department’s decision to reject the application of complainant’s spouse to stay stay in
Cyprus.®® Some further analysis on the case is also provided under the section on Family
Reunification.

The Cyprus Equality Body is currently examining a number of complaints from LGBTs who are EU
or Cypriot citizens and seek to exercise their right to family reunification. The claim by authorities
that that same sex partners and partners that are of different sex are treated in the same way in case
where neither marriage, nor a registered relationship exist is one of the issues under investigation.

The equality body has received two complaints regarding the absence of any legal framework in
Cyprus enabling gay couples to marry or to register a partnership. On 31.03.2010, it issued its report

54 Cyprus, Case Ref. No. A.K.R. 68/2008, dated 23/04/2008

55 Cyprus, Ref. no. A.K.R. 213/2008, dated 10/12/2008.

5 Cyprus, Supreme Court of the Republic of Cyprus — Revisional Jurisdiction, [Avédtato Atkcootipio Kdmpov —
Avofewpntiky Awcarodooia], Thadd Correia, Savvas Savva vs The Republic of Cyprus through the Director of the Civil
Registry and Migration Department Decision No 1582/2008, Thadd Correia, Zapag Zappa vs Kurpiakn Anpoxpatio
péom Atgvbov Tunpoatog Apyeiov ITAnBvopov ko Metavdotevong, Ap. Axopaons 1582/2008 (2010), available at:
www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_4/2010/4-201007-1582-08.htm&qstring=1582 w/1 2008
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recommending the legal recognition of homosexuals cohabiting as couples.

On 22/12/2011 the Cyprus Equality Body published a comprehensive report with recommendations
on the need for establishment of the civil partnership act for heterosexual and homosexual couples.®’
The report analyses the current legal framework in Cyprus, the European and international standards,
the ECtHR decisions on relevant cases and makes concrete recommendations to the authorities to set
the institutional framework for legal vesting of the civil partnership.

Further steps towards recognizing registered partnerships were made during 2012, where a bill
legalizing registered partnerships was approved by ministerial council and forwarded to the Law
Office for legal vetting. However, following the changing of the government on the 24 February
2013, the mentioned bill without having the legal vetting finalized, was returned to the Ministry of
Interior, requesting the consultation with all involved stakeholders and public consultation before the
ministerial council approves it. As confirmed by the President of Accept LGBT Cyprus, these
processes have not yet been completed even though the timeframe given by the Ministry has passed.

There are no further developments on the recognition of the right to freedom of movement for
homosexual couples because of the lack of formal recognition of registered partnerstips by the
Republic of Cyprus. However, following the public mobilization with the opportunity of the first
Pride Parade in Cyprus (31/05/2014) and the wide support this received by policy and decision
makers, independent authorities (especially the Cypriot Ombudsperson) and other stakeholders,
DISY — Democratic Rally (Anuokpatikog Zvvayepuoc), the political party leading the government,
has announced their willingness to continue the dialogue regarding the Bill on registered
partnerships, which was pending for amendments and approval at the Ministry of Interior and has
recognized the need to institutionalize this right for LGBT persons.*® The finalization of the Bill is
expected to also give rise to the right to freedom of movement of registered partners of EU citizens.

No relevant case law exists on freedom of movement®,
There is no legislation regarding third country national LGBT partners of EU citizens regarding

freedom of movement®!. The legislation does not cover LGBT partners of Cypriot citizens’ freedom
of movement as it does not recognize same-sex family situations.

57 Cyprus, Equality Body, Report Reference AKP 1/2011 available at: www.no-
discrimination.ombudsman.gov.cy/ektheseis-akr

58 Cyprus, Information provided from the NGO “Accept — LGBT Cyprus” upon request. Phone interview with Costas
Gavrielides, President, on 11/11/13 and 24/02/14

59 Cyprus, DISY (Democratic Rally) [Anpoxpaticog Zuvayeppdg] (04/06/2014), Written Statement of the Spokesperson
of the Democratic Rally Mr Prodromos Prodromou on the civil partnership act [['porti dniwon tov Ekepoodrov Tomov
0V Anpokpatikod Xvvayeppov k. Ipddpopov IIpodpdpov yio to cvupeovo cupfincng], available at:
http://disy.org.cy/index.php?id=2844

60 Cyprus, CYLAW, accessed 7 July 2014, available at http://www.cylaw.org/cgi-
bin/sinocgi.pl?&searchoption=1&query=freedom%200f%20movement&hitsnom=20&nexthit=1&view=relevance&mask
s=apofaseised

61 Cyprus, the 2007 law on the right of Union Citizens and their family members to move and reside freely in the territory
of the Republic, available at http://www.cyprus-property-buyers.com/files/Free%20Movement%20Law%20-
%20English.pdf
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C.  Asylum and subsidiary protection

Council Directive 2004/83/EC of 29.04.2004 was transposed into Cypriot law in 2007, by amending
the existing refugee law®?. Article 10/1/d of the Directive was transposed in article 3D(1)(d)(ii) of
the Refugee Law, as amended®, verbatim. Given that the Cypriot law retained the reservation of the
Directive regarding “acts considered to be criminal in accordance with national law”, it should be
noted that according to the Cypriot criminal code sexual intercourse between two men where one of
them is under 17 years of age is a criminal offence punishable with three years of imprisonment®.
Prior to the 2007 amendment of the refugee law, there was no provision in Cypriot legislation
accepting sexual orientation as a ground for obtaining asylum.

The enactment of the aforesaid lawstill does not protect LGBT refugees and asylum seekers as
Cyprus legistation does not recognize family status or family marriage between LGBT®. The task of
assessing the situation is aggravated by the fact that the asylum authorities in Cyprus do not classify
the cases they deal with according to the ground of persecution and they are therefore unable to
provide any figures regarding asylum applications where the applicant invoked the fear of
persecution due to his/her sexual orientation. The only information which was supplied by the
Asylum Service of the Ministry of Interiorwas that since 2003, when this authority started accepting
asylum applications® some asylum applications were submitted invoking fear of persecution due to
sexual orientation, which were all rejected with the exception of one such application in 2007 from
a transsexual person, who was granted refugee status®’. No such case has reached the courts in
Cyprus; it should be noted however that according to Cypriot legislation, an asylum seeker whose
application is rejected by the Asylum Service may submit an appeal to the Reviewing Authority and
if the response is still negative then s/he may appeal to the Supreme Court. However, from the point
of rejection by the Reviewing Authority, the asylum seeker loses his/her protection against
deportation and may well be deported before s/he has the chance to apply to the Supreme Court.

Acrticle 2/h of Council Directive 2004/83/EC was transposed into article 25(4)(a) of the Refugee law
as amended, inter alia, in 2007% without incorporating the part of the Directive definition referring
to “unmarried couples in a stable relationship”. In effect, the definition of “family members” includes
only: the spouse of the refugee; the minor children of the refugee provided they are unmarried and
dependent on the refugee; and the parents of the refugee provided they are his/her dependents. As a
result, unmarried couples, whether homosexual or heterosexual, do not fall within this definition.
The argument forwarded by the authorities in this respect is that there is no discrimination because
heterosexual and homosexual couples are treated equally by the law®®; this position however ignores
several factors, like the fact that heterosexuals have the chance to marry and thus meet the law’s
preconditions whilst homosexuals don’t, the fact that positive action is often necessary in order to
achieve the equality principle, etc.

62 Cyprus/ Refugee Law N.6(1)/2000 (28.01.2000), as amended by, inter alia, Law N.112(1) of 2007.

63 Cyprus, The relevant article in the amending law N. 112(1) of 2007 is article 4.

64 Cyprus, Criminal Code article 171; Law amending the Criminal Code N.145(1)/2002. This amendment is an
improvement on the criminal code as it was up until 1998, according to which intercourse between two men irrespective of
age was a criminal offence punishable with up to five years of imprisonment. The change in the law came after an ECtHR
decision against Cyprus in the case of Modinos v Republic of Cyprus, judgement 22.04.1993, 16 EHRR 485 (26.02.2008)
85 Cyprus, Ombudsman report NR. AKP40/2009, available at
http://www.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/ownmotionrpt_archive_gr?OpenForm

8 Cyprus, Prior to that, Cyprus did not have an asylum regime and asylum applications were examined by the Cyprus
office of UNHCR.

67 Cyprus, E-mail from Kakia Demetriou, Administrative Officer at the Asylum Service, Ministry of Interior, dated
29.02.2008.

68 Cyprus, The relevant article in the amending law N. 112(1) of 2007 is article 18(b).

89 Cyprus, Expressed by officials of the Interior Ministry in an interview to the authors dated 29.02.2008.
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On 05.06.2008, a complaint was submitted the Equality Body by an Iranian national whose asylum
whose application had been rejected despite the fact that he had a well founded fear of prosecution
in his country of origin because of his sexual orientation. The equality body found in his favour™
invoking information supplied by ILGA, Amnesty International and other NGOs that homosexuality
in Iran is punishable either with hanging or with stoning and that since 1980s executions of
homosexuals take place secretly and using other charges as an excuse. Reference was also made to
the UN and European conventions ratified by Cyprus and to ECtHR case law, which establishes the
right of homosexuals to equal treatment and forbid the deportation of persons to countries where they
are likely to be subjected to torture. Special attention was drawn to article 10(1)(d) of Directive
2004/83/EC which expressly includes sexual orientation into the meaning ascribed to the term ‘social
group’, membership to which may create a well-founded fear of persecution. The Equality Body
found that the Asylum Service’s rejection of the application was not adequately justified and that the
complainant’s allegations must be examined. The Asylum Service finally granted him the refugee
status by letter dated 18/5/2009 to the Equality Body, claiming that new information was added to
the case due to the intervening of international organisation and 13 MEPs for the reevaluation of the
case as a deportation to his country would possibly mean his prosecution due to his homosexuality™.

A similar complaint was launched at the Equality Body on 30.05.2011 by a woman asylum seeker
from Iran regarding the rejection of her asylum claim and her deportation to her country of origin.
The complainant left her country in 2008 because her sexual orientation was revealed in her working
place and her employer threathened that he was going to report her at the police and inform her family
as well. Following the rejection of the asylum claim from the Asylum Service, the claimant filed an
appeal at the Reviewing Authority. In the meantime the asylum seeker reported that she was in a
stable relationship with a Belgian citizen residing and working in Cyprus. Withing the report the
Ombudsperson calls for the re-examination of all her claims and the information available for the
specific case since the possibility of the return of the claimant to her country may put in danger her
physical integrity or even her life.”> . No further information exists on the development of the case™

Even though the fear of persecution due to sexual orientation is included in the Refugee Law as
described above, the complaints presented indicate the weaknesses of the Asylum Service to properly
examine such cases. Such weakenesses were also noted within the report produced by Future Worlds
Center which refers to the not sufficiently fair or efficient status determination procedures of the
Asylum Service.”

No relevant case law was found in this reporting period™.

0 Cyprus, Ref. A.K.R. 103/2008, dated 18.07.2008.

1 Cyprus, Ombudsman (Equality Body) report nr. AKP40/2009 available at
http://www.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/presentationsArchive_gr/presentationsArchive_gr?OpenDo
cument

72 Cyprus, Anti-Discrimination Authority (2011) “Report of the Anti-Discrimination Authority regarding the granting of
refugee status to a homosexual asylum seeker from Iran” (Exfeon tng apynig Kotd TV S0KPICEMV GYETIKA pHE TNV
TOPOYDPNOT TPOSPLYIKOD KABEGTMTOG GE OLOPVAOPIAN aut)Tpla acbAov amd to Ipav). AKP 68/2011. 19/07/2011.
Available at: www.no-discrimination.ombudsman.gov.cy/ektheseis-akr

3 Cyprus, Ombudsman Annual Report 2012, available at
http://www.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/annualrpt_gr/annualrpt_gr?OpenDocument. Also phone
interview with Katerina Charitou, Officer, Ombudsman, on 10/07/2014

4 Cyprus, UNHCR funded project: “Strengthening Asylum in Cyprus” (2012) “Report on the Asylum Procedure in
Cyprus”, Nicosia: Future Worlds Center

5 Cyprus, CYLAW, accessed on 08/07/2014, available at www.cylaw.org
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D.  Family reunification

On 14.02.2007 Council Directive 2003/86/EC (22.09.2003) was purportedly transposed into Cypriot
law, after approximately a delay of two years, by amending the existing Aliens and Immigration Law
Cap. 105. The scope of the amending law™ covers third country nationals staying lawfully in the
areas controlled by the Republic of Cyprus for at least one year, who have reasonable prospects of
obtaining the right of permanent residence, if the members of his or her family are third country
nationals of whatever status’’. The provisions of the law do not apply where the sponsor is an asylum
seeker; has applied for or enjoys temporary protection; has applied for or enjoys subsidiary protection
on humanitarian grounds; or is a recognised refugee under the refugee laws’®. The law also excludes
from its scope the family members of a European Union citizen’ and applies without prejudice to
more favourable provisions of bilateral and multilateral agreements®’. The matter is currently under
review by the Ministry of Interior, which is consulting the relevant stakeholders with a view to
reform.

Subject to a number of preconditions®! the entry and residence for family reunification purposes is
allowed for the following family members:

« The sponsor's spouse provided that that the marriage took place at least one year before the
submission of the application for family reunification. To this effect, a marriage certificate
must be produced®.

- the minor children (i.e. unmarried and under 18 years of age) of the sponsor and of his/her
spouse, including the sponsor’s or the spouse’s adopted children , as well as adopted children
of the sponsor who are exclusively dependent on him or her;

= The minor children including adopted children of the sponsor and the children of the spouse,
where the spouse has custody and the children are exclusively dependent on him or her®,

In the event of a polygamous marriage, where the sponsor already has a spouse living with him in
the Republic of Cyprus, the family reunification of a further spouse and his/her children that s/he has
with the sponsor is not allowed®.

The Director of Immigration Department may revoke a permit or reject the application of family
members for entry and residence for the purpose of family reunification for reasons of public security,
public order or public health®. The Director may also revoke a permit or reject the application where
the sponsor and his/her family members no longer live in a real marital or family relationship or
where it is found that that the sponsor is married or is in a stable long- term relationship with another

76 Cyprus/ Aliens and Immigration Law, as amended by Law 8(1)/2007 (14.02.2007).

7 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007 (14.02.2007), article 18Kl (1).

8 Cyprus/ Refugee Law No. 6(1)/2002 (28.01.2000).

7 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007, article 18K (3).

80 Between the Community or the Community and its Member States on the one hand, and third countries on the other or
the European Social Charter of 18.10.1961, the amended European Social Charter of 03.05.1987 and the European
Convention on the legal status of migrant workers of 24.11.1977.

81 Cyprus, The preconditions are that the sponsor must be lawfully residing in the areas controlled by the Republic of
Cyprus for at least two years; must have accommodation sufficient for a comparable family in the same region, which must
meet the general health and safety standards and secure a decent life; must have health insurance for himself/herself and the
members of his/her family; must have steady and regular financial means to support himself/herself and the members of
his/her family without resort to the state social security system: Cyprus/Aliens and Immigration Law, as amended by Law
8(1)/2007, article 18LB.

82 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007(14.02.2007), article 18LA(2)(c).

83 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007(14.02.2007), article 18L(1).

84 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007, article 18L(4).

8 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007, article 18LZ(1).
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person®®.

The amending law (Law 8(1)/2007) did not transpose Article 4/3 of Council Directive 2003/86/EC
and does not authorise the entry and residence either of the unmarried third country national partner
of the sponsor with whom the sponsor is in a duly attested stable long-term relationship, or of a third
country national who is bound to the sponsor by a registered partnership in accordance with Directive
Acrticle 5/2. Consequently, where the sponsor is a homosexual having a duly attested stable long-term
relationship or a registered partnership with a third country national, s/he will not be entitled to family
reunification.

The Ombudsman has examined complaints of discrimination based on sexual orientation (most
recent case AKP 16/2010)% and has repeatedly pointed out the need for legal recognition of same-
sex relationships by the state.®® An example is the case of a homosexual couple (Canadian and
Cypriot) who got married in Canada, but when they came to Cyprus to live, their marriage was not
recognised by the state. In light of the possibility the Canadian man being deported, the couple
applied at the Supreme Court but their claim was rejected. As a result, the Canadian man has found
a job and he followed the necessary procedures to be granted an employment visa so that he can
remain legally in the Republic of Cyprus with his partner. 8%

During 2013, the Ombudsman, as the Anti-Discrimination Body, has examined four similar
complaints in relation to the luck of residence status of third country nationals who are in long-term
relationships with Cypriot citizens (AKP 103/2013, AKP 103/2012, AKP 35/2013 and AKP
74/2013). The reports of the Ombudsman regarding the examination of the complaints were not yet
published. From the information given by the president of Accept LGBT Cyprus, it is evident that
the Ombudsman is stressing on the violation of The right of union citizens and their family members
to move and reside freely within the territory of the Republic of Cyprus Law.®! The mentioned Law
has transposed the Directive 2004/38/EC into the national legislation, and in article 4(2)(b) specifies
that the entry and residence in the Republic according to the Aliens and Immigration Law should be
facilitated for the partner with whom an EU citizen has a continuous relationship, duly attested.®?

The question remains whether a homosexual marriage lawfully conducted in a country where
homosexual marriages are recognised gives rise to the right of family reunification in Cyprus. It may
be argued that since Cypriot law recognises marriages lawfully conducted in other jurisdictions and
considers a polygamous marriage valid, (albeit granting the right to family reunification to only one
of the spouses of the sponsor), a homosexual marriage which lawfully took place in another country
where homosexual marriages are recognised could potentially also give rise to the right for family

8 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007, article 18LST(1).

87 Cyprus, Anti-Discrimination Body (2010) “Report of the Anti-Discrimination Body regarding the legal recognition of
homosexual couples” (ExOeon g apync Kotd Tav S10KpIGEDV avaQOPIKE L TN VOUIKT KOTOXDPMOT TOV GYECEDV
opdpuAmv Cevyopidv), AKP 142/2009, AKP 16/2010. March 2010. Available at: www.no-
discrimination.ombudsman.gov.cy/sites/default/files/akr_142.2009-16.2010.pdf

8Cyprus, Annual Report 2010, Anti-Discrimination Body. Available at
http://www.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/annualrpt_gr/annualrpt_gr?OpenDocument

89 Cyprus, Interview with the Acting President accept-LGBT Cyprus, Mrs Sylvie Mantis. 2011

9 Cyprus, Case available at http://cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_4/2010/4-201007-1582-
08.htm&qstring=%F3%E5%EE%EF%F5%E 1%EB*%20and%20%F0%F1%EF%F3%E1%ED%E1%FA%EF%EBY%EI%
F3%EC*

91 Cyprus, Information provided from the NGO “Accept — LGBT Cyprus” upon request. Phone interview with Costas
Gavrielides, President, on 11/11/13

92 Cyprus, The right of union citizens and their family members to move and reside freely within the territory of the
Republic of Cyprus Law, (O mepi Tov SIKa®dOTOG TOAMTAOV TG VOGNS KOL LEADV TOV OIKOYEVELDY TOV VO KUKAOPOPOHY
Kot vo, Stapévouy edevbepa ot Anpokpoatio Nopog) N. 7(1) of 2007 last amended with 67(1)2013. Article 4(2)(b).
Available at: www.cylaw.org/nomoi/enop/non-ind/2007_1_7/full.html
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reunification. This assumption however, has not been tested in practice yet and the Cypriot authorities
dispute the fact that the current legal framework forces them to recognise homosexual marriages
conducted outside Cyprus®.

At the time of revision of this report (June 2014) there is still no solid evidence on the assumption
that the Republic of Cyprus would recognize a homosexual marriage which lawfully took place in
another country and this would give rise to the right for family reunification. However, when re-
examining the case Thadd Correia, Savvas Savva vs The Republic of Cyprus through the Director of
the Civil Registry and Migration Department®, in this case the couple had lawfully contracted their
marriage, yet this contract was not recognised by the Civil Registry and Migration Department.
According to a legal study conducted by Antonis Paschalides & Co LLC in January 2013, a same-
sex couple cannot contract a marriage in the Republic of Cyprus nor can a marriage of a same-sex
couple that has been contracted in another State be recognised under the Cypriot legislation.
Additionally, Cypriot legislation does not include any provisions for the recognition of registered
partnerships and accordingly a registered partnership of a same-sex couple cannot be accepted as a
recognised union in order to be regulated under the Marriage Law 2003 (104(1)/ 2003) of the
Republic of Cyprus.®

93 Cyprus, Interview to the authors by Interior Ministry officials dated 29.02.2008.

94 Cyprus, Supreme Court of the Republic of Cyprus — Revisional Jurisdiction, [Avdtato Awactipio Konpov —
Avofewpntiky Awcarodooia], Thadd Correia, Savvas Savva vs The Republic of Cyprus through the Director of the Civil
Registry and Migration Department Decision No 1582/2008, Thadd Correia, Zafpog Zappa vs Kurprakn Anpoxpatio
péow® Aevbuvei Tunpoatog Apyeiov TIAnBuopot kar Metavaotevong, Ap. Ardpacns 1582/2008 (2010), available at:
www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_4/2010/4-201007-1582-08.htm&gstring=1582 w/1 2008

95 Cyprus, Antonis Paschalides & Co LLC (2013), New Families? The case of Schalk and Kopf v Austria on same-sex
unions and the current legal situation of Cyprus, available at: www.paschalides.com/en/articles/family-articles/124-new-
families-the-case-of-schalk-and-kopf-v-austria-on-same-sex-unions-and-the-current-legal-situation-of-cyprus.html# ftnl
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E.  Freedom of assembly

The regulation of freedom of assembly in the context of homophobia and/or discrimination on the
ground of sexual orientation can be crucial for the purpose of LGBT activism such as gay pride
parades or concerning the curtailing of homophobic demonstrations. In 2012, the non governmental
organization Accept LBGT Cyprus was officially registered under the Ministry of Interior in Cyprus.
The aims of this organization are: * to inform and educate the Cyprus society on sexual orientation
issues, * to prevent and eliminate the development of homophobic tendencies, the safeguarding of a
pluralist environment and its incorporation in the wider society, * to sensitize the society on LGBT
issues, with emphasis on youth, ¢ to support and encourage LGBT people as well as communicate
and inform, ¢ to claim basic rights for the elimination of prejudice and discrimination and to
strengthen the principle of equality, ¢ to cooperate with local, regional and international organizations
that are involved with the elimination of discrimination and to promote the principle of equality,
particularly as regards sexual orientation, * to promote research and studies regarding issues that deal
with the aims of the organization, * to participate in conferences and other events regarding the
selection, development and advancement of ideas and measures in the field of human rights,
particularly in regard to sexual orientation, ¢ to organize speeches, seminars and other events towards
the information and education of society and organized bodies for the aims of the organization, ¢ to
promote the application of policies, legislation, programmes and initiatives of the EU and the Council
of Europe regarding the elimination of discrimination, particularly in regard to sexual orientation, *
to promote the recognition of same-sex relationships, of adoption by same-sex couples and all the
rights and privileges that same-sex couples should enjoy.%¢7%8

The essential elements of Article 21%° of the Republic of Cyprus Constitution are equivalent to article
11 of the ECHR®. However, to organise a procession or an assembly certain procedures need to be
complied with under the Assemblies and Processions Law (Cap 32)!, which stipulates that prior

% Cyprus, Accept LGBT Cyprus, www.acceptcy.org Accessed on 26/02/14

97 http://greece.greekreporter.com/2013/10/07/cyprus-protects-gay-rights-with-new-penal-code/

9 http://www.ilga-europe.org/home/guide_europe/country by country/cyprus/Igbt_history being_made_in_cyprus
9 Cyprus, Atrticle 21 of the Constitution provides:

1. Every person has the right to freedom of peaceful assembly.

2. Every person has the right to freedom of association with others, including the right to form and to join trade unions
for the protection of his interests. Notwithstanding any restriction under paragraph 3 of this Article, no person shall be
compelled to join any association or to continue to be a member thereof.

3. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are
absolutely necessary only in the ‘interests of the security of the Republic or the constitutional order or the public
safety or the public order or the public health or the public morals or for the protection of the rights and liberties
guaranteed by this Constitution to any person, whether or not such person participates in such assembly or is a
member of such association.

4. Any association the object or activities of which are contrary to the constitutional order is prohibited.

5. Alaw may provide for the imposition of restrictions on the exercise of these rights by members of the armed forces,
the police or gendarmerie.

6. Subject to the provisions of any law regulating the establishment or incorporation, membership (including rights and
obligations of members), management and administration, and winding up and dissolution, the provisions of this
Article shall also apply to the formation of companies, societies and other associations functioning for profit.

100 Cyprus, See A. Loizou (2000) Zovtoypo Kvmproxng Anpoxpotiog, Nicosia, pp. 132-136. Also, K. Tornaritis (1982) To
[MoAterakdv Aikarov tng Kumprokig Anpoxpatiog, Nicosia, pp. 163-167. According toP. Evangelides (1996) The Republic of
Cyprus and its Constitution with special regard to the constitutional rights, PhD Dissertation, Bamerg:

Difo-Druck GmnH., p. 398, in general “the Constitution of the Republic is more liberal than the Convention” in that any
restrictions or limitations have to be “absolutely necessary” as opposed to merely “necessary” in the interest of security or
the constitutional order, or public safety or for the protection of the rights of guaranteed by the constitution. However, this
‘liberal’ constitution is working in parallel with a strict post-colonial legacy of laws, which are hardly liberal.

101 Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).
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application to the (police) commissioneri®? in the prescribed form is required!®®, The commissioner
“may issue orders in general or specific terms for the purposes of directing the conduct of any
assembly or procession.”'® Permission is granted “if the commissioner is satisfied that such
assembly or procession is not likely to prejudice the maintenance of good order”% and subject to the
following: in the case of a procession, the conditions such as the purpose and times for such a parade,
under art. 4(1)(a); in case of an assembly, the purpose, the place and time(s) as stated under art.
4(1)(b). The name of the person to whom such a permit is issued is responsible for the due observance
of the conditions specified in the permit under art. 4(1)(c). Moreover, the commissioner may prohibit,
cancel or stop the procession if “it appears to him to be in the interest of good order or public
safety,”1% or may stop the parade or assembly when some of the conditions have contravened under
art. 6(1). A gay parade can therefore be organised; and so can, in theory, an anti-gay demonstration,
but both are subject to the conditions referred to above. The purpose or results of the demonstration
cannot be contrary to criminal code; for instance thedemonstrations may not amount to sedition or
incitement of ill feeling or hatred against any calls of persons in Cyprus. As such, it may be argued
that that if the anti-gay demonstration is a homophobic assembly it is likely to be prevented, but this
is a matter left to the discretion of the police commissioner.

According to the government, the socio-economic developments of the past twenty years have
challenged traditional values, norms and stereotypes as a result of which homo- and bisexuality are
today discussed more openly and the younger generation is more accepting of such issues'%’. This
contention, which is not supported by evidence, runs contrary to the findings of the survey conducted
on behalf of the equality body in 2006, which found that attitudes have worsened since the previous
survey conducted, as well as the results of the Eurobarometer survey of the same year and a number
of other surveys referred to under the section “Miscellaneous” below.

The organization Accept LGBT prus organised the first gay parade to take place in Cyprus in summer
2014. Therefore Cyprus hosted their first ever Pride Paradel08, organized by the NGO Accept-
LGBT Cyprus on the 31st of May 2014 under the title ‘Same Love — Equal Rights’, with the support
of multiple stakeholders, including the European Parliament Representation Office in Cyprus, the
European Commission Representation, ILGA Europe, a number of foreign embassies in Cyprus,
massive support from the local civil society, as well as local decision and policy makers and political
parties.

The parade, which was the highlight of a series of events for the promotion of the rights of the LGBT
community, gave the opportunity to really assess whether freedom of assembly is actually exercised
by the LGBT community in the country. The event was unanimously perceived as a great success
as the organizers expected some three or four hundred people, but the attendance exceeded the four
thousand people. The event attracted the attention of local and international media as it really
revealed some of human rights violations faced by the LGBT community.

It is interesting to note that at the time of the Pride Parade, an anti-gay parade also took place
organized by the ‘Pan Cyprian Christian Orthodox Movement’, which was attended by
approximately fifty people, among them many clerics, who were demonstrating against the parade
and expressing homophobic behavior. At one or two occasions the police, clashed with the
demonstrators as they tried to attack the Pride parade attendants at the beginning of the event. Apart

102 Cyprus, This is the district police officer, under Art. 2, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).
103 Cyprus, Art. 4, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

104 Cyprus, Art. 3, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

105 Cyprus, Art. 4, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

106 Cyprus, Article 5, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

107 Comments on the Report “Legal Study on Homophobia and Discrimination on Grounds of Sexual Orientation -
Cyprus - February 2008, undated, communicated to FRA.

108 Cyprus, http://www.acceptcy.org/pride/pridecy _en.html (accessed 16/06/2014)
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from this incident, the Pride event was not harassed by other demonstrations or extreme homophobic
expressions. This excludes the homophobic statements by the Archbishop of Cyprus and some
metropolitan bishops, which seem to be the ones that triggered the anti-parade demonstration. The
church of Cyprus has been expressing strong anti-gay speech from time to time, even though covered
behind the orthodox preaching. The statements are presented by the media and also feature on the
official website of the church of Cyprus1009.

There is no case law on the freedom of assembly.

109 Cyprus, The website of the Church of Cyprus shows some of the homophobic statements made by clerics over the past
months http://www.churchofcyprus.org.cy/search_results.php (accessed 13/06/2014)
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F.  Hate speech and Criminal law

Under the Cypriot Criminal Code (Cap.154) a number of discriminatory acts are punishable offences.
None of these offences refer either explicitly to homophobic motivation or generally to sexual
orientation in any way. In fact, having in mind the political setting that formed the background at the
time when the criminal code was being drafted, most of these provisions were clearly drafted having
in mind ethnic discrimination, but some have been drafted widely enough so as to enable an
interpretation that covers any type of discrimination. These are the following:

(c) Articles 51A provides that whoever publicly and in any way “procures the inhabitants to
acts of violence against each other or to mutual discord or foments the creation of a spirit of
intolerance is guilty of a misdemeanour and is liable to imprisonment of up to twelve months
or to a fine'?.

(d) Article 47(1)(b) of the Criminal Code prohibits incitement to hatred amongst communities
or religious groups due to race, religion, colour or gender.

The Criminal Code contains two more provisions which may, in the opinion of the Cyprus Expert of
the Legal Network of Independent Experts on Fundamental Rights in 2006'?, indirectly lead to a
conviction for discriminatory acts:

(9) Article 105 provides that civil servants (i.e. government employees) may be held guilty
for “abuse of power” and may be sentenced to imprisonment of up to two years and/or a fine
of up to CYP£1,500 (€2,563). Abuse of power may well include using one’s position of
power to discriminate against persons in the course of their duties, although this is not stated
explicitly in the law.

(h) Article 136 provides that any person who violates the law on purpose, in relation to an
act involving the public or part of the public, is guilty of an offence and is liable to up to two
years imprisonment and/or a fine not exceeding £1,500 CYP (approximately €2,563). It can
therefore be inferred that an act violating the anti-discrimination provision of the Cypriot
Constitution (article 28) or of the law transposing the Employment Directive (Law
N.58(1)/2004) or any other law, may constitute a criminal offence under Section 136 of the
Criminal Code if committed deliberately with a homophobic motive.

There is no case law or equality body decision regarding any of the above provisions No case law
was found relevant to this section. A comprehensive search was conducted through the online
database of the Court decisions (www.cylaw.org). Even though in at least one case from the Supreme
Court for cause of severe physical damage, there seemed to be homophobic motivation, the judges
did not address it as such. This is due to the lack of legislation covering homophobic hate crimes..

There are no provisions dealing expressly with hate speech related to homophobia and/or
discrimination on the ground of sexual orientation.

However, the Ministry of Justice and Public Order submitted to the Parliament in 2013 a Bill
amending the Criminal Code so as to penalize public incitement of acts that may be discriminatory

10 Cyprus, The fines are up to 1,000 Cyprus Pounds for individuals and 3,000 pounds for legal persons [1,000 Cyprus
Pounds amounts to 1,708 Euros; 3,000 Cyprus Pounds amount approximately to 5,126 Euros].

11 Cyprus, Criminal Code Law, Chapter 154, (O mepi Iowikod Kddika Nopog (KED. 154)), available at:
www.cylaw.org/nomoi/enop/non-ind/0_154/index.html

112 Cyprus, See Opinion on Racial Profiling, submitted to the EU Network of Independent Experts on Fundamental Rights
by the Cyprus Expert Achilleas Demetriades, 31.08.2006, pp. 4-5.
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or of hatred or violence against persons because of their sexual orientation or their gender identity
titled as “the Criminal Code (amendment) Law of 2013.1** No further progress was noted at the
moment in relation to this issue.

In 2012 the Anti-Discrimination Body, which is subject to the Ombudsperson, issued a report titled
“Report of the Anti-Discrimination Body on Preventing and Tackling Homophobic Rhetoric”. This
report was the outcome of a series of complaints received due to a statement with homophobic
content made by an MP in 2010. The report observes that while there was some progress, “members
of the LGBT [Lesbian, Gay, Bisexual, Transgender] community continue to suffer from
discrimination. This is attributed to a large degree to negative perceptions which are manifested either
through the implementation of a covert or latent homophobic speech, or through open and evident
homophobic rhetoric.” The report stresses that the absence of specific legislation to address
holistically the rights of LGBT persons undermines the efforts to combat prejudices, homophobic
attitudes and stereotypes, expressing regret over the fact that the law transposing the Framework
Decision on combating certain forms and expressions of racism and xenophobia by means of criminal
law contains no reference to homophobic behaviour.!** It further points out that nevertheless many
EU Member states have introduced policies to combat discrimination on the grounds of sexual
orientation in the workplace and in schools, alongside the legislative prohibition of hate speech
against LGBT people, adding that the extension of anti-racist legislation to cover LGBT people must
be accompanied by policy measures for its implementation.*®

There is no provision in the Cypriot legal system regarding crimes committed with a homophobic
motivation nor is such motivation recognised as an aggravating factor.

113 Cyprus, Written information provided from the Ministry of Justice and Social Order (Ymovpysio Akaocvvng Kot
Anpodoiog Tagng) upon request on 25/11/13

114 Cyprus, Law on Combating Certain Forms and Expressions of Racism and Xenophobia by means of Criminal (O nepi
NG KOTATOAEUNONG OPLOUEVOVY LOPP®OV Kot EkdnAdoemv Patoiopot kat Eevopoiog pésm TOL TOWIKOD d1Kaiov VOLOG)
N.134(1)/2011. Available at: www.cylaw.org/nomoi/enop/non-ind/2011_1_134/full.html

15Cyprus, Anti-Discrimination Body (2012) “Report of the Anti-Discrimination Body on Preventing and Tackling
Homophobic Rhetoric” (Exbeon g Apyng xatd tov Aokpicemv ava@opikd Le TV TPOANYN Kol OVTIILETOTION TNG
opoofikng pnropiknc), 29 June 2012. available at: www.no-discrimination.ombudsman.gov.cy/ektheseis-akr
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G.  Transgender issues

In 2007, following the transposition of Council Directive 2004/83/EC of 29.04.2004 on minimum
standards for the qualification and status of persons as refugees, the status of refugee was granted to
one transgender person. This implies that at least the asylum authorities in Cyprus are prepared to
view transgender people as a member of a particular social group persecuted on the ground of the
common characteristic of sexual orientation, as per Directive article 10/1/d and article 3D(1)(d)(ii)
of the Cypriot Refugee Law of 2000, as amended. There is no evidence on how transgender people
would be treated under the other laws (law transposing the employment directive, freedom of
assembly, criminal law and hate speech) Regarding family reunification since the law grants this
right only to “married spouses”, then it may be assumed that a person who has changed his/her gender
and subsequently married a member of the opposite sex ought to qualify for this right, since this is
no longer a homosexual marriage but a heterosexual one; however this has not been tested in practice.
The statement is still valid at the time of revision as the assumption has not been tested by an actual
case.

A person who undergoes an operation for the change of sex must submit a medical certificate about
this operation, together with a sworn affidavit regarding the change of name, to the District
Administration authorities. The District Administration will forward the medical certificate to the
Ministry of Health for approval and once this is approved, a new passport, identity card and electoral
identity booklet is issued to the applicant. The population archives department of the Interior Ministry
issues a new birth certificate with the new name and the new sex but the old certificate is neither
cancelled or repealed and is retained on file!®.

There is no legal recognition of gender identity of transgender people and the regulatory framework
does not foresee for transgender people. Any changes to the Civil Re(lzjistry are subject to the
discretion of the Head of the Civil Registry and Migration Department!'’ Regulations for legal
recognition of a person’s gender reassignment and change of gender in formal documents do exist as
mentioned above, but they include abusive prior requirements, including a requirement for gender
reassignment surgery and proof of single (or divorced) status, while other requirements remain
unclear (such as mandatory sterilisation). The procedure also mandates that no original entries can
be deleted from records. There is no legal framework to secure a requirement for gender reassignment
recognition in non-state documents, such as school certificates.!!8

The Interior Ministry maintains a record of those transsexual persons who applied for new documents
to be issued, in accordance with the aforesaid procedure. It has no record of those persons who
changed sex without applying to the Interior Ministry for change of their documents.

Following the submission of a complaint by the organization Accept LGBT Cyprus, the
Ombudsperson as the Anti-discrimination Authority has published a report regarding the detention
of a transsexual person at the police detention center. The case concerned the arrest of a woman on
charges of running a prostitution business. When arrested, the woman was transferred to a particular
police unit (in the area of Lakatamia) which is designated solely for the detention of males, because
the name on her identity card was still her male name. In the absence of specific instructions, the

116 Cyprus,Population-data Archives Law No. 141(1)/2002 (26.07.2002), article 40.

17117 Ombudsman Rport in rgards the legal recognition of gender identity of transgender people (Ex0gon apyrg kotd Tov
S1oKpicEOV OYETIKG PE TN VOUIKT 0VOyVAOPLOT| TG TADTOTNTOS GOV TV Slepguitkdv atdpwmv) , 02/04/2014 available at
http://www.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/presentationsArchive_Archive_gr?OpenForm

118 Cyprus, Margarita Kapsou, Sylvie Mantis (2012), “Report on implementation of Recommendation CM/Rec(2010)5 of
the Committee of Ministers of the Council of Europe on measures to combat discrimination on grounds of sexual
orientation or gender identity by the Republic of Cyprus”, Cyprus Family Planning Association — Accept LGBT Cyprus.
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woman was detained in the children’s ward which was empty at the time. The report stressed the
need for securing the rights of transgender persons in detention, because the absence of any
guidelines on how to handle these persons in detention may not only lead to putting their dignity at
risk but it may also jeopardize their personal safety and even their lives. The Authority calls for a
directive to be issued by the police regarding the handling of transgender persons in detention and
the respect of their rights. The directive should include a procedure for determining whether a person
should be treated as a man or a woman as regards bodily and other types of search and as regards
their placement in special detention wards.!*°

During 2013, a report was released by the Office of the Commissioner for Administration in relation
to a complaint submitted in 2009 by a trans woman who is a recognised refugee. The complaint
addressed the anomaly whereby in spite of the fact that the woman was granted political refugee
status on the grounds of gender identity, the state denied her request for coverage of the expenses
related to the gender reassignment process. Such surgeries are not performed in Cyprus due to the
lack of infrastructure and respective legislation. The report clearly found that the current framework
is discriminatory and has negative impacts on the health of trans people. The Ministry of Health was
therefore asked to re-examine the existing framework in order to adequately include trans people.'?
The Ministry of Health never replied to the Ombudsman’s report and urge to cover for the expenses
and her case remained on a standstill**

Another case involved a Greek citizen who filed a complaint on 08/02/2011 in regards to her
maltreatment by the Limassol Regional Migration Department for the issuance of an EU citizen
certificate for which she filed an application on 26/11/2010 after the gender change operation that
she had in 2007. She lives in Cyprus for the last 25 years and was married with a Cypriot citizen
with whom they had three children, and who divorced in 1998. Her residence permit in Cyprus ends
in 2014 which was issued on her previous male name. Her birth certificate and passport were changed
by the Hellenic Republic after he gender change operation. She further complained against the Social
Welfare Services for not providing for social benefit due to her incompetence to work, as a result of
psychological reasons as they did not have a certificate of registration as an EU citizen in Cyprus.
The case is still pending a reply from the Migration Department in regards to a final decision’??

Another case involved the complaint of a female who wished to change her gender after obtaining
all medical certifications for mental fitness and who had already undergone a breast removal surgery.
Since there is a legal gap in the registration of citizens, the head of the Civil Registry and Migration
Department in a reply letter answered that a change in the official records of the complainant could
not be made due to lack of relevant legislation (Law on Civil Registry and Migration Department),
but only in cases where an error in the registration occurred on the part of public authorities.12

119 Cyprus, Ombudsperson (2013), “Position of the Anti-Discrimination Authority regarding the detention of a transgender
person” (TomoBétnon g Apyng KOTd TOV S0KPIGEMV GYETIKG LE T KPATNON TPOVOEEOVOA GE AGTUVOUIKE KpaTNTPLaL),
AKP 3/2013, 31 January 2013.

120 Cyprus, ILGA Europe (2013) “Annual Review 2013”, Available at: www.ilga-
europe.org/home/quide_europe/country by country/cyprus/review 2013

121 Cyprus, Phone interview with Mrs. Katerina Charitou, Officer, Ombudsman on 10/07/2014.

122 Cyprus, Report of the Anti Discrimination Authority in regards to the legal recognition of gender identity of
transgender people (Exfeon Apyfig Katd tmv S10Kpice®v GYETIKA LE TI VOUIKH avayVAPIoT TG TOVTOTNTAG POAOL TmV
Seppuiikdv atopwv), 02/04/2014, available at
http://www.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/presentationsArchive_Archive_gr?OpenForm

123 Cyprus, Report of the Anti Discrimination Authority in regards to the legal recognition of gender identity of
transgender people (Exfgon Apyng Kotd TV S10KPICEMY OYETIKG, LE TN VOLIKT] OVOyVOPLOT| THG TOVTOTNTAS GUAOD TOV
deppvlikadv atdépwv), 02/04/2014, available at
http://www.ombudsman.gov.cy/Ombudsman/ombudsman.nsf/presentationsArchive_Archive_gr?OpenForm
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No case law was found in regards to transgender issues!?*. No information exists in regards to
statistics or trends'?® except for the urobarometer survey of 2012 where Cypriots scored 3.0 on a
scale from 1 (totally uncomfortable) to 10 (totally comfortable) when asked how comfortable they
would feel with a transgender/transexual individual in the highest elected political position in their
country. This is significantly below the EU 27 average of 5.71%

Transgender issues remain invariably outside discourse or protocol and receive no mention in
legislation or action. Moreover, female (homo) sexuality remains invisible on all levels, including
legislation (for instance, no age of consent is defined for intercourse among females), as well as
discourse.

To date, State bodies have not collected data relating to discrimination and/or violations on the
grounds of sexual orientation or gender identity. Corresponding information from non-governmental
organisations (NGOs), while acknowledged as relevant, has not been thoroughly studied by the
authorities, and is still not mainstreamed enough to be utilised and incorporated into State policy.
The interests and needs of LGBT persons and the opinion of LGBT organisations are not taken into
account in any way when developing legislative and the other measures*?’

124 Cyprus, CYLAW available at www.cylaw.org
125 Directorate General for internal policies, Policy Department, Citizens’ Rights and Constitutional Affairs, Transgender
persons’ rights in the Member states, 2010, available at http://www.Igbt-ep.eu/wp-content/uploads/2010/07/NOTE-
20100601-PE425.621-Transgender-Persons-Rights-in-the-EU-Member-States.pdf
126126 1| GA Annual Review 2013 on Cyprus, available at http://www.ilga-
europe.org/home/guide_europe/country_by_country/cyprus/review_2013
127 Cyprus Family Planning Association and Accept — LGBT Cyprus, Report on the implementation of Recommendation
CM/Rec(2010)5 of the Committee of Ministers of the Council of Europe on measures to combat discrimination on
grounds of sexual orientation or gender identity by the Republic of Cyprus, available at
http://www.cyfamplan.org/famplan/userfiles/documents/Cyprus_Monitoring_implementation_of_the_ CoE_Recommenda
tion_20_12.pdf
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H. Miscellaneous

No developments of the type experienced recently in Lithuania have taken place in Cyprus. The
institutional and legal framework regarding sexual orientation discrimination remains by and large
the same as it was in 2004 when Directive 2000/78/EC was transposed.

In 2002, only two years before its EU accession, Cyprus enacted a change in the law that has
decriminalised homosexuality following the ECHR decision in the case of Modinos v Cyprus,'?
where the ECHR ruled that the criminalisation of homosexuality, under the antiquated Cyprus
Criminal code dating back to 1885, was a violation of Article 8 of the European Convention of
Human Rights. The law, which outlawed homosexuality between consenting male adults, was only
amended on 21.05.1998 after five years of stalling, however, the age of consent was set at 18 for
homosexuals and 16 for lesbians and heterosexuals. Up until 2002 the criminal law contained
discriminatory provisions against homosexual men, which were repealed only after significant
pressure from the EU'?. There was significant delay in responding to the recommendations of the
European Court of Human Rights®, as there was strong opposition from some Christian
organisations and church leaders®™!, who threatened unrepentant homosexuals with
excommunication. Under pressure from the EU to equalise legislation regarding homosexuals and
heterosexuals, the House of Representatives had initially planned to reduce the age of consent for
homosexual males from 18 to 16, to bring it in line with legislation on heterosexuals. But the House
Legal Affairs Committee decided instead to raise the age of consent for heterosexuals to 17, to avoid
having to reduce the age for homosexuals to 16, therefore the age of consent for all is now 17.

Earlier research such as the conference proceedings of the Pancyprian Company for Mental
Health'®?, a comparative study®®, reports on anti-discrimination on all grounds'** and on sexual
orientation in particular®, recent books and studies'*® all show that the issue of homosexuality is a
taboo subject in Cyprus and that there is widespread homophobia and discrimination against LGTBS.

128 Judgement 22.04.1993, 16 EHRR 485 available at
http://ius.info/EUII/EUCHR/dokumenti/1993/04/CASE_OF_MODINOS_v. CYPRUS 22_04 1993.html (26.02.2008)

129 Cyprus, The report in the daily newspaper Cyprus Mail (24.11.2001) is indicative: “Cyprus has come under pressure
from the European parliament to bring its human rights provisions up to scratch. Several Euro MPs warned they would
oppose the island's accession until the changes were made”.

130 Cyprus, Even after passing the law decriminalising homosexuality the parliament managed to further insult gays by
retaining in the text a reference to “unnatural licentiousness”, which the gay community strongly objected to. It took two
years for the House to change the offending phrase to “intercourse between men”: G. Psyllides (2002) in the Cyprus Mail
(06.07.2002).

131 Cyprus, The late archbishop Chrysostomos, the veteran primate of Cyprus' Orthodox church, made an appeal to his
womenfolk to “revolt against homosexuals”, whom he called “depraved sinners”. He also pledged to "personally
excommunicate the perverts" if they refuse to repent their “unnatural acts ... You must stop them.” (The Guardian,
16.10.2001).

132 Cyprus, Maykompio. Etaupio. Poyicng Yyeiag [Pancyprian Company for Mental Health © ] (1982) Oploguiogihio,
[Hopoogyborv].

133 . Kelley (2001) “Attitudes towards homosexuality in 29 nations’, Australian Social Monitor, Vol. 4, No. 1, June 2001,,
at http://www.international-survey.org/A_Soc_M/Homosex ASM_v4 nl.pdf

134 Cyprus, N. Trimikliniotis, N. 2003; 2005; 2007 “Report on Measures to Combat Discrimination in the EU Countries:
A Comparison between council Directives and national legislation on the grounds of racial or ethnic origin, gender, sexual
orientation, disabilities, age, religion or belief — Report on Cyprus”, for EU Commission report on behalf of Human
European Consultancy and the Migration Policy Group, at

http://ec.europa.eu/employment social/fundamental_rights/pdf/legnet/cyrep07_en.pdf

135 H, Kountouros (2006) “Summary of legislation implementing Directive 2000/78/EC establishing a general framework
for equal treatment in employment and occupation with respect to sexual orientation in Cyprus”, published on the website
of the E.M. Meijers Institute of Legal Studies of the Universiteit Leiden; available at www.emmeijers.nl/experts

136 Cyprus, A. G. Philaretou, C. N. Phellas, S. S. Karayiannis (2006) Sexual Interactions, The Social Construction of
Atypical Sexual Behaviors, Florida: Universal Publishers.
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Some surveys do illustrate that Cypriot society is less tolerant of homosexuals and homosexuality
than the average European society and marginally better than some eastern European societies'®’,
and that the practice of homosexuality is not tolerated in Cyprus by a large number of people®,

In 2008, the equality body issued two reports on the right of LGBT persons to equality, one
concerning freedom of movement and the other concerning asylum. The first is set out in Section 2
below and the second one in Section 3 below. Both reports as well as all other reports issued by the
equality body do not create binding obligations or carry sanctions; they form part of a mediation
process through which the equality body tried to extract compliance.

Discriminatory attitudes of the public towards homosexuality were expressed during an reactions
published in the media in November 2013 about the appearance of a gay couple in a Cypriot
production TV series broadcasted at one of the national TV channels. The Cyprus Radiotelevision
Authority received more than 10 complaints from the public against the appearance of the gay couple
in the specific series, claiming that this series promote the homosexual relationships as a hormal
phenomenon since the two actors were acting as a normal couple. The position of the Authority was
that there is no violation or discrimination so no measures could be taken on its behalf. However, the
representative of the authority explained that the script writer of the TV series decided to remove
these scenes and the two characters due to the reactions of the public. During 2013, the CRTA has
examined 11 cases which concerned violations of human rights, private life and human dignity.*

An important measure that has located the current state of affairs as regards attitudes of the public
towards homosexuality is the opinion survey on homosexuality commissioned by the Equality Body.
This took place between 5-22 January 2006 and was carried out by a private firm upon instructions
from the Equality Body, on attitudes towards homosexuality. The sample was 500 persons over 18
years of age, half men half women, 70 per cent residing in urban centres and 30 per cent residing in
rural areas. Twenty five per cent of the sample were single, 62 per cent were married, four per cent
were divorced and five per cent were widowers. The majority of the interviewees stated that they
consider relationships between same-sex partners as wrong: fifty four per cent said they were ‘always
wrong’ and 26 per cent ‘usually wrong’; only three per cent said they are ‘rarely wrong’ and another
three per cent ‘never wrong’. Amongst the 54 per cent who replied that same-sex relationships are
always wrong, men and persons over 45 years of age, as well as person of low education, with
children, or residing in rural areas were more critical than the rest. Comparing with another survey
carried out in 2001, this survey concluded that attitudes towards homosexuality have become worse
during the last two years. The percentage of persons who consider homosexual relationships ‘always
wrong’ was 49 per cent in 2001, 50 per cent in 2003 and 57 per cent in 2005. The percentage of
persons who consider homosexual relations “usually wrong’ was 18 per cent in 2001, 17 per cent in
2003 and 18 per cent in 2005. The worsening of attitudes was attributed by the researchers of the

137 A study conducted by the University of Melbourne (Melbourne Institute of Applied Economic and Social Research)
with regards to the attitudes towards homosexuality in 29 countries, using data from the 1999/2000 International Social
Science Survey/Australia, finds that the level of tolerance of homosexuality in Cyprus is significantly less than that of the
majority of the European countries in the survey. Cyprus scores a 26/100 compared to 77/100 of the Netherlands, but it is
slightly better than Northern Ireland with 25/100, Hungary 23/100, Bulgaria and Portugal 21/100 (Australian Social Monitor,
vol.4, no.1, 2001).

138 This is confirmed by opinion polls, for what they are worth: seventy-four percent of Cypriots say homosexuality is wrong,
according to a Cyprus College poll released April 7th 1998. The poll has exposed a yawning generation gap, revealing that
92 percent of Cypriots over the age of 60 oppose decriminalizing homosexuality, while 75 percent of 18- to 24-year-olds
hold the opposite view. For the record, the survey also found that 45 percent of Cypriots believe women should be virgins
when they marry but only 20 percent said men should avoid pre-marital sex.

139 Cyprus, Information obtained from the Cyprus Radiotelevision Authority (Apyq Padiotniedpacng Konpov) upon
request. Phone interview with Marina Yiannikouri on 18/11/13
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survey to the de-criminalisation of homosexuality?*® and to the fact that homosexuals have recently
become more demonstrative in public. When asked how their attitudes changed towards
homosexuality in recent years, 58 per cent of the interviewees replied that their attitudes have not
changed at all, 15 per cent stated that they accept homosexuals less and 27 per cent that they accept
them more. The last category of 27 per cent were younger persons of higher educational standard
and of higher social class, whilst the 58 per cent who stated that their attitudes had not changed and
had negative approach towards homosexuality were mostly older persons of lower educational
standard and of lower social class. Seventy-eight per cent of interviewees disapproved of same-sex
marriages and 78 per cent disapproved of homosexual couples bringing up children. Gay liberation
activists such as Alecos Modinos claimed that the survey did not illuminate on something not already
known and regretted the fact that that despite the high levels of homophobia illustrated by the survey
and AKOK’s repeated requests, the equality body failed to issue any policy recommendations or a
code of conduct or launch an awareness raising campaign to address the phenomenon. In fact, Mr.
Modinos claims that he was repeatedly promised that such guidelines would be issued by the Equality
Body*4.

The Anti-Discrimination authorirty published in September 2010 an information booklet on the role
and responsibilities of the Equality Body , including the protection from discrimination based on
sexual orientation?#?

Also in 2010 with EU funds through the PROGRESS programme the Equality Authority
implemented a public sensitization campaign in June and July 2010 on discrimination and
homosexuality and sexual orientation. The campaign included television'*, radio'** and printed
material*®.

Also the Equality Authority developed an information booklet on the rights of homosexuals at the
workplace among other groups facing discrimination and the role of the Equality Authority**® The
Ombudsman also organized during the school years 2011/2012 titled and 2012/2013 school
competitions on issues of racism and xenophobia, where the winning schools received prizes in
dedicated ceremonies with the cooperation with the Ministry of Education and Culture'’. The
2011/2012 school year competition was titled “Even 1 victim of xenophobia and racism is 1 too
many”. The 2012/2013 school year competition was titled “talk about racism and xenophobia: silence
is not a solution”.

On March 26 2013 the Anti-Discrimination Body in cooperation with the European University of
Cyprus organized an event on “The cohabitation pact/civil union: Cypriot and European Perspective

140 Cyprus, In 1998, the homosexual act between consenting adults in a private space was decriminalized. In 2000 the
public expression of homosexuality was decriminalized, but the ‘age of consent’ was fixed at 18 for men and 16 for
women. In 2001, the ‘age of consent” was fixed at 17 years for both homosexual men and women.

141 Interview with Mr. Alecos Modinos 25.2.2008.

142 Cyprus, Booklet available at http://www.no-discrimination.ombudsman.gov.cy/sites/default/files/triptyho_ AKP.pdf
143 Cyprus, http://www.no-discrimination.ombudsman.gov.cy/diafimistiki-ekstratia-tileoptika

144 Cyprus, http://www.no-discrimination.ombudsman.gov.cy/diafimistiki-ekstratia-radiofono

145 Cyprus, http://www.no-discrimination.ombudsman.gov.cy/diafimistiki-ekstratia-entipa

146 Cyprus, Booklet available at http://www.no-discrimination.ombudsman.gov.cy/sites/default/files/triptyho_ AKI.pdf
147 Cyprus, http://www.no-
discrimination.ombudsman.gov.cy/content/%CF%83%CF%87%CE%BF%CE%BB%CE%B9%CE%BA%CF%8C%CF
%82-%CE%B4%CE%B9%CE%B1%CE%B3%CF%89%CE%BD%CE%B9%CF%83%CE%BC%CF%8C%CF%82-
%CE%BC%CE%AF%CE%BB%CE%B1-%CE%B3%CE%B9%CE%B1-%CF%84%CE%BF%CE%BD-
%CF%81%CE%B1%CF%84%CF%83%CE%B9%CF%83%CE%BC%CF%8C-%CE%BA%CE%B1%CE%B9-
%CF%84%CE%B7%CE%BD-
%CE%BE%CE%B5%CE%BD%CE%BF%CF%86%CE%BF%CE%B2%CE%AF%CE%B1-%CE%B7-
%CF%83%CE%B9%CF%89%CF%80%CE%AE-%CE%B4%CE%B5%CE%BD-
%CE%B5%CE%AF%CE%BD%CE%B1%CE%B9-%CE%BB%CF%8D%CF%83%CE%B7
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which was attended by the Minister of Interior, the Head of the Office of the European Parliament in
Cyprus, a representative of ACCEPT Cyprus as well as other officials'*®.

The Social Welfare Services implemented the programme “Dialogues” in the year 2008, in which
activities were undertaken within the context of the two EU Anti-discrimination Directives 2000/43
and 2000/78. Furthermore, the Department of Labour participated in the Diversity Day street festival
that took place in October 2009, during which the Law on Equality in Employment and Occupation,
which deals with discrimination on the grounds of age, sexual orientation, race and ethnic origin, and
religion and belief, was presented at workshops and informative material distributed*°.

In the Eurobarometer survey of 2006'°, Cyprus scored second in Europe in the view that
discrimination on the ground of sexual orientation is widespread (72 per cent), Cyprus also scored
well above the European average (48 per cent) in the question whether the wide majority feels that
homosexuality is a taboo: it scored 86 per cent, the highest in the EU. Similarly, in the Angus Reid
Global Monitor of 2006, only 14 per cent of Cypriots agreed that homosexual marriages should be
allowed throughout Europe and 10 percent agreed with authorizing the adoption of children for
homosexual couples, again scoring one of the last in the EU.

According to Eurobarometer 2012, 77% of Cypriots believe sexual orientation discrimination is
widespread. This is significantly above the EU27 average (46%). 76% believe gender identity
discrimination is widespread. This is significantly above the EU27 average (45%). Cypriots scored
4.1 on a scale from 1 (‘totally uncomfortable’) to 10 (‘totally comfortable’) when asked how
comfortable they would feel with an LGB individual in the highest elected political position in their
country. This is significantly below the EU27 average (6.6). Cypriots scored 3.0 on a similar scale
when asked about a transgender/transsexual person in the highest elected political position in their
country. This is significantly below the EU27 average (5.7).1%

An opinion survey was carried out in schools'>?, focusing on the pupil’s attitudes on sex education:
the vast majority of pupils believe that the subject must be introduced at secondary school, whilst
one quarter believed it should be introduced at primary school. Sexual relations appear to start very
early: 73.3 per cent of boys and 68.2 per cent girls believe that most persons start before they are 16,
whilst 11.1 per cent believe that most start at the age of 13. About 10 per cent of all pupils have had
at least one homosexual relationship, which according to the survey exposes them to particular
“sexually transmitted diseases and mental anomalies”. Also pupils with no sexual relations need to
be properly educated about sex and sex health. About one fifth of all children never use condoms
and about half always do so. About seven per cent have contracted sexually transmitted diseases. It
was suggested by pupils that teachers engage in a dialogue on sexuality issues and that parents must
also be trained. Also it was stressed that Cypriot society must deal with various taboos and prejudices
that characterise a small and conservative society, which result in rebellion by children and exposure
to undue sexual dangers. The survey found that pupils believed that NGOs offering support and
counselling on sexuality and gender relations must be supported; that modernisation and respect for

148 Cyprusm http://www.no-discrimination.ombudsman.gov.cy/en/node/264

149149 ECRI Report on Cyprus published on 31/05/2011 available at http://www.coe.int/t/dghl/monitoring/ecri/country-by-
country/cyprus/CYP-CbC-1V-2011-020-ENG.pdf

150 Eurobarometer, Discrimination in the EU, Summary, Field work June-July 2006, Publication January 2007, available at
http://ec.europa.eu/public_opinion/archives/ebs/ebs_263 sum_en.pdf (26.02.2008).

151 Angus Reid Global Monitor- Polls & Research “Eight EU Countries Back Same-Sex Marriage” (24.12.2006) available
athttp://www.angus-reid.com/polls/view/eight_eu_countries_back_same_sex_marriage/(26.02.2008).

152 Eurobarometer, (2012) “Discrimination in the EU in 2012” European Commission, Fieldwork June 2012, Publication
November 2012, (p.40). Available at: http://ec.europa.eu/public_opinion/archives/ebs/ebs 393 en.pdf

153 Cyprus, The survey, published in November 2006 and carried out by the Cyprus Youth Board and the Cyprus Institute
of Reproductional Medicine, was titled “Research into health in heterosexual relationships and sexuality”.
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diversity and open-mindedness must be promoted, whilst special care must be taken for high risk
groups.

In 2012, the Anti-Discrimination Authority published a report regarding homophobia in education
and the handling of homophobic incidents at schools. The authority has received several complaints
indicating that the handling of these incidents was insufficient. In the report several recommendations
are presented including the following: Educational tools and curricula should promote in their
entirety respect for diversity and a culture of acceptance of sexual orientation and gender identity;
The reluctance or embarrassment of teachers to discuss issues relating to LGBT people needs to be
addressed with systematic and continuous training to render them comfortable with issues of
sexuality and enable them to approach young people suffering from homophobic bullying him; A
policy against bullying must be adopted which would expressly include issues of sexual orientation
and gender identity as a particular form of bullying requiring special treatment; The recording of
homophabic incidents is key to the combating of this phenomenon and demonstrates a commitment
to make the problem visible; Support structures and advisory services should be set up for both
victims and perpetrators.t>*

The chair of the Gay Liberation Movement of Cyprus (AKOK) is adamant that there are very few
complaints submitted to the equality body for discrimination on the grounds of sexual orientation?®,

In spite of the absence of case law on homophobia, there are a number of homophobic events and
instances reported to the authoris by NGOs and trade unions. In the field of education, which employs
several thousands of teachers, some instances of homophobia were reported. One of such cases was
reported by the General Secretary of the secondary school teachers’ union (OELMEK)Y®, the
“committee of selection” of the Pedagogical Institute, which is responsible for the monitoring and
approval of the on-the-job training of secondary education teachers recommended in its assessment
report that a certain trainee teacher be failed on the ground that “he moves/ shakes in an odd
manner”**’, which is an indirect way of saying that he is gay**®. The second case reported, which is
indicative of the teachers’ reaction towards homosexuals, occurred in 2001, when OELMEK issued
a statement stating that it will endeavour to combat discrimination of all discriminated groups and
referred to, inter alia, homosexuals: the union received more that 300 phone calls from teachers
complaining about the inclusion of homosexuals in the list. The General Secretary of OELMEK is
of the view that little has changed in terms of attitudes since then in spite of the introduction of the
anti- discrimination legislation in 2004 there has not been any campaign to inform teachers, students
or any other organised groups on homophobia and the rights of persons to freely choose and exercise
their sexual orientation'®®. The third instance of discrimination concerns the regulations (currently
under review) regarding the provision of assistance to family members of teachers who are members
of OELMEK. Regulation 10 of the relevant draft defines the beneficiaries of such assistance as the
“legal children born out of wedlock”, the “financially dependant children”, the parents and

154 Cyprus, Anti-Discrimination Authority “Report of the Anti-discrimination Authority regarding homophobia in
education and the handling of homophobic incidents at schools (Exfgomn apyng katd tov dtakpicemv yio v opo@ofia
OTIV EKAISEVOT) KOl TO XEPLGUO opopofikmv mepiotatikdv), AKP 63/2011, AKP 131/2011
www.no-discrimination.ombudsman.gov.cy/ektheseis-akrv

155 Cyprus, Interview with Mr. Alecos Modinos 25.2.2008.

156 Cyprus, Association of Greek Secondary Education Teachers [Opyévmon EXAMvav Agitovpydv Méong Hadeiog)
(OEAMEK) [ (OELMEK)].

157 The term often used for gay men is «kovviotog» and the verb used in the Cypriot dialect is «kAd0star», which can be
translated as indulging in “excessive, disagreeable performance” of femininity and has even worse pejorative connotations
for men, as indicated in S. Karayannis (2004) Dancing Fear and Desire: Race, Sexuality, and Imperial Politics in Middle
Eastern Dance, Waterloo, Canada: Wilfred Laurier University Press, p.136.

158 The case took place 1.6.2006, i.e. two years after the enactment of the anti-discrimination legislation.

159 Cyprus, Interview with Yiorgos Zissimos 15.2.2008.
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“financially dependant siblings”. No mention is made of long-term or same sex partners.

In 2003 (i.e. prior to the setting up of the equality body) there was a complaint to the Ombudsman
regarding the treatment of homosexuals in the army. The Ombudsman asked the Defence Ministry
to change the content of discharge papers after a homosexual was denied a driving licence based on
a military assessment that he had psychological problems. Although homosexuals are - like all other
men - obliged to do military service in Cyprus, they have been allowed to seek an exemption, though
not on the grounds of their homosexuality. Instead, it has been standard practice in the army to grant
exemptions on various psychiatric grounds, such as personality disorder or neurosis. However, such
references can deny people classed in this way other basic rights, such as a driving licence. The case
investigated by Ombudsman was filed by a 28-year old homosexual, who was discharged from the
army after being deemed “unsuitable” for health reasons. He had been examined by a military
committee and classed as being “neurotic”. He was later unable to obtain a driving licence. An
official at the Road Transport Department told the media that as far as he knew when it came to
issuing licences, there was no discrimination against homosexuals exempted from the army on
psychological grounds'®°, The Ombudsman’s report suggested that the Defence Ministry change the
discharge papers of people exempted from military service for medical reasons to avoid their personal
rights being violated. She also said that the issue of homosexuals and the military needed particular
attention. “Specifically, during the handling of these matters it must be taken into consideration that
the sexual choices of these people attract social and moral scepticism, and consequently the voluntary
or involuntary lack of action on the part of the authorities to regulate matters concerning homosexuals
while at the same time they are subjected most of the time to daily discrimination,” the report said.

The issue of gay rights in the context of the army has been a bone of contention for years. In the
ECHR decision in the case of Modinos v. The Republic of Cyprus, counsel for the Republic of Cyprus
claimed that the penal suctions against homosexuals had been long in abeyance. In response, counsel
for Mr. Modinos cited the case of Costa v. The Republic*®, where in 1983 the accused, a 19 year-old
soldier had been convicted of the offence of permitting another male person to have carnal knowledge
of him contrary to section 171(b) of the Criminal Code.

Homosexuals have in the past objected to being classed as psychologically disturbed on army
discharge papers and the issue was raised before the European Court of Human Rights. In August
1994, the International Association for the Protection of Human Rights in Cyprus asked the Ministry
of Defence not to use the sexual orientation of an applicant as a ground for declaring him
psychiatrically unsuitable for military service, as this would violate the Constitution and the country's
international obligations. Six months later, the Ministry of Defence replied to the Human Rights
Association that, although homosexuality was not considered a disease, the competent committee
examined the presence of personality disorders.In June 1995 the newspaper Cyprus Mail obtained a
copy of a certificate of military exemption given to a gay man, which said that “Mr. S is unsuitable
for military service because he suffers from a sexual perversion, being a passive homosexual”%2,
Today the situation is not as explicitly discriminatory against gays as it was before; apparently the
certificate of military exemption is longer as specific. In November 2006 the Minister of Defence
attempted, but, like his predecessors, failed to push through parliament legislation that allowed the
issuing of certificates that contained the reasons for release of the army and to allow for
“administrative” measures against those who refuse to serve such as deprivation of driving licence

160 The official is quoted saying: “We never refuse in such as case,” he said, adding that applicants in such cases were
usually sent for a second opinion “to clear the case” and that “there is no discrimination”, The Cyprus Mail, 03.07.2003.
161 2 Cyprus Law Reports, pp. 120-133 [1982]

162 Cyprus, J. Christou (2003) “Defence Ministry under fire after gay man denied driving licence on grounds of army
discharge papers” in The Cyprus Mail (03.07.2003).
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and to make it difficult to obtain jobs is public service®®. The House of Representatives rejected this
effort because of the decision of the Ombudsman in 2003, which found that the explicit reference to
“psychological problems” on the certificate would have serious repercussions on the employment
opportunities of persons with mental health®4,

Nevertheless, the stigma against homosexuals in the army remains largely unchanged: the landmark
ECHR case of Smith & Grady v. UK 1999'%, which recognised that people’s sexual orientation was
one of the most intimate aspects of their lives and found no evidence that gay soldiers would
somehow prejudice the morale, fighting power or operational effectiveness of the armed forces and
accession tot he EU has led to a more discrete approaches towards gays by the Greek-Cypriot army
command. It is widely believed that amongst the thousands of persons released for psychological
reasons are gay men. According to figures released by the Ministry of Defence between 1992 to 2006
one in nine new army recruits was released due to psychological reasons: out of 79.376 national
guards, 4.279 were released whilst another 4.693 army service were suspended due to psychological
reasons'®®. Apparently this was causing concern in the army leadership and Government¢’. The
Permanent Secretary of the Ministry of Defence, Mr. Kareklas, whilst admitting that there may well
be homosexuals within the category of persons with psychological problems, suggests that there are
no records kept due to the protection of privacy and personal data'®®, He reiterated that there is no
discrimination in the army, but suggested that in practice many homosexuals may be released after
they appear before a Doctors’ Council'®®. Gay liberation activists dispute the allegation that there is
no discrimination against homosexuals in the Cypriot army.

Two parallel studies were conducted between April 2010 and April 2011 aiming to map the socio-
political climate and the experiences of the LGBT-community in Cyprus, respectively. In the first
study, articles pertaining to LGBT issues published in major newspapers in Cyprus in the past three
years (January 2008 — December 2010) were collected, coded and analysed in an effort to document
the prevailing socio-political climate. The second study provides insight into the experiences of
LGBT persons in Cyprus, obtained through questionnaires completed by LGBT people throughout
the island. The study documented experiences of violence or psychological harassment, acceptance
or discrimination in relation to work, housing, health and other services, faith, school and university,
family, relationships, and social attitudes. }"° Victims of abuse on the grounds of sexual orientation
are usually not reporting the incidents to the police. This was observed in the study mentioned above,
in which not one among the 136 victims of abuse interviewed thought of going to the police. In the
past, on the police’s questionnaire for reporting an incident, there was a separate category for crimes
on the ground of sexual orientation. But since this category was not used by the victims, it was
eventually removed. The trend is to consider the incidents of abuse in the family because of sexual
orientation as domestic violence, without categorising them according to the situation.*"

163 Cyprus, C. Hadjikosta (2006) “AryéCer o «tpeho-vopog»”, H Inpepvn, 01.11.2006.

164 Cyprus, C. Hajikosta (2006) “Atyélet o «tpero-vopog»”, H Znpepvi, 01.11.2006.

165 V] Eur. Ct. HR45, 29 EHRR 493; 31 EHRR 620.

166 Cyprus, Michalis Hajistylianou (2007) “AmoAifnkov omé v E.®. 4279 o yoyacdevelc”, H Inuepwvi, 23.07.2007.
167 Cyprus, Michalis Hajistylianou (2007) “AmoAifnkov omé v E.®. 4279 o yoyaodevelc”, H Inuepwvi, 23.07.2007.
168 Cyprus, Interview with Mr. Kareklas, Permanent Secretary of the Ministry of Defence 13.02.2008.

169 Cyprus, Interview with Mr. Kareklas, Permanent Secretary of the Ministry of Defence 13.02.2008.

170 Cyprus, Margarita Kapsou, Anna Christophi, & Maria Epaminonda (2011) “A report on Sexual Orientation in Cyprus:
Mapping the Sociopolitical Climate, Experiences and Needs”, June 2011, Cyprus Family Planning Association and
Accept-LGBT Cyprus. Available at:
www.cyfamplan.org/famplan/userfiles/documents/ILGA%20FULL%20REPORT%20FINAL%20EN.pdf

171 Cyprus, Interview with the Acting President accept-LGBT Cyprus, Mrs Sylvie Mantis, 2011
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. Good practices

A significant step forward is the legal provision in the Cypriot law that empowers the equality body
to combat discrimination on all grounds and in all fields, which extends the scope for combating
discrimination beyond the sphere of employment and occupation (please see paragraph 3 above) and
can serve as a useful precedent for the extension of the scope throughout the EU which the Equality
Body has made use of for a number of cases of LGBT people treated unfairly by the authorities in
the last couple of years..

There have been some general information campaigns to inform the public about the EU anti-
discrimination acquis as implemented in Cyprus between 2004-2008 as well as others on
homosexuality during the years 2011-2014.. However, according to gay activists and anti-
discrimination experts the issue of discrimination on the grounds of sexual orientation has been
subsumed into the other issues and has not received any specific attention, given that it remains a
taboo subject and there is no significant gay rights activism*’2, The Ombudsman has been cooperating
closely with LGBT organisations in Cyprus in recent years, such as with AKOK and ACCEPT
Cyprus in the organization of joint events, and the research into cases of complainants treated by the
Ombudsman’s office. One example is the speech of the Ombudsman in an even organized by
ACCEPT on 14/09/2011 in cooperation with the European Commission Representation Office in
Cyprus on the issue of “Equality for LGBT — Why in the future and not today? The legal regulation
of homosexual relationships™*”® Furthermore, the Anti-Discrimination Authority intervened to the
Ministry of Interior on behalf of the NGO LGBT ACCEPT, in regards to the delay of the Ministry
in the registration of the NGO as a legal vehicle. The result of the Ombudsman’s intervention was
the speeding of the registration process of the NGO,

A number of general seminars on the implementation of the acquis on non- discrimination on all
grounds can be reported as good practices:

Awareness campaign

In 2007 the Cyprus Family Planning Association in cooperation with the Gay Liberation Movement
of Cyprus and NGO Astarti organized an awareness campaign in relation to the issue of sexual
orientation, which was co-financed by the European Commission and the Ministry of Justice and
Public Order. The campaign aimed at sensitising the general public on sexual orientation issues as a
human right and discrimination due to sexual orientation. The booklet, aimed at organised groups
such as teachers, police and others, is still to be disseminated*”.

The Equality Authority organized a public awareness campaign in 2010 with EU funds through the
PROGRESS programme on discrimination and homosexuality and sexual orientation. The campaign

172 Cyprus, Interview with Dr. Constantinos Phellas 11.1.2008; also interview with Mr. Alecos Modinos 25.2.2008.
Moreover, the same conclusion can be drawn from the researchers’ own experience, who was present in the majority of the
events, either as a speakers, trainers, coordinator or participants.

173 Cyprus, Anti-Discrimination Body Annual Report 2011, available at http://www.no-
discrimination.ombudsman.gov.cy/sites/default/files/book_diakriseon_2011_gr_1_finl.pdf

174 Cyprus, Anti-Discrimination Body Annual Report 2011, available at http://www.no-
discrimination.ombudsman.gov.cy/sites/default/files/book_diakriseon_2011 gr_1_finl.pdf

175 Cyprus, Interview with Mr. Alecos Modinos, president of AKOK, 25.2.2008. On 08.03.2010 Mr Modinos confirmed
that the leaflet has not yet been disseminated.
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included television'’, radio'’” and printed material'’®,

Seminar on anti-discrimination Directives

On 14.12.2007 the Brussels-based Assistance Information Exchange Office — TAIEX, in co-
operation with the Cypriot Ministry of Justice, the Attorney General’s office, the Supreme Court and
the Pancyprian Bar Association held a one-day seminar on developments in the anti- discrimination
field and particularly on the transposition of Directives 2000/43/EC and 2000/78/EC. The language
of the seminar, which targeted lawyers, judges, civil servants and NGOs, was Greek and English.
The seminar was attended by 101 persons, out of whom seven judges, 19 lawyers, 21 policemen, 31
civil servants, 20 NGO representatives and three college students who are third country nationals.
Focusing on EU level rather than national laws and practices, the program included presentations on:
Anti-discrimination and diversity in EU law and policy, presented by a former official of the
Permanent Representation of the Netherlands at the European Commission; best practices in
procedural issues and enforcement, presented by an official of the Greek Court of Appeal and the
Greek Police Academy; the role of the European Court of Justice in interpreting and applying anti-
discrimination legislation, presented by a lecturer at the Catholic University Louvain of Belgium,
etc.

Expression of Diversity / Equality

On 12.12.2007, the European Institute of Cyprus organized an event to mark the closing of the
European Year of Equal Opportunities in Cyprus — 2007. The event, which was funded by the
European Commission, the Cypriot Ministry of Justice and from the organizers themselves, aimed
at raising public awareness on the benefits of multiculturalism and diversity. The event included
exhibition stands from social partners, NGOs, governmental departments etc; an evaluation / round
table discussion; an official closing ceremony; events and competitions for children; special awards
given to individuals who have contributed to the combating of discrimination; presentation of
activities from high schools; screening of films/documentaries; photographic exhibition; exhibition
of posters etc. The organisers stated that the event was participated by thousands of persons.

Good Practice Guide is issued by employers’ association

During 2007, the Cyprus Employers & Industrialists Federation”® (OEV) has published a “Guide to
employers for the promotion of equality and diversity at the workplace” setting out the legal
obligations of employers according to the anti-discrimination legislation, listing examples of good
practice and highlighting the promotion of equality and respect for diversity as factors for a healthier,
more competitive and productive work environment.

Anti-discrimination training for NGOs and trade unions

On 22-23.09.2007 a two-day training seminar was held in Nicosia, as part of a Europe-wide
programme to develop knowledge of EU and national anti-discrimination legislation, civil society

176 Cyprus, http://www.no-discrimination.ombudsman.gov.cy/diafimistiki-ekstratia-tileoptika

177 Cyprus, http://www.no-discrimination.ombudsman.gov.cy/diafimistiki-ekstratia-radiofono

178 Cyprus, http://www.no-discrimination.ombudsman.gov.cy/diafimistiki-ekstratia-entipa

178 Cyprus, Cyprus Employers and Industrialists Federation [Opoorovsia Epyodotav kot Biopmyavav] (OEB)
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dialogue and NGO capacity building. The trainers were Greek Cypriot and Turkish Cypriot legal and
non-legal persons who had undergone a “train the trainers” training. One of the trainers was the
president of AKOK and well known gay activist and specific attention was placed on ensuring the
participation of LGBT persons. Funded by the European Commission and designed and coordinated
by the Migration Policy Group and Human European Consultancies, this seminar comes as a
continuation of a similar seminar held in 2005 (reported below) in Cyprus and contained an in-built
evaluation component performed by the seminar participants. This seminar targeted NGO activists
and trade unionists across Cyprus’ ethnic divide, it was conducted in Greek and Turkish and was
attended by approximately 25 Greek Cypriot and 15 Turkish Cypriot NGO activists and trade
unionists, most of them members of vulnerable groups. This seminar forms part of a series of training
seminars which will also include a follow-up session for participants who were trained in 2005 and
at the September 2007 seminar, and a diversity management seminar which will take place in
February 2008. The national organiser of the seminar was the NGO Symfiliosi (Reconciliation)*°.

Anti-discrimination training for NGOs

On 11-12.06.2005 the Cyprus Labour Institute INEK-PEO organised a two days seminar on the role
of NGOs in Cyprus in combating discrimination on the grounds of Racial or Ethnic Origin, Age,
Disability, Religion or Belief and Sexual Orientation. The seminar was part of a European
Commission funded project: Mapping capacity of civil society dealing with anti-discrimination
(VT/2004/45), As in the 2007 training seminar, one of the trainers was the president of AKOK
and well known gay activist and specific attention was placed on ensuring the participation of LGBT
persons.

Conference on the Benefits of Diversity

On 29-30.09.2006 the ‘Stop Discrimination Campaign” organised a pan-European conference on
“The Benefits of Diversity and Inclusion for Small and Medium-Sized Enterprises”. This conference
brought together about 130 representatives of European SMEs and those working with the SME
community, offering a platform for exchanging experiences in diversity management and
implementing anti-discrimination policies in small and medium sized businesses. Speakers from
a business or academic background explained the challenges and benefits of diversity for smaller
companies using practical examples and case studies. More case studies were presented in an
exhibition during the conference!®?.

Equality body seminar in 2005

On 18.01.2005 a major conference titled “The implementation of the principle of equality in
employment and occupation” was organised in Nicosia the equality Body, focusing on employment
discrimination (Directive 2000/78/EC). The activity was funded by the Community Action Program
for national awareness raising activities on issues of discrimination (VF/2005/0154). The main
speakers were Yiota Kravitou, Law Professor at the University of Thessaloniki, who spoke on the
principle of non-discrimination in the two EU Directives 43/2000 and 78/200 and Alvaro Oliveira

180 Available at: http://ec.europa.eu/employment_social/fundamental_rights/spot/july07_en.htm#trainac (accessed on
22.10.2007).

181 The project was managed by human european consultancy (www.humanconsultancy.com) in partnership with the

Migration Policy Group (www.migpolgroup.com) and was carried out in the 10 new EU member states and Bulgaria,
Romania and Turkey.

182 See www.stop-discrimination.info/?RDCT=fd6dc498e983758e3227
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from DG Employment and Social Affairs of the EU, who spoke on the content of Directive
2000/78/EC and its implementation. There were additional speakers from Cyprus equality body, the
Ministry of Labour and the Ministry of Justice. The event was attended by Government officials and
civil servants, trade unionists and employers association representatives and a number of NGOs. This
was one of the largest conferences on the subject where all social partners and many stakeholders
were involved (a total of 300 persons). It was the only awareness raising event organised by the
specialised body on anti-discrimination laws.

Ministry of Justice Seminar in 2003

A seminar titled “E.U. legislation and policies to combat discrimination” was organised by the
Ministry of Justice and Public Order in June 2003, targeting NGOs, government officials and the
public at large, within the framework of the Community Action Programme Against Discrimination,
funded by the European Commission. Speakers included three European experts, from the
Commission and from other EU member states and there was simultaneous translation from Greek
to English and vice versa. It examined the concepts, content and field of implementation of the EU
anti-discrimination directives. The participants were mainly stakeholders from the governmental and
non-governmental sector but there was little if any representation from vulnerable groups. During
the proceedings, the Ministry circulated to participants two short publications listing out the
legislative framework for the combating of racism and discrimination. There was no follow up on
the subject; nor was there any impact assessment on the activity or the legislation since it was
implemented.

From the perspective of the NGOs'® and experts'® the problem with the above general training is
that they fail to properly target the LGBT population and as such, it does not impact LGBT persons.
No Hate Speech Cyprus 2012The Youth Board of Cyprus participates in a campaign launched by the
Council of Europe titled “No Hate”,'® aiming at tackling online hate speech. In this context the
Office of the Commissioner for Administration undertook the creation of a glossary which will
facilitate training on, and identification of, hate speech discourse and expressions. As soon as the
glossary is ready (probably in the next few weeks) it will be forwarded to the Youth Board of Cyprus,
which will convert it into a youth-friendly form and disseminate it accordingly by the end of 2013.18¢
The glossary was presented on the 21 March 2014 in an open event coorganised by the Cyprus Youth
Board and the Anti-discrimination Body, with the support and participation of the Cypriot
Ombudsperson herself. Part of the campaign is also a video with statements of Cypriot youth against
hate speech. The dissemination has recently been launched through the Cyprus Youth Board and
other relevant NGOs and public authorities.

The No Hate Speech Movement was relaunched on 21 March 2013 in Cyprus with an opening
speech of Torbjern Jagland, Secretary General Council of Europe'®’ . The EEA Grants also support
the No Hate Speech movement in Cyprus through the Fund for Non-Governmental Organisations in
Cyprus for the programming period 2009-20141,

183 Cyprus, This is based on the views expressed by the Chair of the Gay Liberation Movement of Cyprus -AKOK
(interview with Mr. Alecos Modinos 25.2.2008) as well as the knowledge research and training organisations such as
SYMFILIOSI, INEK-PEO etc.

184 Interview with Director of RUBSI, Dr. Constantinos Phellas 11.1.2008.

185 Council of Europe, “No Hate Speech Movement” www.nohatespeechmovement.org/ accessed on 27/2/14

186 Cyprus, Data derive from the Office of the Commissioner for Administration, 2011

187 https://www.youtube.com/watch?v=feRbOn4WUa4

188 Cyprus, http://www.eeangofund.org.cy/
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Colorful Meetings

The “Colorful meetings” is an initiative implemented by Accept LGBT Cyprus since 2010 and take
place every first Wednesday of the month. During these meetings LGBT persons or their friends are
gathered in a safe and friendly environment and discuss about issues they are facing in relation to
sexual orientation such as “coming out” or discriminations, they share experiences and support each
other.8®

“Shield against Homophobia in Education” in 2012

The campaign “Shield against Homophobia in Education” was implemented by the Cyprus Family
Planning Association and Cyprus Youth Council and was supported by the Ministry of Education
and Culture. It intended to fill a research gap in homophobia in education. The findings of the
research demonstrated a rather high frequency and intensity of homophobic bullying at schools. More
specifically, the campaign involved the training of 90 educationalists in matters of gender and sexual
orientation and qualitative research on homophobia in education recording the perceptions of
educationalists, who confirmed the finding that homophobia is widespread in schools expressed in
the conduct of both pupils and teachers, whilst the fear is often expressed that toleration of a
‘different’ sexual orientation will increase the number of persons with diverse sexuality. The
stigmatization is such that educationalists prefer not to utter these words. Educationalists prefer to
hide their sexual orientation at school, adopting ‘masculine’ characteristics so as not to expose
themselves to homophobic reactions. In October 2012 a conference was organized where the findings
of the qualitatitve research were presented to the public.*®

There is no available information on transgender people in terms of good practice.

189 Cyprus, Accept LGBT Cyprus, “Colourful Meetings” (TToAbypopieg Zovovticelc),
www.facebook.com/events/656771167715702/ accessed on 27/2/14

190 Cyprus, “Mapping of the phenomenon of homophobia in education - Shield against Homophobia in Education”
(Exaypdonon ov eowopévov g opopofiog otnv eknaidsvon — Aomido katd tng opopoPiag otnv eknaidevon),
Cyprus Family Planning Association and Cyprus Youth Council. 2012. Available at:
www.cyfamplan.org/famplan/userfiles/documents/Report Shield%20against%20Homophobia%20in%20education

%281%29.pdf
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J. Intersex

Intersex people are not specified in national non-discrimination legislation/ legal cases or non-
discrimination policies191 Discrimination on groups of “intersex” are not covered by the law. This
applies to discrimination of intersex persons as well..

No policies or any other material was found in relation to intersex discrimination. No, discrimination
of intersex persons is not covered under national non-discrimination policies or legislation.

It is not allowed that children remain without a gender marker/ identification on their birth
certificates.192. The time limit to register a new-born is fifteen days'®3

Such surgeries/interventions are not performed in Cyprus due to the lack of infrastructure and
respective legislation.

191 Cyprus, The Combating of Racial and Some Other Forms of Discrimination Law No. 42(1)/ 2004 (O nepi
katomoAéunong tov Puletikdv kot Opiopévav dAlov dwukpicewv (Enitporoc Nopog 42(1)/2004, available at
http://ww.ombudsman.gov.cy/Ombudsman/Ombudsman.nsf/All/341F06F0809843A6C22575B200444BBB/$file/%CE
%9A%CE%B1%CF%84%CE%B1%CF%80%CE%BF%CE%BB%CE%AD%CE%BC%CE%B7%CF%83%CE%B7%C
F%82%20%CF%84%CF%89%CE%BD%20%CE%A6%CF%85%CE%BB%CE%B5%CF%84%CE%B9%CE%BA%C
F%8E%CE%BD%20%CE%BA%CE%B1%CE%B9%20%CE%9F%CF%81%CE%B9%CF%83%CE%BC%CE%AD%
CE%BD%CF%89%CE%BD%20%CE%86%CE%BB%CE%BB%CF%89%CE%BD%20%CE%94%CE%B9%CE%B1
%CE%BA%CF%81%CE%AF%CF%83%CE%B5%CF%89%CE%BD%20%28%CE%95%CF%80%CE%AF%CF%84
%CF%81%CE%BF%CF%80%CE%BF%CF%82%29%20%CE%9D%CF%8C%CE%BC%CE%BF%CF%82%20%CF
%84%CE%BF%CF%85%202004.pdf?OpenElement

192 Cyprus, Registration of Residents Law [N. 141(1)/2002 (Népog mov katapyel Tovg vopovg mov puduifovy ta 0épata
OVOPOPTKA, LLE TIV KOTOXDPNON YEVWHGE®MV Kot OavAaT@v, TV €yypapr TV KOTOIK®OV, TNV EYYPUEN TV EKAOYEMV Kot TV
ETOWAGI0 TOV EKAOYIKOD KOTOAOYOV, TNV EYYPAPN TV TOMTAOV TNG SNUOKPATIOG KOl TOVTOYPOVO E1GAYEL EWOIKES
Swatdéelog yo v £kdoon dafatnpimv/ TOEBIOTIKOV EYYPAPOV KoLl TPOCPUYIKMV TOVTOTHTOV Y10l TOVG TPOSPVYEG
N141(1)/2002, available at http://www.army.gov.cy/wp-content/uploads/O-peri-arxeiou-plithismou-nomos-tou-2002-N.-
1411-20021.pdf

193 Cyprus, Cyprus, The Combating of Racial and Some Other Forms of Discrimination Law No. 42(1)/ 2004 (O mepi
KotamoAéunong twv PvAetikdv kat Opiopévov dilov dokpiceov (Enitporog Nopog 42(1)/2004, art. 8, available at
http://www.ombudsman.gov.cy/Ombudsman/Ombudsman.nsf/All/341F06F0809843A6C22575B200444BBB/$file/%CE
%9A%CE%B1%CF%84%CE%B1%CF%80%CE%BF%CE%BB%CE%AD%CE%BC%CE%B7%CF%83%CE%B7%C
F%82%20%CF%84%CF%89%CE%BD%20%CE%A6%CF%85%CE%BB%CE%B5%CF%84%CE%B9%CE%BA%C
F%8E%CE%BD%20%CE%BA%CE%B1%CE%B9%20%CE%9IF%CF%81%CE%B9%CF%83%CE%BC%CE%ADY%
CE%BD%CF%89%CE%BD%20%CE%86%CE%BB%CE%BB%CF%89%CE%BD%20%CE%94%CE%B9%CE%B1
%CE%BA%CF%81%CE%AF%CF%83%CE%B5%CF%89%CE%BD%20%28%CE%95%CF%80%CE%AF%CF%84
%CF%81%CE%BF%CF%80%CE%BF%CF%82%29%20%CE%9D%CF%8C%CE%BC%CE%BF%CF%82%20%CF
%84%CE%BF%CF%85%202004.pdf?OpenElement
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Annexes

The cases presented in this section are the only ones found in regards to the issues of homophobia.
The Cypriot legislation and court decisions are all found in www.cylaw.org which is the only
updated source of legal and legislative information in Cyprus. It was researched extensively for
new cases, but no new cases were found.

Annex 1 — Case law

Case title

Stavros Marangou v. The Republic of Cyprus through the Public
Service Commission

Decision date

17.07.2002

Reference details (type
and title of court/body; in
original language and
English [official
translation, if available])

AvwrtaTto AikaoTtApio KUTTpou
AvaBewpnTikr) Aikaiodoaia
Ymé0eonap. 311/2001
Supreme Court of Cyprus
Revisional Jurisdiction

Case no. 311/2001

Key facts of the case
(max. 500 chars)

The Applicant applied to the Public Service Commission for a post at
the Ministry of Interior. On the 25.01.2001, he was notified that his
application was rejected because of his failure to serve in the army,
pursuant to article 31(b) of the Public Service Law®*. The Applicant
applied to the Court seeking the annulment of this decision, arguing
that article 31(b) of the Public Service Law violated the non-
discrimination principle of Article 28 of the Constitution on the
grounds of belief, given his particuliarities and personal convictions
deriving from the fact that he is a homosexual. The Republic argued,
by way of a preliminary objection, that the Applicant lacked
legitimate interest that would enable him to file the present recourse,
as his failure to discharge his military obligations meant that he did
not possess the required qualifications for the post. The Court
sustained the Republic’s preliminary objection and rejected the
applicant’srecourse.

Main
reasoning/argumentation
(max. 500 chars)

The Judge stated that his judgement would be different if section
31(b) of the Public Service Law was held to be unconstitutional but
that issue was not raised by the Applicant, whose argument for
unequal treatment was not related directly to the constitutionality of
section 31(b) of the Public Service laws, but to the constitutionality
of the National Guard laws. In this case, the decision of the Public
Service Commission relied on section 31(b) of the Public Service law
and not on the National Guard law.

194 Cyprus/ Public Service Law 1990 as amended until 2000.
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Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The Court did not examine the issue of constitutionality of either the
Public Service Law or the Public Guard Law. As a result, the
argument of the Applicant that the obligation imposed by the Public
Service Law amounts to unequal treatment on the ground of belief
and/or sexual orientation was left undetermined. Council Directive
2000/78/EC had not been transposed at the time and the concept of
indirect discrimination on the ground of sexual orientation was not

expressly provided in any other law. Neither the applicant nor the
court made use of the anti-discrimination provision of the
Constitution (which does not expressly cover sexual orientation but
covers “any other ground whatsoever”), in spite of the fact that there
is case law!®® establishing that constitutional rights are directly
enforceable.

Results (sanctions) and
key  consequences or
implications of the case
(max. 500 chars)

The appellant did not claim discrimination on the ground of sexual
orientation, presumably since the law transposing 2000/78/EC had
not been transposed by then. The ground of discrimination invoked
was “belief as a result of the particuliarities and convictions of the
applicant who was a homosexual”. The question of the
constitutionality of the obligation of homosexuals to perform military
service was not addressed.

195 Cyprus Yiallourou v. Evgenios Nicolaou, Supreme court case, Appeal No. 9331 (08.05.2001).
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Original text of the decision:

ANQTATO AIKAZTHPIO KYTPOY
ANAGEQPHTIKH AIKAIOAOZIA

Oduiedoc Af. 311/2001
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Case title

Stavros Marangou v. The Republic of Cyprus through the Public
Service Commission

Decisiondate

03.11.2006

Reference details (type
and title of court/body; in
original language and
English [official
translation, if available])

AvwrtaTto AikaoTAipio Kitrpou
Agutepofabuia Aikalodoaia
AvaBewpnTtik 'Epeonap. 3729
Supreme Court of Cyprus
Revisional Jurisdiction

Appeal no. 3729

Key facts of the case
(max. 500 chars)

This is an appeal against the previous decision of the Supreme Court
which had dismissed the Appellant's recourse to set aside the Public
Service Commission’s decision not to offer the Applicant a post at at
the Department of Road Transport. The decision was based on article
31(b) of the Public Service Law 1990 N. 1/90, which requires
applicants for public posts to have lawfully discharged all military
obligtations. The Applicant also challenged the validity of the interim
judgement of the trial Judge by which an application by the Applicant
to amend the legal grounds of his recourse was rejected. The
application for amendment aimed at introducing to the recourse the
legal grounds that sections 4, 7 and 8 of the National Guards Laws
(which set out the procedure for discharge from the army) are
unconstitutional because they infringe articles 6, 8, 15, 18 and 25 of
the Constitution’®® on the grounds that they establish unequal
treatment between citizens belonging to different social groups,
because the procedure prescribed in the National Guard laws for
establishing his identity as a homosexual was degrading and
humiliating.

Main
reasoning/argumentation
(max. 500 chars)

The Court reiterated that questions of unconstitutionality must be
raised with sufficient clarity and in quite unequivocal terms. The
motion of relief of the recourse did not contain the required
specialisation that would enable the judicial review of the laws under
question; the general invocation of a legal provision as
unconstitutional is not sufficient. In any case the Court stated that the
vague allegations contended by the Applicant were actually related to
the military service in the National Guard and not to the object of the
recourse at hand, which was the appointment at a public post. The
Court agreed with the findings of the trial Judge.

196 cyprus, Article 6 prohibits discrimination by any laws or any bodies against any person; article 8 provides that no
person shall be subjected to torture or to inhuman or degrading punishment or treatment; article 15 guarantees the
right to respect for private and family life; article 18 guarantees the right to freedom of thought and conscience; and
article 25 right to practice any profession or to carry on any occupation, trade or business.
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Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The Appeal Court invoked procedural reasons and did not address the
issue of constitutionality of either the Public Service Law or the
National Guard Law. As a result, the argument of the Applicant that
the obligation imposed by the Public Service Law amounts to
unequal treatment as regards his beliefs and particularities as a
homosexual was not examined. The appeal failed and was dismissed
by the Court. The question of the constitutionality of the obligation to
perform the military service in cases of homosexuals was left
undetermined.

Results (sanctions) and
key  consequences or
implications of the case
(max. 500 chars)

The Court’s decision to disallow the application to change the legal
basis of the appeal inevitably results in the applicant altogether losing
his right to challenge the decision by which his employment
application was turned down, because the Constitution (article 146)
sets a 75 days’ limitation for challenging administrative decisions.
However, given that the application to change the legal basis was
sought in order to introduce constitutional articles which had been in
force since 1960, then the court’s decision to disallow this application
deprives the appellant of a line of argumentation which he could have
brought forwarded in the first instance. Strangely enough, the
appellant did not invoke Law 58(1)/2004 which had meanwhile been
encated and which transposes Directive 2000/78/EC.Had the
appellant tried to introduce in his legal arguments a new law which
had meanwhile come into force, then the court’s decision to disallow
the change of legal argumentation would have led to an injustice.
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Original text of the above decision:

AAOOANIAAEIEA AEEAEIAIOEA
(AvaBewpnrikr ‘E@eon Ap. 3729)
3 fiapafiRioe, 2006
[EQIOOAIOEIEACO, IEEIEAEACO, CEEAACO, ENAIACO, xAOZLCXAIDCO, AI66Y0]
OOAONIO TANAAEIO,
Roaoarui
V.

EOPNEAECO ACIIENAOEAQ, IAOQ
APEONIBCO ACIIOEAG OPCNAGEAO,
Ro&oRaecoco. O.
ARU&ID, 4é4 6if Ab&oaRiioa.
1. Oaceénoidiyeis, aéa oci Av&oRrascoc.
EQIOOAIOEIEACO, A.: Oci iptiduic 40U6A6¢ 616 AEBAGOCHARID &4 Apo&é T Aé8abdPO ERANAPO.
E&éoionaly Aanidiniéepi E¢ipoali, Opbua DiséocePpo AAfiainRas e4é Asaacop 186AsifDI, OpPUA
ja6api 12646ifpi. C ASEOMISP AcLii6éad OBCRaGRAd (AAD) A A3660IEYS BCd CuARILCIRAD 10.7.2001

€4é 11.9.2001 4id6R606IE+4, deciiouficoa Oif 466¢OP dUO aai Poal adiadu ia 6o diii6oanean aéifésuuo

AAAAAAAAAA

1/90. AraioRii ouf 8éi 300 48i6U6aNT 6¢d AAD | &6&6ARUT U6BCOA 4i43606+pd SRIGEEAP. C B3l &fRAC
Yoa6c, V+8é U0 4i068ARNAN O¢i 40UBAGC pA Oci iBiR4 ABIAMRGEcEA ¢ ORIGEBAP. 18 40P,
4pO66ACOAR0AE ABR6CO ¢ iMeliocda AlACUNAGCO 4dUBAGCO pA Ol i3Ik ABINNROECER ABOCOG 464

15, 18 éaé 25 06i6 OB6ioUANAdI0 acuéidnapioad Uide pada+aRneoc uaoaly oui dieéopi ié idiRié
AiP&iti 64 46a0iINa0EeYo éigitiédYo iulUado. I a680aR0I, i idiRio ARiaé THIDOENHOEETD, E6+ONROOCEA
diiio 68iI66PfAélc 6¢cO aR6GCOCO I6é ¢ Biilaeddupaic adl o iyl Aéaaéeadna 6o 46adRA6UGE BCO
606a886neNYico éaéliogdan, aiY+aé 6i 00ié+aRi 6¢O 6A0AEII0EEP) nada+aR[ieoco 0id B6IBARNAIID,
éaoU sanlaaog oui Unefiui 3,8 éaé 9 6¢o Adriudaiépo Oyuaaoco AiefiudRiti AééaéuuUouni. AP&uGa
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M Kav. 7 Tou AlaBIKaoTIKOU KavoviopoU Tou AVWTATOU ZUVTAYUATIKOU AIKAOTNPiou.
2 Anpokparia v. Moyiatgn (1992) 3 AAA 196
Magitn v. Anpokpartiog ka (1996) 3 AAA 522
Latomia Estate Ltd ka v. Anpokpariag (2001) 3(B) 672
KAgdvBoug v. Anpokpartiag (2003) 3 AAA 256.
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Case title

Panicos Koutsoudis v. The Police

Decision date

01.11.2005

Reference details (type
and title of court/body; in
original language and
English [official
translation, if available])

AvwrtaTto AikaoTAipio Kitrpou
MovikA 'Egeon Ap. 10/2005
Supreme Court of Cyprus
Criminal Appeal No. 10/2005

Key facts of the case
(max. 500 chars)

The Appellant owned a night club with all necessary licenses for its
lawful operation, including licenses for the sale of alcohol and the use
of loud-speakers. The Appellant applied for the renewal of these
licenses before their expiration but the competent authority (the
Municipality of Larnaca) failed to renew or to issue new licenses.
The Police prosecuted the Appellant for offences related to the use of
loud-speakers and the sale of alcohol without a license. In the
meantime, the Municipality of Larnaca issued the said licenses. The
Appellant admitted the offences but was still sentenced to a fine of
1,500 Cyprus Pounds (Euros 2,563) for the use of loud-speakers and
350 Cyprus Pounds (Euros 598) for the sale of intoxicating liquor
without a license. The Appellant then applied to the Appeal Court,
seeking to set aside the judgement of the trial Court. The Appellant
argued that the fines imposed on him were manifestly excessive
having regard to the circumstances of the case. He also complained
that the behaviour of the Municipality of Larnaca and the Police
towards him was negative and hostile due to the fact that he was
homosexual and that his club was frequented by homosexuals.

Main
reasoning/argumentation
(max. 500 chars)

The Court reiterated the principles justifying the interference of the
Court of Appeal in an appeal against sentence, according which the
Court of Appeal will only interfere with a sentence if it is apparent
that the trial Court misdirected itself either on the facts or the law; or,
that the Court, in considering a sentence, allowed itself to be
influenced by external factors which should not affect the sentence;
or, if it is made to appear that the sentence imposed is manifestly
excessive in the circumstances of the particular case.

In the case at hand, the Court of Appeal acknowledged that the
mitigating factors of the case (i.e. the fact that the licenses had not
been promptly renewed through no fault of the applicant) were not
taken into account by the trial Court, pointing out that the Prosecution
knew these circumstances but chose to deal with the case in an
unfavourable manner. There was an erroneous judgement of facts that
led to the imposition of a manifestly excessive sentence.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The court touched upon the issue of the negative and hostile approach
of the authorities towards homosexuals, although it could not under
the circumstances produce a ruling of discrimination on the ground of
sexual orientation, since the case was an appeal against a trial court
decision. Nevertheless, the Appeal Court refrained from commenting
on the general issue of state’s attitude towards homosexuality and
remains confined to the circumstance of the case.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

For the reasons stated above, the appeal was successful. The fines
were replaced by a 1000 Cyprus Pounds’ guarantee of the Appellant
that he will abide by the legislation regulating the operation of
entertainmentclubs
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Original text of the above decision:
1 [i1&pAanRia, 2005
[IEEIEAUACO, ENAIACO, OQOEID,
AI66Y0]

DAIEEIO EIOOOIOACO,

Asacsanui,

E@eaiBAntn
¢. (MowvikA ‘E@eon Ap.
10/2005)

piéib ~ xfibog padacpiui éaé dpécoc iéiidiaduaduapi oiopi +0fiRo Uadéa ~— AvdAcaRrui,
646160P0OCO BYIiOfio aiagd+bd aebOgod aiaiYudg / Yéaioc iYui aadépi onéi 6¢ ébic oOui
BOE00ANYIUI, i€ afpiaéié danyeaépai ia onidiyi 66a aYiida dail 60 adaiaéecupYiao i+epoaéo
0i6 éaé 6aeéel i avaoanni AlaooUeéod asi oii anpiaéi Abui 660 Ua&éao 6i0 aecoiyod ~ Ié
84044846R&0 Ai4iORIT 016 A6A0ARII6I0 avifiiyoai O¢ +fiiiéeb daRRIAI 8i5 pacieUacod uY=hé oci
Yésioc / aiaiYuog oui aadépi ~ Adéaieb aiéibo diiiooRWIG £1.500 00¢i adcAifiRA Aéa +fiPog
pdaacpiui +ufiRo Ua&éa eéaé oiéipi SRiIGORUIG £350 O06¢i Ga0caifiRa déa dpécode
iéfidiadpaduapi oiopi +UARO Uadéa ~ EfReceai Yéacea GOANAIEEEYOo, EUAl A00aéuYico
4606RUcOCO A4AIIUOUT eaé aibéeadacdUeceai 840’ YOaoe pa aYOpadoc 0id 46a6aRriidio pa
aaaycoc

£1000 yia  dUo

Xpovia.

piéib ~ Adéuyoricoc ~ | dRivaéifieouio o¢o diéiPo éaé ¢ AdéuYoncoc 6id yaito oco diéibPo

EUfiaéa, efreced Yii+io paol 480 danaai~b 68 ayi éa0cAifiRa0 8id adifiiyoai 66¢ +fiPog
LAAAODILT 84é 6dci Opécoe T6MSIAGLAOUADI Siopi ~UfRd Uadéa 8aoll Sanlaace oui
68068 fiica06api 8aé EATITE606DI a6a0UTALI. OBCT ABEUYBRCAS Oco Bi6iPO BPORCEAI
0oUge aéipa 19 6oieY6aé0 8id adifilyoal daflpiéa aaéébuada eaé aéasnU+eceai eaoU
4éU0inao cuanipciRad padaly 14Ai6 2004 éaé Oad0apaniio 2004 66i Raéi éYioni. Ooci
BAOCAIRRA 864 =APOC PABAGPINT +UARD UaAa, 6i AGBAGOPRET A3YA4EA 60iT A6AGARIBA
giéib BRiGORUIG £1500 éaé 60¢i Ga6CAIRaA Aéa dpécoc iéiidiadpaduapi 8idpi +UARO
U&aééa, anuooéui £350.

14 oci dafiyoa Yoaoe adéaépeddaé i danapanéopio 6¢o OftdUAEEcO AdUBA0cO P& OC
468ACIEIARA 10€ 1é +NgPAdEeaYo dieiY0o aRiaé Yéacea 6oanaieéeYo. | 46a0aRui 63I6OPHENR
obficoai YiaioR 616 i Abuid EURiaé40 éaé ¢ A6o6iiuRa 516 aai POai piii aficoéep aeel éaé
a+enéep 4daéab i RAEI0 ARiAé TNIBBEUOEET0 eaé 00T eYIiDMi 016 dy+idaeai ipiodeioéea Uoipa.
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AdivaoRoOCEE
uoé:

1. T &6&064aR0I YON&da ia Oy+aé adiiteudanio +aénéoply eUou adi 660 daiéooUoaéd 6co
dafiiy6ao 6oUeadco éaé 6id didypacio did AcuéidRaiyi ié an+Yo 6¢o +ficdobo aéiRécoco. Ooci
dafiiyoa dARRAOUOE, T AOA0ARNT 4&1 GANEORUIICHA 060 A6aA6EA0RA0 8O ORIAEY IO T ilipio é4é ié
@aiiieopin 1yoa eaé ooiacacoU adYeaiad ia aeigioepoaé oi anuui 6¢o danaiiuRas. AooU 6a
00ié+&R4 86 4dida&siyi 6iaafniyo nadonéacoésiyo danUaiitao adi éboecéai 4aiiouo ddiac adi
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Aiasanipaiao 6aieYoaéo:

Philippou v. Republic (1983) 2 C.L.R. 245,
"ewpyiou v. AaTuvopiag (1991) 2 A.A.A. 525,
MixanA k.a. v. Aatuvopiag (1997) 2 A AA. 362.
,0a6¢ aiaioRii Diéipo.
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Annex 2 — Statistics

Note: Data for 2010, 2011, 2012, and 2013 were searched through the Ombudsman’s Annual Reports as well as through phone interviews with Mr. Aristos Tsiartas and Mrs.
Elisavet Christou, Omudsman’s office, on 09/07/2014. No statistics on the issues of tables 1-7 are maintained. Such statistics are not kept by any other authority in Cyprus. Any
data provided are through reports on cases of interventions of the Ombudsman’s office after filiing of complaints. The same information was researched in the annual reports of
the Ministry of Interior and Ministry of Labour and Social Insurance where no such statistics are maintained or reported.

Table 1: Implementation of Employment Directive 2000/78/EC

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013
Total complaints of 0 0 0 0 0 0 0 1 3 3 2 0 3
discrimination on the
ground of sexual
orientation (equality
body, tribunals, courts
etc.): if possible
disaggregated
according to social
areas of discrimination
(employment,
education, housing,
goods and services etc.)

Total finding of 0 0 0 0 0 0 0 0 3 Found | Decision| 0 0 0 3
Discrimination examine | discrimi | s

confirmed (by equality din nation pending

body, tribunals, courts 2008 but

etc.): if possible and

disaggregated made

according to social recomm

areas of discrimination endation

(employment, S

education, housing,
goods and services etc.)
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National Number of
sanctions/compensation
payments issued (by
courts, tribunals,
equality bodies etc.): if
possibledisaggregated
according to social
areas of discrimination
(employment,
education, housing,
goods and services etc.)

Not
known

Not
known

Not
known

Not
known

National range of
sanctions/compensation
payments (by courts,
tribunals, equality
bodies etc.): if possible
disaggregated
according to social
areas of discrimination
(employment,
education, housing,
goods and services etc.)

Not
known

Not
known

Not
known

Not
known
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Table 2: Freedom of Movement

Number of LGBT
partners of EU
citizens residing
in your country
falling under
Directive
2004/38/EC (i.e.,
LGBT partners
having

exercised their
freedom of
movement as
granted to
family

members of EU
citizens,
whether under
Directive
2004/38/EC or
Number of LGBT
partners who
claimed their
right to
residence but
were denied this
right

2000
0

0

2001
0

2002
0

2003
0

2004

0

2005

0

2006

0

2007
No
infor
matio
navail
able

At
least

2008

2009

At least 2
(no other
informatio
nis
available
for these
cases)

Decision
pending

2010

2011

2012

2013

No data
could be
obtained
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Table 3: Asylum and subsidiary protection

2000 2001 2002 2003 2004 2005 | 2006 2007 2008 2009 2010 2011 20 | 2013

Number of LGBT 0 0 0 0 0 0 0 1 0 0 0 0 0 | Obut

individuals expecti

benefiting from ng new

asylum/subsidiary informa

protection due to tion on

persecution on the the re-

ground of sexual examin

orientation ation of
one
case

Number of LGBT Not Not Not Not Not at Not Not Not Not One case of Not

individualswho known | known | known | known | known | least | known | known | known | known |0 Iranian national known

were denied the 1 who filed a

right to asylum or complaint in

to subsidiary 2011 but no

protection despite information

having invoked the exists on the

fear of persecution progress of he

on grounds of Case

sexual orientation

Table 4: Family reunification
2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013
Number of LGBT partners 0 0 0 0 0 0 0 0 No 1
of third country nationals data

residing in your country

benefiting from family

reunification
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Number of LGBT partners 0 0 0 0 0 0 0 1 No 1 Not
of third country nationals data know
residing in your country who n
were denied the right to
benefit from family
reunification
Table 5: Freedom of Assembly

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013
Number of demonstrations 0 0 0 0 0 0 0 0 0 0 0 0 0 0
in favour of tolerance of Qin
LGBT people, gay pride 2014)
parades, etc
Number of demonstrations 0 0 0 0 0 0 0 0 0 0 0 0 0 0
against tolerance of LGBT Tin
people. 2014)
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Table 6: Hate Speech and Criminal Law

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013

Number of criminal court 0 0 0 0 0 0 0 0 0 0 0 0 0 0
cases regarding homophobic
hate speech initiated
(number of prosecutions)

Number of convictions 0 0 0 0 0 0 0 0 0 0 0
regarding homophobic hate
speech (please indicate range
of sanctions ordered)

Range of sanctions issued n/a nla n/a nla n/a n/a nla n/a 0 0 0 0
for homophobic hate speech

Number of non-criminal 0 0 0 0 0 0 0 0 0 0 0 0
court cases initiated for
homophobicstatements

Number of non-criminal 0 0 0 0 0 0 0 0 0 0 0 0
court cases initiated for
homophobicstatements
which were successfully
completed (leading to a
decision in favour of the
plaintiff, even if no sanctions
other than symbolic were
imposed)

[ 2000 | 2001 [ 2002 | 2003 | 2004 [ 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 [ 2012 | 2013 |




Number of criminal court 0 0 0 0 0 0 0 0 0 0 0 0
decisions in which
homophobic motivation was
used as an aggravating factor
in sentencing
Table 7: Transgender issues

2000 2001 2002 2003 2004 2005 2006 2007 2008 | 2009 | 2010 | 2011 | 2012 | 2013
Number of 1 1 0 0 0 1 1 0 No no
name changes No availab [No availab
effected due availab [le data [availab |le data
to change of le data le data
gender
Number of Not Not Not Not Not Not Not Not No No
persons who known | known | known | known | known | known | known | known availab [No availab [117
changed their le data |availab [le data
gender/sex in le data
your country
under the
applicable
legislation

197 Cyprus, Information found during search of case law, case Head of Police vs Giorgos Kolokasidis,Decision Nr. 11529/2011 of the Larnaca District Court, where the defendant (who exercised violence against a
woman) was in the process of gender change, including medical treatment. Case available at http://cylaw.org/cgi-

bin/open.pl?file=apofaseised/poin/2013/3220130175.htm&qgstring=%F3%ES5%EE%EF%FS%E 1%EB*%20and%20%F0%F1%E F%F3%E1%ED%E1%FA%EF%EB%EI%F3%EC*
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Table 1: Requirements for rectification of the recorded sex or name on official documents

Intention to Gender Hormonal Genital surgery Forced/

"(;/e Ic?sittr; € Iizetilst dysphoria tres tz?sglt/ Court order ';Aeiﬂlif)il leading to automatic Unchangeable | Notes
D diagnosis physice P sterilisation divorce
gender adaptation

AT

v

v

v

v

<

X

court decision

X

court decision

Legal changes expected to confirm court decisions

BE

v

v

Rectification of recorded sex

BE

v

Change of name

BG

I ARNAN

v

(birth certificate)

Only changes of identity documents are possible (gap in legislation)

CYy

Automatic divorce is issued after 4 years of separate living

Cz

AN

ANANES)

AR IR

These requirements are not laid down by law, but are use by medical committees established under the
Law on Health Care

DE

ANEN

AN

Small solution: only name change

DE

X

court decision

Big solution: rectification of recorded sex

ANEE A NER NEANAN

and law
DK v ? Rectification of recorded sex
D K \/ Change of name
EE v ?
EL v ?

ES

Fl

Name change possible upon simple notification, also before legal recognition of gender reassignment

FR

ANRAN

SNINYN NN

L

Requirements set by case law, legal and medical procedures uneven throughout the country

HU

ANIANRNANENANANANEANEA YR SA YN ANAN

No explicit rules in place. Requirements descend from praxis, but unclear what is necessary in order to
obtain a medical opinion. After 1 January 2011 a marriage can be transformed into a registered
partnership

v

(name change
possible by Deed
Poll and under
Passports Act 2008)

Further changes expected following court case Lydia Foy (2007)

IT

LT

v

(personal code)

Legal vacuum due to lack of implementing legislation, courts decide on an ad hoc basis.

LU

No provisions in force, praxis varies.

LV

v

Change of name is
possible after gender
reassignment

Medical opinion is based on an intention to live in the opposite gender and on a diagnosis of gender
dysphoria. For rectification of the recorded sex, currently the Ministry of Health decides case-by-case
(parameters not specified). Amendments to the law were proposed but not adopted.

MT

v

(only unmarried,
divorce not
possible)

Requirements unclear, decided by Courts on an ad hoc basis
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According to Article 28a of the civil code, the requirement of physical adaptation does not apply if it
N L / / / / \/ / \/ would not be possible or sensible from a medical or psychological point of view. Changes are
underway, forced sterilisation might be removed.

P L / \/ / \/ / No legislation in place, requirements set by court practice

PT \/ \/ \/ \/ \/ \/ Case-by-case decisions by courts, new act expected

S E \/ \/ ? \/ \/ \/ Decision issued by forensic board

S I No formalities for change of name
S K ‘/ 2 Change of name granted simply upon application accompanied by a confirmation by the medical

° facility.

U K Change of name requires no formalities
U K / / / / / Rectification of the recorded sex

Notes: This is not a table about the requirements for accessing gender reassignment treatment. This means, in particular, that gender dysphoria diagnosis might be in practice
required by medical specialists as a pre-condition for a positive opinion. This situation is not captured by this table, which illustrates the conditions for legal recognition of

gender reassignment.
v'= applies; ?=doubt; x=removed; change since 2008
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Table 2: Discrimination on grounds of sexual orientation in legislation: material scope and enforcement bodies

Material scope
Country Codes Equality body Comments
Some areas of .
Employment only RED1% All areas of RED

AT v v Two of nine provinces have not extended protection to all areas covered by RED: Vorarlberg
and Lower Austria. VVorarlberg extended protection to goods and services in 2008.

BE v v

BG v v
The mandate of the Equality Body, which operates under the Ombudsman’s Office was
extended to include more grounds of discrimination than racial or ethnic origins as provided
for in the Racial Equality Directive. However, this
mandate does not include various important functions, such as the provision of independent
assistance to the victims of discrimination in pursuing their claims, as provided for in Article
13 of the Directive, and the mechanisms to effectively enforce
its decisions, opinions or recommendations. In addition, the Equality Body does not

CcY v v v automatically suspend the implementation of legislation, agreements and practices found to
be discriminatory.'*°
The Anti-Discrimination Body rarely uses its powers to impose sanctions. The full
independence of the equality body is questionable since it does not enjoy the freedom to
appoint its own staff, as recommended by ECRI in its General Policy Recommendations No.
2 on specialised bodies to combat
racism, xenophobia, antisemitism and intolerance at national level (principle 5) and No. 7 on
national legislation to combat racism and racial discrimination®®.

cz v New anti-discrimination legislation adopted

DE v v

DK / \/ New equality body set up

EE \/ \/ New anti-discrimination legislation adopted

EL v v

ES v

198

Employment discrimination is prohibited in all EU Member States as a result of Directive 2000/78/EC. Directive 2000/43/EC (Racial Equality Directive) covers,

in addition to employment and occupation, also social protection (including social security and healthcare), social advantages, education and access to and supply of
goods and services which are available to the public, including housing.
199 cyprus, The impact of the Racial Equality Directive: a survey of trade unions and employers in the Member States of the European Union, Anthoula Papadopoulou
200 Third and fourth ECRI report on Cyprus.
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Material scope

Country Codes Equality body Comments
Some areas of “
Employment only RED1% All areas of RED

i v

FR v v

HU v v

IE v v

I v

LT v v

LU v v

LV v v

MT v

NL v v

PL v

PT v

RO v v

SE v v

sI v v

SK v v
The Equality Act 2010 replicates the sexual orientation protection offered in the Equality Act

UK v v (Sexual Orientation) Regulations 2007 and the Employment Equality (Sexual Orientation)
Regulations 2003 and expands protection in a number of ways. The new Equality Act is
expected to enter into force October 2010.

TOTAL 9 7 11 20

Note: v/ = Applies; ? = doubt; x = removed; change since 2008
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Table 3: Discrimination on grounds of gender reassignment or identity in national legislation

Country Codes Form of “sex” discrimination Autonomous ground Dubious/unclear Comments

AT \/ Legal interpretation and explanatory memorandum

BE v Explicit provision in legislation or travaux préparatoires

BG v

cy v

Cz / The new Antidiscrimination Act makes reference to ‘gender identification’.

DE v Constitutional amendment proposal by opposition (‘sexual identity”)

DK v Decisions by the Gender Equality Board
The Gender Equality and Equal Treatment Commissioner has dealt with one

EE / application and took the view that the Gender Equality Act could apply to ‘other
issues related to gender’.

EL v
The Constitutional Court held that gender identity is to be read in among the

ES / prohibited grounds of discrimination in Article 14 of the Constitution. Together with
the adoption of several regional laws, a trend can be noted towards the protection of
gender identity.

= / Committee for law reform proposes to explicitly cover transgender discrimination in
equality legislation.

FR / Case law and decisions by the equality body

HU v

IE v The Employment Equality Act 1998-2004 is interpreted in accordance with the case
law of the Court of Justice of the EU.

I v

LT v

LU v

LV v

MT v

NL / Case law and opinions of the Equal Treatment Commission

PL v

PT v

RO v
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Country Codes Form of “sex” discrimination Autonomous ground Dubious/unclear Comments

Discrimination on grounds of gender reassignment is still considered ‘sex’

SE / \/ discrimination. The new ground ‘transgender identity or expression’ now covers
other forms of gender variance, regardless of gender reassignment.

S| v The Act Implementing the Principle of Equal Treatment contains an open clause of
grounds of discrimination.

SK v Explicit provision in legislation
The Equality Act 2010 replicates the ‘gender reassignment’ protection offered in the

v Sex Discrimination Act since 1999, but removes the requirement to be under
UK T L L .
‘medical supervision” and expands protection in several ways. The new Equality Act
is expected to enter into force in October 2010.
TOTAL 10 3 15

Note: v' = applicable; positive development since 2008
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Table 4: Criminal law provisions on ‘incitement to hatred’ and ‘aggravating circumstances’ covering explicitly sexual orientation

Country Codes

Criminal offence
to incite to hatred,
violence or
discrimination on
grounds of sexual

Aggravating
circumstance

Comments

orientation
AT Existing provisions of the criminal law against incitement to hatred explicitly restrict the protection to groups other than LGBT people.
BE v v
BG Existing provisions of the criminal law against incitement to hatred explicitly restrict the protection to groups other than LGBT people.
cy ‘/ General provisions could extend to LGBT people.
Criminal Code (Cap.154)
New Criminal Code in 2009 contains no explicit recognition of homophobic hate crimes. LGBT could fall under the category ‘group of
Ccz people’, but as the law entered into force in January 2010 there is no case law yet. The explanatory report of the law also does not define
the term.
DE Hate speech legislation does not explicitly extend to homophobic motive, but extensive interpretation has been confirmed by courts.
DK v v
EE v
EL v Article 23 of Law 3719/2008 provides for an aggravating circumstance in cases of hate crime based on sexual orientation.
ES v v
Fl v According to the pertinent preparatory works, LGBT people could fall under the category ‘comparable group’. A working group has
proposed that the provision on incitement be amended to explicitly cover sexual minorities (2010).
FR v v
LGBT people could fall under the category ‘groups of society’. Penal Code was amended to include hate motivated crimes against
HU B auu DS é
certain groups of society'. Case law has shown this includes the LGBT community.
IE \/ Homophobic motivation might be taken into consideration at the sentencing stage, but this is left to the discretion of the courts.
IT Existing provisions of the criminal law against incitement to hatred explicitly restrict the protection to groups other than LGBT people.
LT v v Homophobic motivation was included in the list of aggravating circumstances in June 2009.
LU General provisions could extend to LGBT people.
LV Homophobic motivation might be taken into consideration at the sentencing stage, but this is left to the discretion of the courts.
MT Existing provisions of the criminal law against incitement to hatred explicitly restrict the protection to groups other than LGBT people.
NL ‘/ ‘/ The 2009 Public Prosecution Service’s Bos/Polaris Guidelines for Sentencing recommend a 50% higher sentence for crimes committed
with discriminatory aspects.
PL General provisions could extend to LGBT people
PT v v
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Criminal offence
to incite to hatred,

Country Codes . w_ole_nce_or Aggravatlng Comments
discrimination on circumstance
grounds of sexual
orientation
Art. 317 of the Criminal Code sanctions only hate speech as ‘incitement to discrimination’, but includes sexual orientation. Article369
RO v v on incitement to hatred does not mention sexual orientation explicitly, but covers incitement against a ‘category of persons’, without
further specification. The new Criminal Code will enter into force on 1 October 2011.
SE v v
S| v Article 297 of the new Penal Code concerning provoking or stirring up hatred, strife or violence, or provoking other inequality explicitly
includes sexual orientation. Homophobic intent is only considered an aggravating circumstance in the case of murder.
SK LGBT people could fall under the category ‘group of people’
UK
(N-Ireland) v v
UK v v The Criminal Justice and Immigration Act 2008, extending provisions on incitement to racial or religious hatred to cover the ground of
(England & Wales.) sexual orientation, came into force on 23.03.2010. It applies to Scotland as well.
UK v v In June 2009, the Offences (Aggravation by Prejudice) (Scotland) Act was passed, entry into force on 24 March 2010, also indicating
(Scotland) homo- and transphobic motive as an aggravating circumstance.

Note: v'= applicable; positive development since 2008
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Table 5 - Definition of ‘family member’ for the purposes of free movement, asylum and family reunification

Country Codes

Free

movement?*

Family
Reunification

Asylum

spouse |partner

spouse |partner

spouse |partner

Comments

AT

v

v

v

Article 59 of the Registered Partnership Act (BGBI. I, No. 135/2009) modifies Article 9 of the Settlement
and Residence Act, which now stipulates that the definition of ‘family member’ includes a registered
partner. Article 57 of the Registered Partnership Act modifies Article 2/1 of the Asylum Act [Asylgesetz],
which now stipulates that the definition of ‘family member’ includes a registered partner, provided that the
registered partnership had already existed in the country of origin. Same-sex spouses are likely to be treated
as registered partners.

BE

v | v

v | v

BG

Article 7 of the new Family Code (01.10.2009) confirms that marriage is a mutual agreement between a
man and a woman.

CYy

Law on the Rights of Citizens of the Union and their Family Members to Move and Reside Freely in the
Territory of the Republic N. 7(1)/2007

Aliens and Immigration Law Cap. 105,8(1)/2007

Refugee Law No. 6(1)/2002

cz

Same-sex spouses are likely to be treated as registered partners. Rights concerning family reunification and
asylum are restricted to registered partnerships.

DE

Same-sex spouses are likely to be treated as registered partners. Rights concerning family reunification and
asylum are restricted to registered partnerships.

DK

AN NN

AN

AN

EE

The new Family Law Act (entry into force 01.07.2010) defines marriage as a different-sex institution only
and considers marriage between persons of the same sex invalid. Family reunification possible when the
partner can prove that he/she is economically or socially dependent.

EL

ES

Organic Law 2/2009 of 11 December (Spain/Ley Organica 2/2009 (11.12.2009)) has modified Organic Law
4/2000 in order to grant couples who have an affective relationship similar to marriage the right to family
reunification. Implementing regulations to this law have not been adopted, thus the meaning of the
requirement that the ‘affective relationship’ be ‘duly attested’ remains to be clarified. Article 40 of the Law
12/2009 of 30 October on the right to asylum and subsidiary protection [del derecho de asilo y de la
proteccion subsidiaria] replaces Law 5/1984 of 26.03.1984 and, by transposing the EU acquis, confirms the
notion that a family member includes the de facto partner having an affective relationship similar to
marriage.

Fl

S

FR

-~

As a result of the entry into force on 14.05.2009 of a new Article 515-7-1 of the French Civil Code, inserted
by law 2009-526 of 12.05.2009, foreign registered partnerships are recognised in France; the repercussions
of this change for the purposes of free movement of EU citizens are still unclear. Family reunification of
third country nationals depends upon the authorities’ discretion, which may require additional conditions.
No information available on refugees.

HU

Entry and residence rights for free movement are also granted for the unmarried de facto partner, subject to
conditions.

IE

AN

AN

Adoption of Civil Partnership Act in 2010. Immigration, Residence and Protection Bill not yet enacted, but
the government intends to treat registered partners in the same way as spouses.

201 | the vast majority of the Member States, no clear guidelines are available concerning the means by which the existence either of a common household or of a ‘durable relationship’
may be proven for the purposes of Art. 3 (2) of the Free Movement Directive.
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Free Family Asvium
Country Codes movement?* Reunification Y Comments
spouse |partner] spouse |partner| spouse |partner

LT
The new law on free movement and immigration (29.08.2008) recognises as a family member a spouse or

LU ‘/ ‘/ ‘/ registered partner provided the conditions set forth in article 4 of the partnership law (09.07.2004) are
fulfilled. Rights concerning family reunification and asylum are restricted to registered partnerships. Same-
sex spouses are likely to be treated as registered partners.
Article 3.4 of the Cabinet of Ministers Regulation No. 586 on Entry and Residence includes in its definition

LV \/ of family member a person who is a dependant of a Union citizen or his or her spouse and who has shared a
household with a Union citizen in their previous country of domicile.

MT

NL v v v

PL

PT / \/ / / Allows same-sex couples to enter into a marriage since June 2010.

RO 2 The new Civil Code (2009) includes a prohibition of same-sex partnership and marriage, including denial of

° recognition of partnerships and marriages concluded in other countries.

SE / \/ / \/ / \/ Allows same-sex couples to enter into a marriage since May 2009.

S| Provides a legal scheme for registered partnership in domestic law, but without granting entry and residence
rights to registered partners

SK Family reunification possible when the partner can prove economic or social dependence.

UK v iviiv |V |v |V

TOTAL 8 15 8 13 8 12

Note: v'= applicable; » = doubtful/unclear; positive changes since 2008; other developments since 2008.
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