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1. Cell space

a) Whatis the national standard for cell space available to prisoners in m2? Is it regulated by any legal
instrument, such as a legislative act, internal prison regulations, manuals, policy papers etc.?

b) Please indicate whether there are different standards applicable to different detention regimes (for
example, if applicable in your jurisdiction: open, semi-open, closed etc.).

c) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the
exact quotation in the national language and if official translation is available — in English). These
reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https://apt.ch/en/list-of-designated-npm-by-regions-and-countries/

Please cite any relevant sources

The national standard for cell space available to prisoners is 4 m2. It is laid down in the Execution of Penalties
and Detention in Custody Act (3akoH 3a u3nbiiHeHUe Ha HakasaHusima u 3adbpxaHe nod cmpaxa), which
stipulates that the minimum living space in the sleeping quarters for each person deprived of liberty must not be
less than 4 m2." This standard is valid for all types of penitentiary facilities: prisons, open prison dormitories,
closed prison dormitories and juvenile reformatories. It is also valid for the so-called arrests (apecmu), where
accused persons and defendants with pending criminal proceedings are detained in custody. There is an explicit
legal provisions stipulating that, unless otherwise specified in the law, the rules for prisoners also apply to
accused persons and defendants detained in custody.?

The legally binding standard of 4 m2 has not been fully achieved yet. According to the Ministry of Justice (MoJ)
(Munucmepcmeso Ha npasocwduemo, MIM) overcrowding in most prisons has been overcome and the available
cell space per prisoner is approximately 4 m2. Full compliance can be achieved in the long run if sufficient
financial resources are allocated for the reconstruction of prisons.?

In Bulgaria, the National Preventive Mechanism is the Ombudsman.* The NPM publishes annual reports since
2012. Each report has a separate section on detention conditions.® The report for 2017 includes the following
remarks regarding available space and overcrowding:

‘Directorate General Execution of Punishments reports 5,689 seats capacity in the closed-type prison areas
(closed corps buildings and dormitories) (subject to the required 4 square meters), with about 400 places free
fotal capacity as of September 2017. There are approximately 300 free seats in the open-type prison facilities
and in the detention facilities. This should justify a conclusion that the issue with overcrowding is solved.

In the course of its inspections, the NPM established overcrowding almost everywhere due to the following
reasons:

1. the living area is measured incorrectly together with the sanitary unit;

2. the number of beds maintained is higher than the announced capacity;

' Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha Haka3aHusima u 3adbpxaHemo
nod cmpaxa), 3 April 2009, Art. 43, Par. (4), www.lex.bg/laws/Idoc/2135627067.
2 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnw/iHeHUe Ha Haka3aHusima u 3adbpx)aHemo
nod cmpaxa), 3 April 2009, Art. 240, www.lex.bg/laws/Idoc/2135627067.

3 Ministry of Justice (MuHucmepcmeo Ha npasocb0uemo) (2018), Report on the execution of the programme budget for the
period 01.01.2017 - 31.12.2017 (Omyem 3a usnwviHeHue Ha npoepamHus 6dxem 3a nepuoda om 01.01.2017 2. 0o
31.12.2017 2.), Sofia, Ministry of  Justice  (Munucmepcmeo  Ha  npasocvOuemo), p. 68,
http://mjs.ba/files/1400 Otchet 31 12 2017.doc.

4 Bulgaria, Ombudsman Act (3akoH 3a ombydcmana), 23 May 2003, Art. 19, www.lex.bg/laws/Idoc/2135467520.

5 For more information, see the full versions of all reports on the website of the Ombudsman, www.ombudsman.bg/national-

prevention/.
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3. the people deprived of their liberty and the prison staff have no information whether the premises conform to
standards when taking decisions for relocation from one premise to another. In case there is such information
available, it is not public — there are no diagrams in the premises indicating the allowed number of people;

4. when reaching full capacity, temporary overcrowding related to the inmates’ personal characteristics is
imminent, and the prison administration should take account of this.

The NPM received divergent information about the prisons’ capacity. The NPM recommendation to establish a
public register with the living areas has not been followed. These areas are not specified in the presentation of
the various prisons on the DG EP website. This hinders the work of the administrative courts and results in
summoning other prisoners as witnesses or appointing unnecessary expert opinions.’

‘TnasHa Oupekyus ,M3nbiHeHUE Ha HakasaHusma“ omyuma Kanauumem 8 Mecmama 3a fuwasaHe om
ceoboda om 3akpum mun (kopnycu Ha 3ameopu U 0buiexumusi om 3akpum mun) 3a 5689 mecma (npu cnaseHu
usuckyemu 4 ks. m.), npu cgobo0eH 06wy kanayumem KkbM mecey cenmemepu 2017 2. 3a okono 400 mecma. B
Mecmama 3a nuwagaHe om cgoboda om omkpum mun, cgobo0HuUmMe mecma ca okonno 300. Cvuusam 6pod
c80600HU mMecma uma U 6 apecmume. Tosa b6u 0Oano ocHogaHue Oa ce mebpdu, 4e 8bnpocLm ¢
npeHaceneHocmma e PelleH.

Mpu nposepkume cu HIMM noumu Hascskbe ycmaHo8U npeHacesieHocm no criedHUMe NPUYUHU:

1. HenpasunHo ce 3amepsa XunuwHama ninow; 3aedHo ¢ nowma Ha CaHUMapHUs 8b3eJT;

2. noddbpxa ce bpoli neana 3HayumesnHo Had 0bsi8eHUS Kanauyumem;

3. nuweHume om ceoboda u cryxumenume Hamam uHgopmayus, danu nomeweHusima cbomeememeam Ha
cmaHdapmume, Ko2amo Ce 83uMam PelweHus 3a hpemecmsaHe om €0HO nomeujeHue 8 Opyeo. Ako uma
makaga uHghopmayusi, mo ms He e nybnuyHa — He ca pasnooOXeHU CXeMU 8b8 BCSKO NOMEWEHUE, C NOCOYEH
donycmum 6poli HacmaHeHU nuya;

4. npu dobnuxasaHe Ha NbAIHUS Kanauumem e Heu36exHo 0a Uma 8peMeHHU, UHUUOEHMHU npeHacensaHus,
C8bp3aHU C TUYHOCMHUME XapakmepucmuKu Ha HacmaHeHuUme nuya, kKoumo adMuHucmpayusma e dobpe 0a
omyuma.

HIM nony4asa pasnudyHa uHhopmMayus 3a kanauyumema Ha mecmama 3a nuwasaHe om cgoboda. He e
usnb/iHeHa npenopvkama Ha HIIM 3a cb30agaHe Ha nybruyeH peaucmbp, 8 Kolimo da ca yka3aHu
XunuwHume nnowu. Teau nnowu He hpucbecmseam 8 npedcmassiHemo Ha omOeHUme Mecma 3a fuliagaHe
om cgoboda Ha cmpaHuuama Ha [[UH. Toea eodu kakmo 00 3ampyOHsieaHe pabomama Ha
admuHucmpamueHume cbounuwia, maka u 0o npusosagaHe Ha Opyau nuweHu om ceoboda 3a ceudemernu,
B8K/THYUMEITHO U Ha3HayaBaHe Ha HEeHyxHu ekcnepmuau.’’

Previous NPM reports include the following formal recommendations regarding cell space:
‘NMP believes there is an urgent need to build new prisons and prison dormitories.’

‘HIM cmsama, ye e Hanuue cnewHa Heobxodumocm om usgpaxdaHe Ha HO8U 3ameopu U 3ameOoPHUYECKU
obwexumus.’s

2. Sanitary Facilities

6 Ombudsman of the Republic of Bulgaria (OmM6ydcmaH Ha Penybnuka Buneapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism, Sofia, Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha
Penybnuka bwvneapus), p. 12, www.ombudsman.ba/pictures/file/5751 Annual_Report NPM_2017_EN.pdf.

7 Ombudsman of the Republic of Bulgaria (OmM6ydcmaH Ha Penybnuka Buneapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha OmbydcmaHa kamo HauyuoHaneH npegaHmuseH
mexaHu3bM 3a 2017 2.), Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcman Ha Penybnuka bvnzapus), pp. 13-14,
www.ombudsman.bg/pictures/file/loanwen%20a0knan %203a%20aenHocTTa%20Ha %20HMM%202017r_.pdf.

8 Ombudsman of the Republic of Bulgaria (Ombydcman Ha Penybnuka Buneapus) (2013), 2012 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha Ombydcmara kamo HayuoHaneH npegaHmuseH
mexaHu3bm 3a 2012 e.), Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcman Ha Penybnuka buneapus), p. 13,
www.ombudsman.bg/documents/Report%20NPM%202012.pdf.
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a) Whatis the national standard with regard to access to toilets? Are these located in cells? If not, do
prisoners have access to these facilities without undue delay, even during the night? Do these
facilities offer privacy to prisoners who use them?

b) What is the national standard with regard to access to regularly cleaned shower/bathing facilities?
How often is this access provided? Do these facilities offer privacy to prisoners who use them?

c) s the provision of cleanly sanitary facilities regulated by any legal instrument such as a legislative
act, internal prison regulations, manuals, policy papers etc.?

d) Please indicate whether there are different standards applicable to different detention regimes (for
example, if applicable in your jurisdiction: open, semi-open, closed etc.).

e) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the
exact quotation in the national language and if official translation is available — in English). These
reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https://apt.ch/en/list-of-designated-npm-by-regions-and-countries/

Please cite any relevant sources

The national standard with regard to access to toilets is the rule that all persons deprived of liberty must have
permanent access to toilets. It is laid down in the Rules for the Implementation of the Execution of Penalties
and Detention in Custody Act ([pasunHuk 3a npunazaHe Ha 3aKOHa 3a U3Nb/IHEHUE HAa HakasaHusma u
3a0bpxaHe nod cmpaxa), adopted by the Minister of Justice.? In closed-type penitentiary facilities (prisons and
closed prison dormitories) and in pre-trial detention facilities, which are located within the prisons, the access to
a toilet must be provided within the sleeping quarters.10

The national standard with regard to access to regularly cleaned shower/bathing facilities is the rule that persons
deprived of liberty must be provided with access to bathing facilities once a day, if possible, or at least twice a
week. It is laid down in the Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha
Haka3aHusma u 3adbpxaHe nod cmpaxa), which also stipulates that the bathrooms must be cleaned and
disinfected after each use.! This standard is valid for all types of penitentiary facilities: prisons, open prison
dormitories, closed prison dormitories and juvenile reformatories. It is also valid for pre-trial detention facilities,
because, unless otherwise specified in the law, the rules for prisoners also apply to accused persons and
defendants detained in custody.?

There are no legal rules governing the privacy of prisoners using the toilets and bathrooms. In practice, there
are prisons where the toilets and bathrooms offer adequate level of privacy to the prisoners who use them, but
there are also places where this has not been achieved. Thus, for example, in the arrest in the town of Montana,
toilets are placed in the cells, between the beds, with no wall or screen separating it from the rest of the cell.'

9 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (IpasusHuk 3a npunazaHe
Ha 3aKkoHa 3a Uu3Nb/IHEHUE Ha HakaldaHusima u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 20, Par. (3),
www.lex.bg/laws/Idoc/2135661301.

10 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (IpasunHuk 3a
npunazaHe Ha 3akoHa 3a U3NbBIHEHUE Ha Haka3aHusima u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 20, Par. (3),
www.lex.ba/laws/ldoc/2135661301.

1 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHuUe Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 151, www.lex.bg/laws/Idoc/2135627067.

12 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 240, www.lex.bg/laws/Idoc/2135627067.

13 Ombudsman of the Republic of Bulgaria (Ombydcman Ha Penybnuka bwreapusi) (2017), 2017 report of the National
Preventive Mechanism for the visits to the prison in the town of Vratsa; the arrest in the town of Vratsa; the open prison
dormitory “Keramichna fabrika”; the juvenile reformatory in the town of Boychinovtsi; the arrest in the town of Montana ([oknad
3a 2017 2. Ha HayuoHanHusi npesaHmMUBEH MexaHU3bM 3a nposepkume 8 3ameopa 68 2p. Bpaua; apecm - 2p. Bpaua;
obwexumue om omkpum mun "KepamudHa ¢habpuka"; nonpasumeneH 0oM 3a HenbriHONemHU - 2p. bolyuHosyu; apecm -
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In Bulgaria, the National Preventive Mechanism is the Ombudsman.'* The NPM publishes annual reports since
2012. Each report has a separate section on detention conditions. > The report for 2017 includes the following
remarks regarding hygiene:

‘The NPM established that the recommendation made in the previous reports to build sanitary units in the cells
has been implemented by the Directorate General Execution of Punishments and the Ministry of Justice
respectively.

In some cases, however, the reconstructions have been conducted inappropriately. For example, the sanitary
units in the prison in Sofia have no access to daylight. In some cases, the building of sanitary units is blocking
the access to daylight from the windows. The detention facility in Montana is an illustration of inappropriate
reconstruction: the toilette is located in immediate proximity between two beds, there are no bars separating the
foilette and access to daylight is blocked by a corridor between the premises and the windows. In a relatively
new detention facility in Plovdiv the partition walls need to be further built. Additional reconstruction is also
required after the reconstruction of the detention facility in G. M. Dimitrov, Sofia.’’6

‘HIM koHcmamupa, Yye dasaHama 8 npeduwHu Aoknadu npenopbka 3a uszpaxdaHe Ha caHUmapHU 8b3/U 8
Kuruume, e usnbfiHeHa om [nasHa Oupexkyus ,M3nbiHEHUe Ha Haka3aHusima“, CbOmeemHo U om
MuHucmepcmeo Ha npasocbouemo.

B HsiKou cryyau, peMoHmume ca U38bpWEHU no HeyenecbobpaseH Ha4yuH. Taka Hanpumep, ca cb30adeHu
CaHUMapHU 6b3/1U 8 3ameopa 8 2p. Cogus, npu koumo He e ocuaypeH docmbn 0o dHesHa ceemiuHa. B Hakou
om cnyyaume UMEHHO U3zpaxdaHemo Ha caHUmapHUsi 8b3en oepaHu4aga docmvna 00 ceemiuHa, hopadu
MecmoHaxox0eHUemo My KbM nposopeua Ha nomeuieHusima. lpumep 3a HeydayeH peMOHmM e apecmbm 8
2p. MoHmana, kedemo moanemHama e pasnosnoxeHa 6e3 npespadu 8 HenocpedcmeeHa brusocm mexoy
dgeme neana, U funcea GHesHa ceemsuHa, nopadu HanudeH Kopudop mexdy nomeweHusma 3a 3adbpxaHe
u nposopuume. B omHocumenHo Hos apecm 8 2p. [1nogdus ce Hanaea dousepaxdaHe Ha npezpadHUme
cmeHU. AHanoau4Ho e nooxeHuUemo u cned pemMoHma Ha apecma 6 I. M. Jumumpos, ep. Coghus.’ !

3. Time out of cell

a) Whatis the national standard set for time per day/week spent by prisoners outside of their cells:
a. Outdoors (within the boundary of the prison)?
b. Indoors in the common area?
b) Are sports or other recreational and educational facilities available to prisoners? If so what types?
c) Istime spentin cells regulated by any legal instrument, such as a legislative act, internal prison
regulations, manuals, policy papers etc.?
d) Please indicate whether there are different standards applicable to different detention regimes (for
example, if applicable in your jurisdiction: open, semi-open, closed efc.).
e) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the

2p. Monmana), Sofia, Ombudsman of the Republic of Bulgaria (Ombydcman Ha Penybnuka bwreapus), p. 10,
www.ombudsman.bg/pictures/file/HMM/doklad %20vraza-2.pdf.

14 Bulgaria, Ombudsman Act (3akoH 3a ombydcmana), 23 May 2003, Art. 19, www.lex.bg/laws/Idoc/2135467520.

15 For more information, see the full versions of all reports on the website of the Ombudsman, www.ombudsman.bg/national-
prevention/.

6 Ombudsman of the Republic of Bulgaria (Om6ydcman Ha Penybnuka bureapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism, Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha
Penybnuka bwnizapus), p. 15, www.ombudsman.ba/pictures/file/5751 Annual_Report NPM_2017_EN.pdf.

7 Ombudsman of the Republic of Bulgaria (Ombydcman Ha Penybnuka bwreapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha OmbydcmaHa kamo HayuoHaneH npegaHmuseH
mexaHu3bM 3a 2017 2.), Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcman Ha Penybnuka bvneapus), pp. 16-17,
www.ombudsman.bg/pictures/file/loanwen%20n0knan%203a%204eiHocTTa%20Ha%20HMM %202017r_.pdf.
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exact quotation in the national language and if official translation is available — in English). These
reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https.//apt.ch/en/list-of-designated-npm-by-regions-and-countries/

Please cite any relevant sources

There are no standards for the total amount of time, which prisoners must spend inside or outside of their cells.
There are detailed rules governing the time spent outdoors as well as rules determining the time, during which
the cells must stay locked.

There is a national standard for the time spent by prisoners outdoors and it is at least one hour per day. It is laid
down in the Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha Haka3aHusima u
3a0bpxaHe nod cmpaxa).'® For some categories of prisoners there are different standards: two hours per day
for prisoners under 18 years of age,' at least two hours per day and at least one hour per day during the winter
for pregnant women, breastfeeding mothers and prisoners engaged in underground or harmful work,2 etc. This
standard is valid for all types of penitentiary facilities: prisons, open prison dormitories, closed prison dormitories
and juvenile reformatories. It is not valid for the so-called arrests (apecmu), where accused persons and
defendants with pending criminal proceedings are detained in custody. For these facilities the time spent
outdoors is determined by the Director General of the Directorate General Execution of Penalties (DGEP)
(FnaeHa dupekyus ,M3nbiHeHUe Ha HakasaHugma®, T[I1H).2"

There are no standards for the time spent by prisoners indoors in the common areas. There are, however,
certain rules on when the cells and corridors must be locked. These rules are different depending on the prison
regime and the type of prison. Prisoners on light regime (7ex pexum) or general regime (06w pexum), who are
placed in open prison dormitories, are accommodated in premises, where only the corridors are locked during
the night. Prisoners on general regime, who are placed in prisons or closed prison dormitories, are
accommodated in cells, which are locked during the night. Prisoners on strict regime (cmpoe pexum) are always
placed in prisons or closed prison dormitories and are accommodated in cells, which are locked during the night.
Prisoners on special regime (cneyuaneH pexum) are placed in prisons and are accommodated in permanently
locked cells.22

The national standard as regards sports and recreation is laid down in the law, which stipulates that, if possible,
each prisoner must be provided with conditions for participating in sport games and exercises for one hour per
day in addition to the time spent outdoors. In case of unfavourable weather conditions these activities must take
place indoors.2 All prisons have sports playgrounds and other facilities outdoors. Some prisons also have
fitness rooms and other facilities indoors.

'8 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 86, Par. (1), www.lex.bg/laws/Idoc/2135627067.

19 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHUe Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 190, Par. (2), www.lex.bg/laws/ldoc/2135627067.

20 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (IpasunHuk 3a
npunazaHe Ha 3akoHa 3a U3NBIIHEHUE Ha Haka3aHusima u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 71, Par. (6),
www.lex.ba/laws/ldoc/2135661301.

21 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 256, Par. (4), www.lex.bg/laws/Idoc/2135627067.

22 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (MpasunHuk 3a
npunazaHe Ha 3akoHa 3a U3NBLIIHEHUE Ha HakasaHusma U 3adbpxaHe no0 cmpaxa), 2 February 2010, Art. 51-54,
www.lex.ba/laws/ldoc/2135661301.

23 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHuUe Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 164, www.lex.bg/laws/Idoc/2135627067.

24 For more information about the facilities for sports and recreation available in each prison, see the website of the General
Directorate Execution of Penalties (ImagHa dupekyusi ,M3nbiHeHue Ha HakazaHusma*), www.qgdin.ba/zatvori.
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The law also stipulates that each prison must have a library accessible to all prisoners and subscription for
national and local print media.?5 Prisoners must have access to the library at least once a week.? There are
also rules governing the access of prisoners to radio and TV programmes?” and the participation of prisoners in
art and cultural activities.?

There is an extensive set of provisions governing the education and vocational training of prisoners. School
education is mandatory for prisoners under 16 years of age and voluntary for all other prisoners.2® Schools are
available in each prison.% Different vocational training courses are also available in each prison.3

In Bulgaria, the National Preventive Mechanism is the Ombudsman.?2 The NPM publishes annual reports since
2012. Each report has a separate section on detention conditions.3? The report for 2017 includes the following
remarks regarding the time spent outdoors:

‘The EPRCE requlates outdoor stay for not less than an hour a day. In some places the administration allows
for extended stay outdoor by an act of the prison director. This creates problems when directors change and
the new director reduces the extended stay outdoor. It is appropriate to fix this stay either in the law or
Implementing Rules so that this right is regulated in a uniform manner in all closed-type facilities. 3

‘8UH3C peanameHmupa npecmoli Ha OMKPUMO 3a He no-mManko om eduH 4ac Ha OeH. [lo mecma,
adMuHUCmpayusma 4ecmo yeenuyaga mosu npecmol, ¢ akm Ha HavanHuka Ha 3ameopa. Cb3dasam ce
npobnieMu npu CMSHA Ha HavanHuKa Ha 3ameopa U nocnedgaul0 HamarnsieaHe Ha mo3u npecmod.
LlenecbobpasHo e 3akoHbM UnuU npaguiHukem da ¢hukcupa mosa epeme u da yeGHaksu moea npaso 6be
8CUYKU Mecma om 3akpum mun.’ 3

4. Solitary confinement

25 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 165, www.lex.ba/laws/Idoc/2135627067.

26 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (pasunHuk 3a
npunazaHe Ha 3akoHa 3a U3NBIHEHUE Ha HakasaHusma u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 154, Par. (2),
www.lex.ba/laws/ldoc/2135661301.

27 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (pasunHuk 3a
npunazaHe Ha 3akOHa 3a U3NbLIIHEHUe Ha HakasaHusma u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 153,
www.lex.ba/laws/ldoc/2135661301.

28 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (MpasunHuk 3a
npunazaHe Ha 3aKOHa 3a U3Nb/IHEHUE Ha HakasaHusma u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 149,
www.lex.bg/laws/ldoc/2135661301.

29 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 162, www.lex.bg/laws/ldoc/2135627067.

30 Ministry of Justice (MuHucmepcmeo Ha npasocsduemo,) (2016), ‘For the school year 2016/2017, there are 1,431 pupils in
prisons, 222 of them first-graders’ (Tlpes ywebHama 2016/2017 20duHa 1431 yyeHuyu 8 Mecmama 3a nuwiagaHe om ¢80600a,
222 om msx — nbpeoknacHuyu’), Press release, 14 September 2016, www.justice.government.bg/117/10642/.

31 For more information about the vocational training courses available in each prison, see the website of the General
Directorate Execution of Penalties (IagHa dupekyusi ,M3nbriHeHue Ha HakazaHusma*), www.gdin.ba/zatvori.

32 Bulgaria, Ombudsman Act (3akoH 3a ombydcmana), 23 May 2003, Art. 19, www.lex.ba/laws/Idoc/2135467520.

33 For more information, see the full versions of all reports on the website of the Ombudsman, www.ombudsman.bg/national-
prevention/.

3 Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha Penybnuka bbreapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism, Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha
Penybnuka bwnizapus), p. 19, www.ombudsman.ba/pictures/file/5751 Annual_Report NPM_2017_EN.pdf.

3 Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybnuka bwvneapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha Ombydcmara kamo HayuoHaneH npegaHmuseH
mexaHu3bm 3a 2017 e.), Sofia, Ombudsman of the Republic of Bulgaria (OmM6ydcman Ha Penybnuka buneapus), p. 21,
www.ombudsman.bg/pictures/file/loanwien %20n0knan%203a%20nenHocTTa%20Ha%20HMM %202017r_.pdf.
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a) Whatis the national standard set regarding solitary confinement? Is it regulated by any legal
instrument, such as a legislative act, internal prison regulations, manuals, policy papers etc.?

b) Please indicate whether there are different standards applicable to different detention regimes (for
example, if applicable in your jurisdiction: open, semi-open, closed etc.).

c) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the
exact quotation in the national language and if official translation is available — in English). These
reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https.//apt.ch/en/list-of-designated-npm-by-regions-and-countries/

Please cite any relevant sources

In Bulgaria, prisoners, who have committed one of the violations listed in the law, can be punished by placing
them in the so-called ‘penal cell' (HakazamenHa kunus). There are two different types of this punishment:
placement in a penal cell for up to 14 days and placement in a penal cell during the non-working or non-studying
time, during days-off and during public holidays for up to 14 days in total in the course of up to three months.36
The difference between the two types of punishment is that in the first case the person is placed in isolation for
up to 14 consecutive days, while in the second case the person is placed in such a cell only during their free
time. The placement in a penal cell can be extended to up to 20 days, when more than one punishment has
been imposed and the prisoner has not served any of them.3” Prisoners under 18 years of age can be placed
in penal cells for up to three days, during which time they are allowed to go to work or to school.%

There are a number of rules governing the accommodation of prisoners in penal cells: prisoners in penal cells
cannot receive food parcels,® they are visited by a medical doctor every working day or immediately upon their
request,* they have their meals within the cell,*' they cannot spend their time outdoors with other prisoners,*
etc. The penal cells used must correspond to all applicable hygienic and health requirements: no moisture,
direct daylight access, good locking, heating, ventilation and a secured bed.*® Prisoners placed in penal cells
can have with them only a limited number of personal belongings, which are listed in the law.*

36 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 101, www.lex.bg/laws/Idoc/2135627067.

37 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 106, Par. (4), www.lex.bg/laws/Idoc/2135627067.

38 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 193, Par (3), www.lex.ba/laws/ldoc/2135627067 .

39 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 103, Par. (1), www.lex.bg/laws/Idoc/2135627067.

40 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakazaHusima U 3adbpxaHemo
nod cmpaxa), 3 April 2009, Art. 144, Par. (1) and (2), www.lex.ba/laws/ldoc/2135627067.

41 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (llpasunHuk 3a
npunazaHe Ha 3akoHa 3a U3NBIIHEHUE Ha Haka3aHusima u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 96, Par. (6),
www.lex.ba/laws/ldoc/2135661301.

42 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (llpasunHuk 3a
npunazaHe Ha 3aKoHa 3a U3NbJIHEHUE Ha HakasaHusima u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 71, Par. (10),
www.lex.bg/laws/Idoc/2135661301.

43 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (lpasunHuk 3a
npunazaHe Ha 3aKkoHa 3a USNBIIHEHUE Ha Haka3aHusma u 3a0bpxaHe nod cmpaxa), 2 February 2010, Art. 96, Par. (2),
www.lex.bg/laws/ldoc/2135661301.

44 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (llpasunHuk 3a
npunazaHe Ha 3akoHa 3a U3NBIHEHUE Ha Haka3aHusima u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 96, Par. (4),
www.lex.bg/laws/Idoc/2135661301.
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To prevent prisoners from escaping, from harming the life or health of others or from committing another criminal
offence, inmates can be isolated in the so-called ‘individual cell’ (eduHudHa kunus). The maximum duration of
this measure is two months. Prisoners in individual cells cannot take part in collective activities.*> There are no
other legal rules or standards regarding this measure. The main difference between the placement in a ‘penal
cell' and an ‘individual cell’ is that the placement in a ‘penal cell’ is a punishment for a violation committed by
the inmate, while the placement in an ‘individual cell’ is a preventive measure.

In Bulgaria, the National Preventive Mechanism is the Ombudsman.*¢ The NPM publishes annual reports since
2012. Each report has a separate section on detention conditions.*” The report for 2017 includes no particular
remarks regarding the placement of prisoners in penal cells except for the following brief comment on the appeal
procedure:

‘Pursuant to Article 111 EPRCA, the order imposing disciplinary isolation is subject to appeal before the
administrative court competent in the jurisdiction where the prison is located within three days of announcing it.
The appeal does not stay the execution of the order unless the court otherwise decides. In those cases when
the court repeals the order as unlawful, the sanction has already been served. The opportunities are either to
deduct the time served from future disciplinary sanctions, or subsequent financial compensation, again following
a court decision. The NPM is of the opinion that this provision should be amended.

‘CvenacHo yn. 111 om 3MH3C, 3anosedma 3a AucyuniuHapHO HakasaHue ,U30/UpaHe 8 Haka3amesHa
Kunus“ nodnexu Ha ocnopsaHe nped adMuHUCmpamugHUs cb0 N0 MECMOU3NBIIHEHUE Ha Haka3aHuemo, 8
mpuOHegeH cpok om obsissieaHemo U. Xanbama He cnupa U3NbIHEHUEMO Ha 3anogedma 3a HakasaHue,
oceeH ako cvObm pasnopedu Opyeo. B cnydaume, kozamo cbObm OmMMeHU 3anosedma Kamo
He3aKoHOCbobpasHa, Mo HakasaHUemo 8ede € U3MbPNsHO. BbamoxHocmume ca unu da ce Hanpagu
npuxsatyaxe npu 6sde0 OuCUUNIUHaPHO HakasaHue, Unu nocredsallo napuyHo obeswemeHue, OMHOB0 ho
peuweHue Ha cv0a. HITM cyuma, e 3akoHosama pasnopedba criedsa da ce npomeHu.’#

5. Access to healthcare

a) Whatis the national standard with regard to access to medical services in prisons? (E.g. do prisoners
have prompt access to medical services within prisons or externally? Do prisoners have access to
dentists and opticians?)

b) Are there any special provisions relating to the provision of specialist care? (E.g. for long-term
diseases, for sick and elderly prisoners, the mentally ill, drug addicted prisoners etc.)

c) Is access to healthcare in prisons regulated by any legal instrument, such as a legislative act, internal
prison regulations, manuals, policy papers etc.?

d) Please indicate whether there are different standards applicable to different detention regimes.

e) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the
exact quotation in the national language and if official translation is available — in English). These

45 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiHeHue Ha Haka3aHusima U 3adbpxaHemo
nod cmpaxa), 3 April 2009, Art. 120, www.lex.bg/laws/Idoc/2135627067.

46 Bulgaria, Ombudsman Act (3axoH 3a om6ydcmara), 23 May 2003, Art. 19, www.lex.ba/laws/Idoc/2135467520.

47 For more information, see the full versions of all reports on the website of the Ombudsman, www.ombudsman.bg/national-
prevention/.

48 Ombudsman of the Republic of Bulgaria (Om6ydcman Ha Penybnuka bwreapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism, Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha
Penybnuka bwnizapus), p. 23, www.ombudsman.ba/pictures/file/5751 Annual_Report NPM_2017_EN.pdf.

49 Ombudsman of the Republic of Bulgaria (Ombydcmar Ha Penybnuka Bbneapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha OmbydcmaHa kamo HayuoHaneH npegaHmuseH
mexaHu3bM 3a 2017 2.), Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcman Ha Penybnuka bunzapus), pp. 25-26,
www.ombudsman.bg/pictures/file/loanwen%20n0knan%203a%204eiHocTTa%20Ha%20HMM %202017r_.pdf.
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reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https.//apt.ch/en/list-of-designated-npm-by-regions-and-countries/

Please cite any relevant sources

There is a comprehensive set of rules governing healthcare in prison. The national standard for prompt access
to a doctor is that prisoners, who have requested a medical examination, must be seen by a doctor within 24
hours. Prisoners with temperature, traumas or in another emergency condition must be seen by a doctor
immediately at any time.%

Atleast once per year all prisoners must undergo annual prophylactic examinations, fluorography and laboratory
tests, and receive all mandatory immunisations and re-immunisations.5!

In each prison, there is a medical centre for outpatient care with up to ten beds for short-term treatment.52 In the
medical centres prisoners receive emergency medical and dental care, primary medical care, specialised
outpatient medical care, dental service, prophylactic, rehabilitation, hygienic and anti-epidemic activities, etc.5
The staff employed in the medical centres varies from two to seven persons.® In some prisons there are
specialised hospitals for active treatment of prisoners with acute and exacerbated chronic diseases that cannot
be subjected to outpatient treatment, prisoners whose life or health condition is at risk, and prisoners with
undetermined diagnosis requiring clinical observation and laboratory testing.5® At present, specialised hospitals
are operating within two prisons: the prison in Sofia and the prison in Lovech.58

Prisoners are sent to medical establishments outside the prison when the medical facilities inside the prisons
do not have the necessary capacity to perform the necessary treatment, when the prisoner suffers from
infectious disease or when there is a need of consultative examinations or specialised tests.5” Prisoners who
do not agree with their diagnosis or the prescribed treatment can request consultation with a specialist from
another medical establishment at their own expense.

% Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 143, www.lex.bg/laws/Idoc/2135627067.

51 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 140, www.lex.ba/laws/Idoc/2135627067.

52 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 133, www.lex.bg/laws/Idoc/2135627067.

53 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 134, www.lex.bg/laws/Idoc/2135627067.

5% Ministry of Justice, General Directorate Execution of Penalties (MuHucmepcmeo Ha npagockOuemo, [nasHa dupekyus
,M3nbrHeHue Ha HakasaHusma*) (2017), Report of the functional analysis carried out for the General Directorate Execution of
Penalties of the Ministry of Justice (Joknad om nposedeH hyHKyUOHaNeH aHanu3 Ha naeHa dupekyus ,M3nbiHeHue Ha
HakasaHusma“ kem MuHucmepcmeo Ha npasocbOuemo), Sofia, General Directorate Execution of Penalties (MnagHa
dupekyus M3nbriHeHue Ha Haka3aHusma"), p. 54,
www.gdin.bg/content/files/2017/05/17/a82baaf6b308895b754cccab77b229f7 .pdf.

% Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 131-132, www.lex.ba/laws/Idoc/2135627067 .

% Ministry of Justice, General Directorate Execution of Penalties (MuHucmepcmeo Ha npagocsOuemo, [nasHa Oupekyus
M3nbrHeHue Ha HakasaHusima®) (2017), Report of the functional analysis carried out for the General Directorate Execution of
Penalties of the Ministry of Justice (Jokrmad om nposedeH (hyHKyUOHaNeH aHanu3 Ha nagHa Aupekyus ,M3nbiHeHue Ha
HakasaHusma“ kem MuHucmepcmeo Ha npasocbOuemo), Sofia, General Directorate Execution of Penalties (MnasHa
oupexyus M3nbrHeHue Ha Haka3aHusma"), p. 54,
www.gdin.bg/content/files/2017/05/17/a82baaf6b308895b754ccca577b229f7 .pdf.

57 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 135, www.lex.bg/laws/Idoc/2135627067.

% Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 137, www.lex.bg/laws/ldoc/2135627067.
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Prisoners with suspected mental disorder undergo clinical-psychologic and psychiatric tests for determining
their diagnosis. Those suffering from mental disorders who are in need hospital treatment, are accommodated
in the specialised hospital for active treatment.5 Prisoners with addictions or suicide attempts are placed under
monitoring by the doctor, the psychiatrist and the psychologist of the prison and are referred to specialised
treatment programmes.

A number of additional rules on healthcare in prisons are laid down in a regulation issued jointly by the Ministry
of Justice (MoJ) (Muxucmepcmeo Ha npagocbOuemo, MI1) and the Ministry of Healthcare (MH)
(Munucmepcmeso Ha 3dpaseonassaHemo, M3).6!

In Bulgaria, the National Preventive Mechanism is the Ombudsman.t2 The NPM publishes annual reports since
2012. Each report has a separate section on detention conditions.8 The report for 2017 includes the following
remarks regarding healthcare:

‘In 2014 the CPT reiterated its long-standing recommendation that the Bulgarian authorities ensure the Ministry
of Health’s more active involvement in supervising the standard of care in places of deprivation of liberty,
including as regards recruitment of health-care staff, their in-service training, evaluation of clinical practice,
certification and inspection. The overriding objective should be to ensure the equivalency of care with that in the
outside community; this also implies granting a professional and financial status for the health-care staff working
in penitentiary establishments equivalent to the one of their colleagues employed by the Ministry of Health.

In September 2017 the DG EP organized a working meeting to present a Strategy for Reform of Prison
Healthcare in Bulgaria and Outline of an Action Plan 2018 — 2020 elaborated by Council of Europe experts in
the framework of the project “Support for the implementation of the European Court of Human Rights judgments
and the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment
Standards and recommendations in Bulgaria (Prison Reform)”.

In 2017 the focus of the inspections conducted by the NPM was on communicable diseases. Pursuant to Article
140, paras 2 and 3 EPRCA, all prisoners are provided with the possibility to make voluntary, anonymous or
confidential consultations and tests for HIV/AIDS. HIV/AIDS tests are appointed also by the director of the
hospital or the medical care centre. In those cases the prisoner may refuse to perform the test.

In practice, this activity is not funded by the Ministry of Justice and the newly admitted inmates are not offered
the opportunity to conduct HIV/AIDS tests. It is relied on tests performed by the Regional Health Inspections
under the National Programme for Prevention and Control of HIV and Sexually Transmitted Infections in the
Republic of Bulgaria 2017-2020. The prisons in Sliven and Stara Zagora have good practices. The Regional
Health Inspections conduct HIV/AIDS tests once a month there. No HIV/AIDS tests have been made in the
prisons in Vama, Vratsa, Pazardzhik, Plovdiv, Sofia and Lovech.

In all prisons there is a designated medical staff member for combatting tuberculosis who works under the
National Programme for Prevention and Early Detection of Tuberculosis in the Republic of Bulgaria. After the
Programme was introduced, a down trend of instances of tuberculosis has been observed. %

Tipes 2014 2. KM omHoso npenopbya Ha bbreapckume enacmu Oa Hanpaeam Heobxodumomo 3a no-
akmugHo yyacmue Ha MuHucmepcmeo Ha 30paseonasdgaHemo 8 Had3opa 6bpXy cmaHOapmume 3a
MedQuUUHCKO 0bCTyxeaHe 8 Mecmama 3a fuwasaHe om ceoboda, 8KIOYUMENHO NO omHoweHue nodbop Ha

%9 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 147, www.lex.bg/laws/ldoc/2135627067.

60 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 148, www.lex.bg/laws/Idoc/2135627067.

61 Bulgaria, Regulation No 2 of 22 March 2010 on the rules and procedure for healthcare in the places of deprivation of liberty
(Hapedba Ne 2 om 22 mapm 2010 2. 3a ycrioguama u peda 3a MeduyuHckomo oberyxsaHe 8 Mecmama 3a nuwasaqe om
ce0b00a), 22 March 2010, www.lex.bg/laws/ldoc/2135675773.

62 Bulgaria, Ombudsman Act (3akoH 3a ombydcmara), 23 May 2003, Art. 19, www.lex.ba/laws/Idoc/2135467520.

63 For more information, see the full versions of all reports on the website of the Ombudsman, www.ombudsman.bg/national-
prevention/.

64 Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybnuka bwvneapus) (2018), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism, Sofia, Ombudsman of the Republic of Bulgaria (Ombydcmar Ha
Penybnuka bvneapus), pp. 21-22, www.ombudsman.ba/pictures/file/5751 Annual Report NPM 2017 EN.pdf.
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30pasHusi nepcoHar, obyyeHue Ha 30pagHume Cryxumenu Ha pabomHomo MSICMO, OUEHKa Ha KIUHUYHama
npakmuka, cepmugpukayusi u nposepku. Om nbpsocmeneHHa 8axHoCm € 2apaHmupaHe Ha PageHcmeo Ha
30pagHUMe 2puxu ¢ me3au, npedocmagsHuU Ha 0buecmeomo U3gbH 3ameopume; mosa CbW0 Maka 8K/I48a
npedocmassiHe Ha nNpPOgecuoHaneH U (bUHaHCO8 cmamyc Ha MeOUUUHCKUSi nepcoHarn, pabomew, 8
neHumeHyuapHume 3agedeHus, PagHOCMOEH Ha MO3U Ha Koneaume UM, Ha3Ha4yeHu Ha paboma om
Murucmepcmeomo Ha 30pageonassaHemo.

lpes m. cenmemspu [JNH opeaHusupaHa pabomHa cpewa, Ha koamo npedcmagu Cmpameaus 3a peghopma
Ha 30pasHomo obcrnyxeaHe 8 3ameopume 8 bureapus u [Mnaw 3a Oeticmeue 2018 2. — 2020 2. no npoekm
,[100Kpena 3a usnbriHeHUe Ha peweHusima Ha Egponelickusi cb0 no npagama Ha Yogeka u Ha cmaHdapmume
Ha Eeponelickus komumem 3a npedomepamsgaHe Ha U3Me3aHusma U HEYO08eWKO UMU yHU3UMESHO
OMHacsHe unu HakasgaHe 8 brnizapus’, paspabomeH om ekcnepmu kb Cbeema Ha Egpona.

Mpes 2017 e., akuyeHm e nposepkume Ha HIM e 6opbama cbe 3apasHume 3abosniseaHus 8 3ameopume.
CuenacHo 4n. 140, an. 2 u an. 3 om 3MH3C 3a ecuuku nuweHu om ceoboda ce ocueypsieam ycrogus 3a
006p080ITHO, aHOHUMHO USU KOHGUOEHUaNnHO KOHCynmupare u u3crnedsare 3a XVIB/CINH. U3cnedsaHus 3a
XWB/CINNH mozam da 6u0am HasHayeHu u om dupexkmopa Ha 6o/Huyama unu MeGuUUHCKUS UeHmbp. B mesu
cnyyau, nuweHusm om csoboda moxe da omkaxe uscnedgaHemo.

Ha npakmuka, masu deliHocm He e obesnedeHa om Ml u Ha Hogonocmbnuaume nuweHU om cgoboda He ce
npednaza 6b3MOXHOCMMa 3a uscnedsaHe 3a XMB/CINH. Pasyuma ce Ha uscredsaHusi om PeauoHanHume
3apasHu uHcnekyuu (P3M), 8 usnbiHeHue HayuoHanHa npoepaMa 3a npeseHyusi U KoHmpon Ha XVUB u
cekcyanHo npedasaHu UHgekyuu 8 Penybnuka bbneapusi 2017-2020 2. Jobpu npakmuku umam 3ameopume
g epadoseme CriuseH u Cmapa 3azopa, 8 koumo P3U usebpweam uscnedsarus 3a XMB/CINH edun nppm
MeceyHo. He ca npaseHu uscnedsarus 3a XMIB/CIMWH e 3ameopa 6 ep. BapHa, 3ameopa e 2p. Bpaua, 3ameopa
g 2p. lNasapdxuk, 3ameopa 8 2p. [nosdus, 3ameopa & ep. Cochust u 3ameopa 6 ap. Jloseu.

Bue scuuku 3ameopu uma onpedeneHo MeduyuHcko nuye 3a bopba ¢ mybepkynosama, koemo pabomu no
HayuoHanHama npoepama 3a npeseHyusi U paHHO omkpugaHe Ha mybepkynodama e Penybnuka bbneapus.
Cned ewvsexdaHe Ha npoepamama, 6 3ameopume ce omyuma HamarnsieaHe Ha b6pos 3aborenu om
mybepkyno3sa.’ %

Previous NPM reports include the following formal recommendations regarding juvenile prisoners:

‘In this regard, the NPM makes the following proposals for the restructuring of the healthcare system:

- Medical centres to be transformed into healthcare offices (HCOs) within the meaning of the Health Act, with
the following activity: urgent medical care, healthcare for chronically ill; assessment — grading the symptoms
of the persons deprived of liberty for examination by general practitioner (GP); health-promotion activity;
participation in national programmes and screening studies; anti-epidemic and sanitary-hygienic activity;
medicine supply for persons deprived of liberty. HCOs should support the work of the GPs and provide
medical assistance outside the general practitioner's working hours;

- The primary medical care for persons deprived of liberty to be provided by GPs, who are officially
designated by the Regional Health Insurance Fund (RHIF). The NPM is of the opinion that this is the most
serious and important part of the restructuring. There are potential problems related to the GPs only formally
providing the service while and the actual activity is performed by the HCO. Therefore, close cooperation
and assistance should be sought from the structural units of the Bulgarian Medical Association and the
National Health Insurance Fund (NHIF);

- The hospital treatment of persons deprived of liberty to be performed entirely outside the penitentiary
system — in medical establishments (MEs), contractual partners of NHIF. The proposal of the NPM is to
focus on the district hospitals, as there is state involvement in their management and assistance from the
Ministry of Healthcare (MoH) could be sought if necessary;

- NPM suggests that specialised hospitals for active treatment of persons deprived of liberty (SHATPDL) be
transformed into hospitals for long-term treatment;

65 Ombudsman of the Republic of Bulgaria (Ombydcman Ha Penybnuka bwvneapus) (2017), 2017 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha Ombydcmara kamo HayuoHaneH npegaHmuseH
mexaHu3bM 3a 2017 2.), Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcmanr Ha Penybniuka bbreapus), pp. 24-25,
www.ombudsman.bg/pictures/file/loanwien %20n0knan%203a%20nenHocTTa%20Ha%20HMM %202017r_.pdf.
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- There may be problems related to the clinical pathways that are due to be co-financed by the health insured
person, and the subject who will be responsible for the co-financing should be specified in the legislation.’

‘B ma3u epb3ka HIM omnpaes criedHume npednoxeHus 3a npecmpykmypupaHe Ha 30pasHama cucmema:

- meduyuHckume ueHmpoge da ce npeobpasysam ewe 8ud 30pagHu kabuHemu (3K) no cmucbnia Ha 3akoHa
3a 30pasemo, ¢ 0eliIHocm: HeOMOXHa MeOULUHCKa NOMOW, 30pasHU 2pUXU 3@ XPOHUYHO BOITHU; oueHKa
— CmeneHysaHe Ha onfiakgaHusma Ha /1. ¢8. 3a npeaned om obwonpakmukysauy ekap (Or/1); 30pagHo-
npomomueHa OeUHOCM, ydacmue 8 HayUOHa/HU npoepaMu U  CKPUHUHEOo8U  U3credeaHus;
npomusoenudemuyHa U caHumapHo-xuaueHHa 0eliHocm; nekapcmeocHab0sgaHe 3a 1. ¢s. 3K cnedea da
nodnomazam deliHocmma Ha Of1/T u da ocuzypseam meduyuHcKkama nomouw U3sbH pabomHoOmMo epeme
Ha 06wonpakmuKysawjusi nekap;

- nbpsudyHama MeduyuHcKka nomouy 3a 1. ce. da ce ocbwecmessa om OfI/1, criyxebHo onpedeneHu om
P30K. HIM e Ha MHeHue, Ye mosa e Hall-mexkama U eaxHa Yacm om npecmpykmypupaHemo.
Bn3amoxHu ca npobnemu, cgbp3aHu ¢ hopmanto obenyxeaqe om OfN/T u peanHo deliHocmma da ce
usebpwea om 3K. Emo 3awo credsa da ce mbpcu mACHO CbmpyOHUYECM80 U cblelicmeue om
cmpykmypHUme 38eHa Ha bbieapcku nekapcku cbto3 u HayuoHanHama 30pagHoocueypumernHa Kaca;

- bonHuyHOMO neyeHue Ha /1. ¢8. da u3ebpwea U3YSAI0 U3BbH NeHUmeHyuapHama cucmema — 8 J13,
002080pHU hapmHbopu Ha H3OK. lNpednoxeHuemo Ha HIM e Oa ce akueHmupa ebpxy obnacmHume
6onnHUYYU, Mbli Kamo 8 MAXHOMO ynpaeneHue uma ObpxasHO ydacmue u 6u mo2no da ce mbpcu
cwleticmsue om M3 npu Heobxodumocm;

- HIM npednaza CEAJTIIC 0a ce npeobpa3ysam e 6oHULU 3a NPOOBLMKUMESTHO NIEYeHUe;

- 8B3MOXHU ca npobremu, cebp3aHU C KUHUYHUME Nnbmeku, no koumo ce Ob/ixu donnawaHe om
30pasHoocuzypeHomo fuye u mpsbea HopMamusHo da ce U3SICHU cybekmbm, KoUmo we u3sbpuwiea
donnawaHemo no msix. s

‘The recommendation that inmates should not be used as prisoner-orderlies, and that medicines be dispensed
solely by healthcare staff and not by prison officers had not yet been implemented. 67

‘Mpenopbkama nuweHu om ceoboda da He ce nofizeam 3a caHumapu U nekapcmea da He ce npedocmassam
om Ha030pHO-OXPaHUMENHUSI cbCmas, a caMo Oom MeOQUUUHCKU Jluua, KbM Hacmoswus MOMEHM He €
U3Nb/IHEeHa. %8

6. Special measures in place to protect juvenile prisoners.

a) Are there any legal instruments, such as a legislative act, internal prison regulations, manuals, policy
papers etc. regulating the separation of juvenile prisoners from adults? (e.g. a separate juvenile
ward, or part of the building, canteen, common area etc.?)

b) What age category falls under this specific juvenile prison regime?

c) Please indicate whether there are different standards applicable to different detention regimes (for
example, if applicable in your jurisdiction: open, semi-open, closed efc.).

d) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the
exact quotation in the national language and if official translation is available — in English). These

6 Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha Penybnuka bwreapus) (2016), 2015 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha Ombydcmara kamo HayuoHaneH npegaHmuseH
mexaHu3bm 3a 2015 2.), Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcmar Ha Penybnuka bwreapus), p. 31-32,
www.ombudsman.bg/pictures/Report NPM 2015 Final Edited.pdf.

67 Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha Penybnuka bbreapus) (2017), 2016 Annual report of the
Ombudsman acting as National Preventive Mechanism, Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha
Penybnuka bwvneapus), p. 27, www.ombudsman.ba/pictures/Report NPM_ 2016 _ENG.pdf.

6 Ombudsman of the Republic of Bulgaria (Ombydcman Ha Penybnuka bwvreapus) (2017), 2016 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha Ombydcmara kamo HayuoHaneH npesaHmueeH
mexaHu3bm 3a 2016 e.), Sofia, Ombudsman of the Republic of Bulgaria (Om6ydcman Ha Penybnuka buneapus), p. 28,
www.ombudsman.bg/pictures/file/Report NPM 2016.pdf.
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reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https.//apt.ch/en/list-of-designated-npm-by-regions-and-countries/

Please cite any relevant sources

Juvenile prisoners serve their sentences in separate penitentiary facilities called ‘reformatories’ (nonpasumenHu
domoge).% At present, there is one reformatory for boys, located in the town of Boychinovtsi (formally attached
to the prison in Vratsa), and another one for girls, attached to the prison in Sliven, which is the only female
prison in Bulgaria. A juvenile prisoner is a prisoner between 14 and 18 years of age. According to the Bulgarian
criminal law, minors (persons under 14 years of age) are not criminally responsible.

When a juvenile prisoner turns 18, they must be transferred to a prison or a prison dormitory. Prisoners can
remain in the reformatory until they turn 20 years of age, if they request so or if they are attending school.”

In Bulgaria, the National Preventive Mechanism is the Ombudsman.”* The NPM publishes annual reports since
2012. Each report has a separate section on detention conditions.” The report for 2017 does not include any
particular remarks regarding the imprisonment of juvenile offenders. The following comments regarding the
reformatory for boys are included in a separate report, published in 2017, after the monitoring visit of the NPM
to the penitentiary facilities in the region of Vratsa.

‘On the day of the NPM visit, there were 34 persons accommodated in the reformatory. There is a steady
tendency of reducing the number of convicted juveniles, and in about 5 years the decline is over 50%.

At the medical center, there is 1 paramedic practitioner appointed and no supervisor. This means that the CPT's
recommendation is not fulfilled, and the list of staff positions at the prison does not allow its possible
implementation in the future.

Kilocalories for the time from 27.02 to 08.05.2017 are in the range of 2,700 to 3,781. The available three meals
per day does not comply with Regulation No 37 of 21 July 2009 on the healthy nutrition of students (Annex No.
21to Art. 9, Par. 2). Fruits are provided once a week (Annex No. 3 to Art. 10, Par. 5).'73

‘B deHs Ha noceweHuemo Ha HIM e doma 6sxa HacmaHeHu 34 nuya. Hanuye e ycmolyuea meHOeHUUs 3a
NOHUXasaHe Ha bposi Ha 0CbAeHUMe HENBIHONEMHU, Kamo 3a 0Kor0 5 200uHuU cnadbm e Had 50 %.

69 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 59, www.lex.bg/laws/ldoc/2135627067.
70 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 195, www.lex.bg/laws/Idoc/2135627067.

" Bulgaria, Ombudsman Act (3akoH 3a ombydcmana), 23 May 2003, Art. 19, www.lex.ba/laws/Idoc/2135467520.
2 For more information, see the full versions of all reports on the website of the Ombudsman, www.ombudsman.bg/national-

prevention/.
73 Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha Penybnuka Bbneapus) (2017), 2017 report of the National

Preventive Mechanism for the visits to the prison in the town of Vratsa; the arrest in the town of Vratsa; the open prison
dormitory “Keramichna fabrika”; the juvenile reformatory in the town of Boychinovtsi; the arrest in the town of Montana ([oknad
3a 2017 2. Ha HayuoHanHusi npegaHmMUBEH MexaHU3bM 3a npogepkume 8 3ameopa 8 2p. Bpaua; apecm - 2p. Bpaua;
obwexumue om omkpum mun "KepamuyHa ¢habpuka"; nonpasumeneH 00M 3a HeNbIHOEMHU - 2p. boliyuHosyu; apecm -
ep. Monmana), Sofia, Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybnuka bwneapus), pp. 9-10,
www.ombudsman.bg/pictures/file/HMM/doklad %20vraza-2.pdf.
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B meduyuHckusa ueHmbp uma HasHaveH 1 hendwep u He e HasHa4yeH pbkosodumen. Toecm, npenopbkama
Ha KW He e u3nb/iHeHa, HO U Wambm Ha 3ameopa He no3gosnsea U 3a 6 Ovlewe eseHmyanHomo U
U3NBIIHEHUE.

Kunokanopuume 3a spememo om 27.02 do 08.05.2017. ca e duanazoHa om 2 700 do 3 781. HayuHbm Ha
XpaHeHe no mpu nbmu Ha 0eH He cbomeemcmea Ha Hapedba Ne 37 om 21 ronu 20092. 3a 30pagocsiogHo
XpaHeHe Ha ydeHuyume (npunoxeHue Ne 2 kem un. 9, an. 2). BedHbx cedmuyHo ce npednazam ninodose
(npunoxerue Ne 3 kem yn. 10, an. 5).7

The following comments regarding the reformatory for girls are included in a separate report, published in 2016,
after the monitoring visit of the NPM to the penitentiary facilities in the region of Sliven.

‘The open prison dormitory "Sliven" is located in a separate building from the prison and is divided into two floors
with nine sleeping quarters each. On the first floor is the dormitory (32 imprisoned women). On the second floor
is the reformatory for juvenile girls. There is no juvenile serving a "deprivation of liberty" sanction. 75

‘30 om omkpum mun ,Criueen” e paznosnoxeHo 8 omdesiHa czpada om Kopnyca, pasnpedesieHa Ha 2 emaxa
¢ no desem cnanHu nomeuweHus. Ha nbpeus emax e 0bocobeHo obwexumuemo (32 nuweHu om cgoboda
XeHu). Ha emopusi emax e pasnonoxeH 00Mbm 3a HeNnbIHONeMHU Aesoliku. Hama HenbaHonemeH, Kolimo
Oa usmbpnsiga HakasaHue ,uiasaHe om ceoboda”. 76

Previous NPM reports include the following formal recommendations regarding juvenile prisoners:

‘NPM addresses the competent institutions with a proposal to carry out an analysis and assessment of the need
to relocate the reformatory [in Boychinovtsi] in a smaller space that is sufficiently communicative and well-
equipped to meet the needs of juveniles deprived of their liberty.’
‘HIM ce obpbuwia KbM KOMNEMEHMHUMe uHcmumyuuu ¢ npednoxeHue da u3gbpwiam aHasu3 u OueHKka Ha
Heobxodumocmma om npemecmeaHe Ha doma 8 no-Manko msacmo, koemo Oa 6b0e AocmambyHO
KoMyHukamugHo u dobpe 0bopydeaHo ¢ 021ed Ha HyxAume Ha J1. C8. HenbaHOMemHu.”’

7. Special measures in place to protect prisoners from violence

4 Ombudsman of the Republic of Bulgaria (OmbydcmaH Ha Penybnuka bvreapus) (2017), 2017 report of the National
Preventive Mechanism for the visits to the prison in the town of Vratsa; the arrest in the town of Vratsa; the open prison
dormitory “Keramichna fabrika”; the juvenile reformatory in the town of Boychinovtsi; the arrest in the town of Montana ([oknad
3a 2017 2. Ha HayuoHanHusi npeeaHmMUBEH MexaHU3bM 3a npogepkume 8 3ameopa 6 2p. Bpaua; apecm - 2p. Bpaua;
obwexumue om omkpum mun "KepamuyHa ¢habpuka"; nonpasumeneH 00M 3a HenbIHOEMHU - 2p. bolyuHosyu; apecm -
ep. Monmana), Sofia, Ombudsman of the Republic of Bulgaria (Ombydcman Ha Penybnuka bwneapus), pp. 9-10,
www.ombudsman.bg/pictures/file/HMM/doklad %20vraza-2.pdf.

75 Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha Penybnuka Bbneapus) (2016), 2016 report of the National
Preventive Mechanism for the visits General Directorate Execution of Penalties; the prisons in the towns of Sofia, Sliven,
Burgas, the dormitories attached to them and the arrests in the towns of Sliven and Burgas ([Joknad 3a 2016 2. Ha
HauuoHanHus npesaHmugeH MexaHu3bM 3a nposepkume 6 [nagHa dupexkyust ,/3nbiHeHuUe Ha HakasaHusma”; 3ameopume
8 epad Cocbus, CriuseH, bypeac, obwexumusima keM msx u apecmume 8 epad CriuseH u bypeac), Sofia, Ombudsman of
the Republic of Bulgaria (OmbydcmaH Ha Penybnuka Brneapus), p. 8,
www.ombudsman.bg/pictures/file/HMM/2016/0oknan%20Cotus %20Cnuser%20Byprac.pdf.

6 Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha Penybnuka bwreapus) (2016), 2016 report of the National
Preventive Mechanism for the visits General Directorate Execution of Penalties; the prisons in the towns of Sofia, Sliven,
Burgas, the dormitories attached to them and the arrests in the towns of Sliven and Burgas ([oknad 3a 2016 2. Ha
HauuoHanHusi npesaHmugeH MexaHU3bM 3a nposepkume 8 [agHa dupexyust ,/3nbiHeHuUe Ha HakasaHusma”; 3ameopume
8 epad Cocpus, CriueeH, bypeac, obwexumusima keM msax u apecmume 8 epad CruseH u bypeac), Sofia, Ombudsman of
the Republic of Bulgaria (OmbydcmaH Ha Penybnuka brneapus), p. 8,
www.ombudsman.bg/pictures/file/HMM/2016/0oknan%20Codus %20Cnmeen%20Bbyprac.pdf.

7 Ombudsman of the Republic of Bulgaria (Om6ydcmaH Ha Penybnuka Bwvneapus) (2015), 2014 Annual report of the
Ombudsman acting as National Preventive Mechanism (loduweH doknad Ha Ombydcmara kamo HayuoHaneH npegaHmuseH
mexaHu3bm 3a 2014 e.), Sofia, Ombudsman of the Republic of Bulgaria (OmM6ydcman Ha Penybnuka buneapus), p. 13,
www.ombudsman.bg/documents/NPM_Report 2014 FINAL.pdf.
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a) Are any special measures in place to protect prisoners against violence, including sexual violence?
(E.g. are prisoners supervised by prison staff? Are there emergency call buttons? Do guards receive
training in de-escalation? Do prisoners have access to a complaints mechanism?)

b) Are there any special measures in place to protect LGBTI prisoners, who are particularly vulnerable
to violence/sexual violence?

c) Are these measures regulated by any legal instrument, such as a legislative act, internal prison
regulations, manuals, policy papers etc.?

d) Please indicate whether there are different standards applicable to different detention regimes (for
example, if applicable in your jurisdiction: open, semi-open, closed etc.)..

e) Please, provide a link to the National Preventive Mechanism’s reports from the reference period (1
January 2015 to 1 May 2018, if no report is available for this period, please provide a link to the most
recent one) and whether there are any recommendations regarding this aspect (please provide the
exact quotation in the national language and if official translation is available — in English) These
reports can be found on the web-page of the National Preventive Mechanism. For ease of reference
a list of links can be found here: https.//apt.ch/en/list-of--designated-npmby-regions-and-countries/

Please cite any relevant sources

There is an explicit provision in the law prohibiting the use of physical or psychological violence among
prisoners, including for solving conflicts between them.” Violent behaviour, including threatening, is a
disciplinary violation, for which prisoners can receive disciplinary sanctions.” When absolutely necessary, in
cases of violence among prisoners, the prison staff is allowed to use physical force and, if physical force is not
sufficient for achieving the result, additional means and tools such as handcuffs, batons, rubber cartridges, etc.8

According to the law, all prisons must be equipped with technical and other means of security and control and
prisoners must be warned about their use, including the use of audio-visual systems for controlling prisoners’
behaviour.8!

There are several provisions governing the supervision of prisoners by prison staff. Prison guards must be
present when the prisoners receive their meals,® spend their time outdoors,? have visitors,% clean their cells,®
etc. In the closed-type facilities (prisons and closed prison dormitories), prisoners can move within the facility
only if they are accompanied by a prison guard. Moving without a guard is possible only with the permission of

78 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 97, www.lex.bg/laws/Idoc/2135627067.

79 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiiHeHue Ha HakasaHusma u 3adbpxaHemo
nod cmpaxa), 3 April 2009, Art. 100, Par. (2), www.lex.ba/laws/ldoc/2135627067.

80 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnbiHeHue Ha HakasaHusma u 3adbpxaHemo
nod cmpaxa), 3 April 2009, Art. 113, www.lex.bg/laws/Idoc/2135627067.

81 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3adbpxaHemo
nod cmpaxa), 3 April 2009, Art. 44, www.lex.bg/laws/ldoc/2135627067.

82 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (IpasunHuk 3a
npunazaHe Ha 3akoHa 3a U3NBIHEHUE Ha Haka3aHusima u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 68, Par. (2),
www.lex.ba/laws/ldoc/2135661301.

8 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (pasunHuk 3a
npunazaHe Ha 3aKkoHa 3a USNb/IHEHUE Ha Haka3aHusma u 3a0bpxaHe nod cmpaxa), 2 February 2010, Art. 71, Par. (2),
www.lex.bg/laws/Idoc/2135661301.

84 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (pasunHuk 3a
npunazaHe Ha 3aKkoHa 3a USNb/IHEHUE Ha Haka3aHusma u 3a0bpxaHe nod cmpaxa), 2 February 2010, Art. 73, Par. (1),
www.lex.bg/laws/ldoc/2135661301.

8 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (/pasunHuk 3a
npunazaHe Ha 3aKoHa 3a U3Nb/IHEHUE Ha HakasaHusima u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 176, Par. (3),
www.lex.bg/laws/Idoc/2135661301.
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the prison director. In open-type facilities (open prison dormitories) prisoners can move within the facility without
a guard.86

There are detailed provisions governing the security of prisons and the responsibilities of prison guards,
including in critical situations (riots, escapes, fire, etc.).8” All guards with stand-alone responsibilities (i.e. not
part of a team) must have passed a course of initial professional training and must have successfully taken a
theoretical and practical exam.88

Prisoners have the right to submit complaints as well as to appear in person before the prison director.8
There are no specific measures for the protection of LGBTI prisoners.
In Bulgaria, the National Preventive Mechanism is the Ombudsman.® The NPM publishes annual reports since

2012. Each report has a separate section on detention conditions.®! The report for 2017 does not include any
particular remarks regarding the protection of prisoners against violence.

8. Responsible authorities

a) What authority is responsible for the provision of additional information requested under Article 15 of
the EAW Framework Decision? (Please specify whether there a central authority deals with these
requests, if yes, please provide contact details, such as the name of the institution, a website,
physical and email addresses, and a telephone number. In the absence of a central authority, who
deals with those requests?)

b) What authority is responsible for monitoring conditions of detention and putting forward
recommendations?

Please cite any relevant sources

According to the law, the authority, which has issued the EAW, is responsible for providing the necessary data
and information upon request of the executing authority.?2 In Bulgaria, the issuing authorities are the respective
public prosecutor when a EAW is issued for an accused person or a convicted person and the respective court
when a EAW is issued for a defendant.%

8 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act ([pasunHuk 3a
npunazaHe Ha 3aKOHa 3a U3NbLIIHEHUe Ha HakasaHusma u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 71a,
www.lex.bg/laws/Idoc/2135661301.

87 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (MpasunHuk 3a
npunazaHe Ha 3aKOHa 3a U3NLJIHEHUE Ha HakasaHusma u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 290-340,
www.lex.bg/laws/Idoc/2135661301.

8 Bulgaria, Rules for the Implementation of the Execution of Penalties and Detention in Custody Act (pasunHuk 3a
npunagzaHe Ha 3aKOHa 3a U3NbLIHEHUe Ha HakasaHusma u 3adbpxaHe nod cmpaxa), 2 February 2010, Art. 299,
www.lex.ba/laws/Idoc/2135661301.

89 Bulgaria, Execution of Penalties and Detention in Custody Act (3akoH 3a usnb/iHeHue Ha HakasaHusma u 3a0bpxaHemo
nod cmpaxa), 3 April 2009, Art. 90, www.lex.bg/laws/Idoc/2135627067.

9 Bulgaria, Ombudsman Act (3akoH 3a ombydcmara), 23 May 2003, Art. 19, www.lex.ba/laws/Idoc/2135467520.
91 For more information, see the full versions of all reports on the website of the Ombudsman, www.ombudsman.bg/national-

prevention/.

92 Bulgaria, Extradition and European Arrest Warrant Act (3axon 3a excmpaduyusima u Egponelickama 3anosed 3a apecm),
3 June 2005, Art. 58, www.lex.ba/laws/Idoc/2135504378.

93 Bulgaria, Extradition and European Arrest Warrant Act (3akoH 3a ekcmpaduyusima u Egponelickama 3anoged 3a apecm),
3 June 2005, Art. 56, Par. (1), www.lex.bg/laws/Idoc/2135504378.
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Bulgaria has designated the Minister of Justice as a central authority for EAW.% However, the responsibilities
of the Minister of Justice as a central authority do not include the provision of additional information to requesting
authorities. According to the law, the Minister of Justice: (1) participates in solving problems related to the
verification of the authenticity of a document, necessary for the execution of a EAW,% (2) sends requests to
third countries, from which the requested person has been extradited to Bulgaria, asking for permission to
surrender this person to the requesting state,% (3) receives copies of all court decisions on EAWSs received by
Bulgaria,’” (4) receives and forwards to the Supreme Prosecution Office of Cassation (SPOC) (BbpxosHa
KkacayuoHHa npokypamypa, BKM) transit requests and related documents,® and informs the Council of the
European Union in cases of repeated delays on the part of another Member State in the execution of EAWs.%

Within the Ministry of Justice (MoJ) (Murucmepcmeo Ha npasocsduemo, MIN) the unit responsible for EAWs
is:

Ministry of Justice (MoJ) (Muxucmepcmeo Ha npagsocsduemo, MIT)

Directorate “International Legal Cooperation and European Affairs” (dupekyus ,MexdyHapodHo npagHo
CbmpydHUYECM80 no esponelicku ebhpocu”)

Division “Cooperation in criminal matters” (omden ,CbmpydHu4ecme0 no Haka3amesHo-npagHU 8bnpocu”)
Address: 1 Slavyanska Street, Sofia 1040, Bulgaria (yn1. CnagsHcka Ne 1, Cogpusi 1040)

Phone: +359 2 9237 413

E-mail: criminal@justice.government.bg

Website: www.mjs.bg

The main authority responsible for monitoring detention conditions is the Ombudsman of the Republic of
Bulgaria (Ombydcman Ha Penybnuka bureapus). The Ombudsman monitors detention conditions and can put
forward recommendations for their improvement in its capacity of National Preventive Mechanism.'0

Public prosecutors, being responsible by law for exercising control over the execution of penalties, are also
authorised to visit penitentiary and detention facilities, talk with inmates in private, receive complaints from
prisoners and give mandatory instructions to the prison administration. %!

From a civil society perspective, the two organisations monitoring detention conditions are the Bulgarian Helsinki
Committee (BHC) (brneapcku xen3uHkcku komumem, BXK) and the Center for the Study of Democracy (CSD)
(UeHmbp 3a uscnedeaHe Ha demokpayuama, UWML). Each year, the Bulgarian Helsinki Committee (BHC)
(Bvneapcku xensunkcku komumem, BXK) publishes an annual human rights report, which includes a separate
chapter on the conditions in the places of detention.'2 The Center for the Study of Democracy (CSD) (LeHmbp
3a uscnedsaHe Ha demokpayusima, LA0) has developed and implemented the Prison Conditions Monitoring
Index (PCMI). The PCMI is a system of indicators translating into comparable figures the situation in different

% Bulgaria, Extradition and European Arrest Warrant Act (3axoH 3a ekcmpaduyusima u Egponelickama 3anoged 3a apecm),
3 June 2005, Art. 38, Par. (2), www.lex.ba/laws/Idoc/2135504378.

9 Bulgaria, Extradition and European Arrest Warrant Act (3axon 3a ekcmpaduyusima u Egponelickama 3anosed 3a apecm),
3 June 2005, Art. 57, Par. (6), www.lex.ba/laws/Idoc/2135504378.

9 Bulgaria, Extradition and European Arrest Warrant Act (3akoH 3a ekcmpaduyusima u Egponelickama 3anosed 3a apecm),
3 June 2005, Art. 51, Par. (2), www.lex.ba/laws/Idoc/2135504378.

97 Bulgaria, Extradition and European Arrest Warrant Act (3akoH 3a ekcmpaduyusima u Egponelickama 3anoged 3a apecm),
3 June 2005, Art. 53, Par. (2), www.lex.ba/laws/Idoc/2135504378.

9 Bulgaria, Extradition and European Arrest Warrant Act (3axon 3a ekcmpaduyusima u Egponelickama 3anosed 3a apecm),
3 June 2005, Art. 55, Par. (1), www.lex.ba/laws/Idoc/2135504378.

99 Bulgaria, Extradition and European Arrest Warrant Act (3akoH 3a ekcmpaduyusima u Egponelickama 3anoged 3a apecm),
3 June 2005, Art. 59, www.lex.bg/laws/ldoc/2135504378.

100 Bulgaria, Ombudsman Act (3akon 3a ombydcmana), 23 May 2003, Art. 19 and Art. 28a-28g,
www.lex.ba/laws/ldoc/2135467520.

101 Bulgaria, Judiciary Act (3akoH 3a cedebHama enacm), 7 August 2007, Art. 146, www.lex.ba/laws/Idoc/2135560660.

102 The annual human rights reports of the Bulgarian Helsinki Committee are available on the organisation’s website,
www.bghelsinki.org/en/publications/bhc-reports/annual-human-rights-reports/.
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prisons in five major areas: living conditions; social work, free time and contacts with the outside world; security
and safety; employment; and healthcare. 103

103 Center for the Study of Democracy (2017), Prison Conditions Monitoring Index: Methodology and Pilot Results, Sofia,
Center for the Study of Democracy, www.csd.bg/artShow.php?id=17254.
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