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Executive Summary

Implementation of Employment Directive 2000/78/EC

Directive 78/2000/EC was transposed into Cypriot law on the eve of Cyprus’ accession to the
EU, copying almost verbatim the wording of the Directive. Despite this, the transposition
suffers from some limited deviations from the Directive, namely regarding the reversal of the
burden of proof. Its implementation also suffers from policies and practices, such as the failure
to ensure that discriminatory laws and provisions are repealed; dialogue and consultation with
NGOs; dissemination of information targeting the vulnerable groups; and the limited resources
afforded to the equality body to enable it to adequately perform its tasks.

At the same time, a separate law was enacted purporting to comply with article 13 of Directive
43/2000/EC, appointing the Ombudsman as the national equality body with powers extending
well beyond the scope of the two anti-discrimination directives. Thus, the mandate of the
equality body not only includes sexual orientation discrimination in employment and
occupation, but covers also the fields of medical care, education and access to goods and
services including housing. The aforesaid wide provisions, however, apply only vis-a-vis the
mandate of the equality body and do not give rise to any rights for the victim to apply directly to
the Court, as recourse to the Court is possible by virtue of the law transposing Directive
78/2000/EC which does not extend beyond the scope of the said Directive. However, prejudices
amongst society and the lack of targeted awareness raising measures have so far prevented most
Cypriot LGBT persons from using the equality body procedure.

Freedom of movement

The scope of the Cypriot law that transposed Council Directive 2004/38/EC (29.04.2004) does
not include same sex marriages or registered partnerships. Although the regulation of this matter
is left to each member state, the failure of Cyprus to regulate at all results in various forms of
discrimination against LGBT persons when compared with heterosexual couples. This is
contrary to the equality and non-discrimination principle as well as the law that mandates the
Equality Body to investigate discrimination on the ground os sexual orientation in all the fields
provided by Directive 43/2000/EC. This is particularly the case with third country LGBT
nationals who are partners, children and family members of Union citizens and want to exercise
their right to freedom of movement and there is one such a case pending before the Equality
Body at the time of writing. Also there is discrimination against Cypriot nationals, including
LGBT persons, who cannot benefit from the freedom of movement available to all other Union
citizens with regard to the the right to bring over to Cyprus their partner who is a third country
national; instead, as they are obliged to go via the more stringent procedure of the Migration and
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Aliens Law the outcome of which is entirely discretional upon the Chief Immigration Officer.'
The Ministry of Interior is planning to consult the interested parties in order to propose reforms
in the law.

Asylum and subsidiary protection

The state of transposition of Council Directive 2004/83/EC into Cypriot law accepts that fear of
persecution on the ground of sexual orientation is a ground for obtaining asylum and/or
subsidiary protection; however the law’s definition of family members failed to include
unmarried partners in a stable relationship, to the effect that homosexual partners are excluded
from the right to family reunification. Under the current state of recording, it is not possible to
determine the number of persons who applied for asylum, because the asylum service of the
Interior Ministry does not classify cases according to the ground for persecution. However, one
such case was detected, where an applicant was granted international protection following an
equality body recommendation.

Family reunification

Council Directive 2003/86/EC was transposed into Cypriot law in 2007 without making use of
the provision found in Article 4/3 of the Directive. The effect is that the right to family
reunification is not extended to the unmarried partner of the sponsor with whom the sponsor is
in a duly attested stable long-term relationship, or to a person who is bound to the sponsor by a
registered partnership. The current legal framework essentially excludes homosexual partners of
the sponsor, although the question remains whether the right to family reunification may cover
the homosexual spouse of the sponsor, lawfully married in accordance with the laws of another
jurisdiction remains open. The Ministry of Interior is currently consulting the interested parties
for the purpose of reforming in the marital law.

Freedom of assembly

Freedom of assembly is guaranteed by Article 21 of the Cypriot Constitution, which is
equivalent to article 11 of the ECHR. However, in order to organise a procession or an
assembly, the conditions laid down under the colonial Cyprus/Assemblies and Processions Law
CAP. 32 must be observed which require prior application in the prescribed form to the police
commissioner. There have never been any gay parades or homophobic demonstrations in
Cyprus; in fact there is no significant gay lobby and there is general societal stigma against
homosexual in the small and reclusive Cypriot society. Nevertheless, freedom of assembly can
be significant for the purpose of protecting future gay activism.

! Cyprus/ Aliens and Immigration Law, as amended by Law 8(I)/2007 (14.02.2007).
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Hate speech and Criminal law

There is no legislation in Cyprus addressing hate speech against homosexuals or with a
homophobic motivation, although some of the more general provisions of the penal code may
safely be interpreted as applying to these cases as well. There is also no case law on the subject
either. Even though there are various recorded statements in the media which are homophobic,
no action was ever taken against these persons, since most homosexuals in Cyprus are
“closeted” and will not pursue their rights if that involves revealing their sexual orientation

Transgender issues

Information in this area is particularly scant, even though it is reported that in one case a
transgender person was granted the refugee status. Although transgender persons are not
explicitely covered by any laws, the authors assume that the the issue would be treated as
discrimination on the ground of sexual orientation rather than gender. This section also
describes the procedure for changing sex and and name which, although simple and
straightforward, does provide that the new documentation following the change of name/gender
shall not replace the previous one and that both old and new certificates shall thereafter be valid
at the same time.

Miscellaneous

This section lists the research available on homosexuality in Cyrus and describes the opinion
survey commissioned by the equality body, as well as other surveys and research work into the
general public’s attitudes towards homosexuality. It also records proxy data obtained through
interviews conducted by the authors regarding instances of homophobic behaviour.

Good practice

A number of good practice measures are recorded, starting from the extensive mandate of the
equality body to investigate complaints for sexual orientation discrimination in all fields, and
then listing a number of awareness raising activities most of which do not focus on sexual
orientation and have thus produced limited results.
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A.  Implementation of Employment Directive
2000/78/EC

Out of the four laws came into force on 01.05.2004 in an effort to transpose Directives
43/2000/EC and 78/2000/EC, two are relevant to the present study:

¢ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law’
which, purporting to transpose article 13 of Directive 43/2000/EC, appoints the
Commissioner of Administration (or Ombudsman) as the specialised body. The scope of the
law is extensive, going well beyond the requirements of article 13, and covering inter alia the
grounds of both Directives 2000/43/EC and 2000/78/EC, including sexual orientation.

e The Equal Treatment in Employment and Occupation Law® which purports to transpose
Directive 78/2000/EC and all the matters that refer to employment in Directive 43/2000/EC
in a single legislation that deals with employment and work. As is the case with Directive
78/2000/EC, the law applies to all natural and legal persons in the private and public sphere*
but its scope is restricted to employment and occupation, covering expressly conditions of
access to employment, to self-employment or occupation including selection criteria and
recruitment conditions, whatever the branch of activity and at all levels of the professional
hierarchy, including promotion; access to vocational guidance and training, advanced
vocational training and retraining including practical work experience; employment and
working conditions including dismissals and pay; and membership of and involvement in
trade unions or professional associations.” The exceptions of the Directive regarding the
differential treatment of third country nationals and stateless persons in the conditions of
entry into and residence in Cyprus have been adopted in Cypriot law. Also, the Cypriot law
excludes from its scope payments by state schemes including state social security and social
protection schemes, with the exception of occupational social security.® Finally, the law
“does not affect any measures provided by national legislation which are, in a democratic
society, necessary for security, the keeping of order and the prevention of criminal offences,

the protection of health and the rights and freedoms of others™’.

The Equal Treatment in Employment and Occupation Law® was amended in 2007° following a
request from the European Commission, which indicated that its burden of proof provision was
not in line with the Directive. Prior to its amendment, Article 11 of this law provided that: (a)
the burden of proof was reversed only in civil proceedings; (b) the claimant had to prove facts
from which a violation can be inferred and (c) the accused was absolved from liability if s/he

2 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004)

3 Cyprus / The Equal Treatment in Employment and Occupation of 2004 No. 58 (1)/2004 (31.3.2004).

* Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 2.

5 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 4.

6 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 5(3)(a).
7 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 5(3)(b).
8 Cyprus / The Equal Treatment in Employment and Occupation of 2004 No. 58 (1)/2004 (31.3.2004).

® Cyprus/ Law Amending the Equal Treatment in Employment and Occupation Law N. 50(I)/2007 (18.5.2007).
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proves that her/his violation had no negative impact on the claimant. The amendment
introduced the following changes to Article 11: (a) the burden of proof is reversed in “all
judicial proceedings except criminal ones”; (b) the claimant no longer has to prove facts from
which a violation can be inferred, but merely to infroduce them (c) the accused is no longer
absolved from liability if s/he proves that her/his violation had no negative impact on the
claimant. The amending law also amends Article 14 of the law by extending the aforesaid right
also to trade unions or other organisations with a legal standing which are, with the victim’s
permission, either suing the perpetrator in court or submitting a complaint to the Ombudsman.
The amendment to Article 11 also fails to extend the principle of reversal of the burden of proof
in order to cover proceedings before the Equality body.Strangely enough, however, the
amendment to Article 14 of Law 58(1)/2004 expressly extends the reversal of the burden of
proof to organisations engaged in judicial proceedings as well as in proceedings before the
Ombudsman, presumably meaning the Ombudsman in her capacity as the Equality body. In
effect therefore, the burden of proof is impliedly reversed in the procedure before the
specialised body but only if the complainant is an organisation with a legal standing and not
where the claimant is the victim himself/herself. Therefore, this amendment did not bring the
national legislation entirely in line with Directive 2000/78/EC.

The equality body set up by the Combating of Racial and Some Other Forms of Discrimination
(Commissioner) Law has the power to investigate complaints of discrimination on the ground
of, inter alia, sexual orientation (please see paragraph 6 above). The equality body’s mandate
extends beyond the scope of Directive 2000/78/EC and covers social insurance, medical care,
education and access to goods and services including housing.'? The equality body does not deal
exclusively with sexual orientation but covers all grounds of both anti-discrimination directives;
in fact it should be noted that since its inception in 2004, the equality body has only received
one complaint for discrimination on the ground of sexual orientation and even that emanated
from a non-Cypriot, a manifestation of the prejudices still prevalent in Cypriot society regarding
homosexuality. The equality body has no mandate or capacity to offer victim-support or to
assist victims in court or tribunal procedures, its mandate being limited to:

® receiving and investigating complaints of discriminatory treatment, behaviour, regulation,
condition, criterion or practice prohibited by law;
issuing reports of findings;

¢ issuing orders (through publication in the Official Gazette) for the elimination, within a
specified time limit"* and in a specified way, of the situation which directly produced
discrimination, although such right is somewhat limited by a number of exceptions;'*

12 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), article 6.
13 Which time limit shall not exceed 90 days from publication in the Official gazette (Cyprus/ The Combating of Racial
and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004 (19.03.2004), Section 28).
14 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), section14(2) and section 14(3), Part I, list the limitations to the Commissioner’s power to issue orders as
follows: where the act complained of is pursuant to another law or regulation, in which case the Commissioner advises the
Attorney General accordingly, who will advise the competent Ministry and/or the Council of Ministers about measures to
be taken to remedy the situation [Cyprus/ The Combating of Racial and Some Other Forms of Discrimination
(Commissioner) Law No. 42(1)/ 2004 (19.03.2004), Sections 39(3) and 39(4)]; and where discrimination did not occur
exclusively as a result of violation of the relevant law; where there is no practical direct way of eradicating the situation or

7
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e imposing small fines (which however are too low to act as a deterrent)," to issue
recommendations to the person found guilty of discrimination and to supervise compliance
with orders issued.'® However, all orders, fines and recommendations issued or imposed by
the Commissioner under this Law are subject to annulment'’ by the Supreme Court of
Cyprus upon an appeal lodged by a person with a ‘vested interest.”'®

In 2008, the equality body issued two reports on the right of LGBT persons to equality, one
concerning freedom of movement and the other concerning asylum. The first is set out in
Section 2 below and the second one in Section 3 below. Both reports as well as all other reports
issued by the equality body do not create binding obligations or carry sanctions; they form part
of a mediation process through which the equality body tried to extract compliance.

The equality body has also investigated a complaint of discrimination on the ground of marital
status; the complainant did not allege discrimination on the ground of sexual orientation. The
report issued, however, found that discrimination on the ground of marital status may also
amount to indirect discrimination against homosexuals, since the latter group cannot marry in
Cyprus. The complaint concerned Regulation 12 of the Educational Officers (Placements,
Transfers and Movements) regulations of 1987 to 1994 which set the family status of the
employee (i.e. whether he/she is married and has dependent children) as one of the criteria in
determining whether such employee will be transferred to a teaching post away from his/her
base. The decision of the equality body found that the differential treatment of unmarried
employees vis-a-vis married ones amounts to indirect discrimination against persons who
remain single out of personal conviction, or who choose to co-habit with their partners outside
marriage or who do not marry due to their sexual orientation, in other words it amounts to
discrimination on the ground of belief and/or sexual orientation. The Equality Body
recommended the revision of this regulation.*

As a general rule, however, the equality body does not make full use of its powers, especially its
powers to impose fines or issue orders, preferring to resort to mediation in order to solve

where such eradication would adversely affect third parties; where the eradication cannot take place without violating
contractual obligations of persons of private or public law; where the complainant does not wish for an order to be issued;
or where the situation complained of no longer subsists.

'3 The fine to be imposed cannot exceed CYP350 (Euros 603) for discriminatory behaviour, treatment or practice [Cyprus/
The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004 (19.03.2004),
Section 18(a)], CYP250 (Euros 427) for racial discrimination in the enjoyment of a right or freedom [Cyprus/ The
Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004 (19.03.2004),
Section 18(b)], CYP350 (Euros 603) for non-compliance with the equality body’s recommendation within the specified
time limit [Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/
2004 (19.03.2004), Section 26(1) (a)] and CYP50 daily for continuing non-compliance after the deadline set by the
equality body [Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No.
42(1)/ 2004 (19.03.2004), Section 26(1) (b)].

16 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), Section 24(1).

17 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), Section 23.

'8 Term used in Section 146 of the Cyprus Constitution, which sets out the procedure for appeal to the Supreme Court of
Cyprus.

20 Report of the Equality Body No. A.K.I 11/2004.
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disputes. Since its inception in 2004, only one fine was issued (in a gender discrimination case),
presumably because the fines are in any case too low to act as a deterrent.

Another weakness of the anti-discrimination framework, which affects its overall effectiveness,
is the fact that the government has not afforded sufficient funds to the Ombudsman’s office to
enable it to make adequate staffing arrangements so as to cope with the additional duties
bestowed upon it by its new function as equality body. In his 2006 report, the Commissioner for
Human Rights of the Council of Europe Mr. Alvaro Gil-Robles expresses his regrets over the
fact that the necessary increase in funding to deal with the extra work-load has not been
provided and recommends that greater resources be devoted to this office to enable the
Ombudswoman to deal effectively with her new competencies. *' In its third report on Cyprus,
ECRI also stresses the need for resources to be made available to the Ombudswoman to enable
her to respond to her new tasks.”> The lack of resources is also the reason why little or no
measures have been taken in order to bring to the attention of vulnerable groups the new legal
developments and the new complaint procedures open to them. The lack of resources may also
be accounted for the fact that the equality body has only used once™ its power to issue Codes of
Good Practice regarding the activities of any persons in both the private and public sector.**

AKOK has informed the authors that the small number of complaints for sexual orientation
discrimination is accounted by the fact that most homosexuals in Cyprus are “closeted” and
prefer anonymity to pursuing their rights publicly; any problems of discrimination faced at the
workplace are either not addressed or are mediated by AKOK, often resulting to amicable
settlements. Little information is being disseminated to homosexuals regarding the rights and
procedures created by the transposition of the anti-discrimination acquis, with the helpline run
by AKOK (without funding) being the only source of information for LGBT persons. A public
campaign has already taken place within the framework of Progress 1 which, however, did not
target LGBT persons in particular, a fact which according to AKOK minimises the impact on
gay rights. The findings of the opinion survey conducted on behalf of the equality body in
2006> were presented at a public seminar; however, no other action or debate followed this
event.

Cypriot law has transposed the right of organizations to file action in Court or to the equality
body on behalf of and with the consent of the complainant,” as required by Article 9/2 of
Directive 2000/78/EC. It affords this right to either workers’ unions or to “organizations with
vested interest” and there is no requirement that their objects must include the fight against
discrimination (as is the case with the equivalent provision in the law transposing the Racial
Equality Directive). No organisation has yet made use of this right on the ground of sexual
orientation; the only organisation in Cyprus fighting for the rights of homosexuals is AKOK which

21 Office of the Commissioner for Human Rights, Council of Europe (2006), Follow-up Report on Cyprus (2003-2005):
Assessment of the progress made in implementing the recommendations of the Council of Europe Commissioner for
Human Rights, Strasbourg, 29 March 2006, page 11.

22 Third ECRI Report on Cyprus, adopted on 16.12.2005, Strasbourg 16.05.2006, Council of Europe.

23 Code of good practice regarding sexual harassment in the workplace.

24Cyprus,/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004), Sections 40, 41 and 42, Part VI.

%3 Please see details later in this report under the section ‘Miscellaneous’.

26 Cyprus / The Equal Treatment in Employment and Occupation Law No. 58 (1)/2004 (31.3.2004), Section 14.
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has no resources or funding whatsoever except for the volunteer work of less than half a dozen
persons. Under the circumstances it is next to impossible for AKOK to take a case to court on
behalf of its member(s) although the procedure for applying to the equality body is feasible, given
that it is simple, cost free and requires no particular expertise to prepare. However this procedure
has not been used by AKOK either, because homosexuals in Cyprus are afraid to go public about
their homosexuality.Further information should be disseminated on homosexual rights, to
contribute towards the fomenting of a climate that will tolerate and accommodate the filing of
complaints on behalf of homosexuals. A public campaign was carried out within the framework of
the Progress program which however was of limited impact (please see comment in paragraph 8
above).

There is no case law in Cyprus yet invoking the law transposing Directive 2000/78/EC on any
ground.

10
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B. Freedom of movement

In 2007 Cyprus introduced a law*’ purporting to bring Cypriot legislation in line with Art 45 of
the Charter of Fundamental Rights28 and Council Directive 2004/38/EC (29.04.2004). Under
article 8 of the aforesaid Cypriot law, EU citizens are entitled to enter and reside in Cyprus and
the same right is extended to their family members, defined in Art. 2 of the law as (a) the spouse
who is a Union citizen; (b) “the direct descendants of a Union citizen who are under the age of
21 or are dependants and those of the spouse”; (c) “the dependent direct relatives in the
ascending line and those of the spouse of a Union citizen”. The wording of the Cypriot law
repeats verbatim the text of the Art. 2.2(a), (c), (d) of Directive 2004/38/EC save for repeating
the term “Union citizen”. However, the option to transpose the provisions of Directive Art.
2.2(b) was not taken up, to the effect that the right to entry and residence is not extended to the
partner with whom the Union citizen has contracted a registered partnership.

At the time of drafting the aforesaid legislation, the chairman of AKOK notified the authorities
of the particular importance of this legislation for gay and lesbian couples.”” Mr. Modinos
enquired into how Cypriot law makers intended to regulate this issue given that Cyprus as a
“host country” has no provision for recognizing either homosexual marriages or registered
partnerships. The response of the Authorities was that the plan is to leave this matter
unregulated until a complaint arises, upon which the authorities would examine how such issues
are regulated in other EU countries which, like Cyprus, do not recognise same sex marriage or
registered partnerships (such as Greece and others) and decide accordingly.*

Under Art. 2.2(b) of Directive 2004/38/EC the regulation as to how to deal with LGBTs in
wedlock or registered partnership is left at the discretion of member states. However, it would
be contrary to the principles of equality and non-discrimination to regulate this in a manner that
may result in discrimination on any of the prohibited grounds in the fields specified by the anti-
discrimination acquis. An examination of the jurisprudence from the European Court of Justice,
the European Union member states, the European Court of Human Rights and other
international case law reveals quite diverse approaches that when it comes to the right to family
life, property rights, inheritance, adoption and matrimonial issues, residence and social
benefits.”! However, it would run contrary to the principle of equal treatment to allow for the
discretion afforded to each member state on how to regulate same sex weddings and registered
partnerships in a manner that may result in prohibited direct or indirect discrimination. This is
the case of Cyprus: the current legal situation as regard freedom of movement not only may
result in differential treatment in the exercise of the rights of LGBTs but may also have
discriminatory consequences against LGTBs in a series of civil law matters such as property

" Cyprus/ Law on the Rights of Citizens of the Union and their Family Members to Move and Reside Freely in the
Territory of the Republic N. 7(1)/2007 (09.02.2007).

28 This provides that every citizen of the Union has the right to move and reside freely within the territory of the
Member States.

% Interview with Mr. Alecos Modinos 25.2.2008. Mr Modinos had spoken to the official of the Ministry of Interior
responsible for the drafting of this law in March 2006.

** Interview with Mr. Alecos Modinos 25.2.2008.

*! See David M. Beatty (2004) The Ultimate Rule of Law, Oxford: Oxford University Press, pp. 98-113.

11
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rights, inheritance, adoption and matrimonial issues, residence and social benefits. This is
contrary the law on Combating of Racial and Some Other Forms of Discrimination
(Commissioner) which provides the mandate of the equality body in Cyprus that extends beyond
the minimum requirements of Directive 2000/78/EC and includes in its scope social insurance,
medical care, education and access to goods and services including housing.>

Article 4(2)(b) of the Law 7(1)/2007 allows for a Union citizen to apply for the exercise of
freedom of movement for “his/her partner with whom a Union citizen has a continuous
relationship properly proven”, which according to Article 4(2) of the Law 7(1)/2007 is subject
to the Migration and Aliens Law.> Given that same sex marriages and registered partnerships of
LGTB Union citizens are not recognised in Cyprus the above provision is the only route
available to homosexual partners of EU citizens in order to claim the right of entry and
residence in Cyprus. Third country nationals who are family members of EU citizens have a
right of residence and permanent residence, irrespective of their nationality, under Article 4(1).
It thus follows that third country national LGBT partners of EU citizens are not treated equally
and do not enjoy the same rights as heterosexual partners regarding freedom of movement.
Similarl;; the children and other family members of the LGBT partners are also not treated
equally.’

Art. 4(1) of Law 7(1)/2007, which provides for the scope of application of the law, stipulates
that “the present law applies to all Union citizens, who arrive or resides in the Republic as well
as members of their family, irrespective of their nationality who accompany him in their
passage to the Republic or who arrive to the Republic to join him.” Even though this appears to
include citizens of the Republic of Cyprus, this is not the case: the wording of article 3.1 of
Council Directive 2004/38/EC (29.04.2004) stipulates that beneficiaries are “all Union citizens
who move to or reside in a Member State other than that of which they are a national,”35 which
in practice is interpreted as excluding Cypriot citizens. It follows that third country national or
EU citizen LGBT partners of citizens of Cyprus are not entitled to benefit from the freedom of
movement and residence of their partners according to Directive 2004/38/EC. Similarly, the
children and other family members of the LGBT partners of citizens of Cyprus may be
discriminated against as they are not treated equally with children and other family members of
heterosexual partners. Cypriot citizens, including LGBTs, have to apply to the immigration
authorities for entry and residence of their partners via the Migration and Aliens Law,*® which
has more stringent rules than the freedom of movement rules under Law 7(1)/2007 and which
leaves the matter entirely on the discretion of the chief immigration officer.

32 Cyprus/ The Combating of Racial and Some Other Forms of Discrimination (Commissioner) Law No. 42(1)/ 2004
(19.03.2004)
33 Cyprus/ Aliens and Immigration Law, as amended by Law 8(1)/2007 (14.02.2007).

For more on the question of free movement of workers in Cyprus see Trimikliniotis, N. (2010) Free Movement of
Workers in Cyprus and the EU, volume 1 of Studies on Fundamental Rights in Cyprus, Vol. 1, Centre for the Study
of Migration, Inter-ethnic & Labour Rights, University of Nicosia and PRIO Cyprus Centre, Nicosia.

3% Article 3.1 of the Directive reads: “This Directive shall apply to all Union citizens who move to or reside in a
Member State other than that of which they are a national, and to their family members as defined in point 2 of
Article 2 who accompany or join them.”

3¢ Cyprus/ Aliens and Immigration Law, as amended by Law 8(I)/2007 (14.02.2007).

12
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The current legal situation in Cyprus may amount to indirect discrimination against LGBTs on
the grounds of sexual orientation, as emerging from an equality body report discussed below.

On 23.04.2008, the Cypriot equality body issued its report on the first ever complaint submitted
to it regarding sexual orientation discrimination. The complaint was directed against the
immigration authorities and was submitted by a third country national who had registered a civil
partnership in U.K. with a U.K. national. The complainant had applied to the immigration
authorities for the rights of movement and residence afforded to partners of EU citizens under
Directive 2004/38/EC; the application was rejected on the grounds that national legislation does
not recognise same sex marriages. The equality body’s report found that an obligation exists to
secure enjoyment of legally guaranteed rights without discrimination, in accordance with article
14 of the ECHR and article 28 of the Cypriot Constitution. According to ECtHR case law, the
principle of equality is violated when there is differential treatment of similar cases, which is
not justified objectively and logically, or where the means used are disproportionate to the aim
pursued. Based on this reasoning, the immigration authority’s decision to exclude homosexual
partners of EU citizens from the rights afforded to heterosexual partners was found to amount to
unjustified discrimination on the ground of sexual orientation. The report acknowledges that
Directive 2004/38/EC allows discretion to member states to decide whether to recognise same
sex marriages and registered partnerships. It nevertheless contends that Cyprus is bound by the
anti-discrimination Acquis and international conventions requiring that any discretion be
exercised in line with the anti-discrimination principle.”” The equality body referred the law
transposing Directive 2004/38/EC to the Attorney General for revision. The immigration
authorities have granted a permit on an ad hoc basis allowing the third country national partner
to stay in Cyprus as an exception but the legislation governing free movement has not been
revised.

On 29.07.2008 another complaint was submitted to the equality body complaining of sexual
orientation discrimination, this time by a Cypriot national. The complaint was against the
decision of the immigration authorities to deny his Canadian homosexual spouse the right to
stay in Cyprus, on the ground that national legislation does not recognise same sex marriages.
Subsequently, the immigration authorities granted the complainant’s spouse a visitor’s visa for
one year, following which the complainant applied to the equality body again on 21.10.2008
regarding the status of the visa granted, since this does not allow him to work or to open a bank
account. The equality body’s report™ referred to the proposal for a new Council Directive
purporting to extend the principle of non-discrimination beyond the employment field, thus
recognising the need for protection of homosexuals outside employment. It cites a number of
ECtHR cases which established that the term ‘family life’ is not restricted to relationships
within a marriage but includes also de facto family relations where the parties live together
outside marriage. The report recognised a trend in ECtHR decisions towards the increasing
recognition of the rights of gay couples, even in the absence of recognition of gay marriages per
se. The report recommends that residence visas and work permits be disconnected from the
legal recognition of marriages, adding that the denial of the right to work in this case amounts to

37 Case Ref. No. A.K.R. 68/2008, dated 23.04.08
38 Ref. no. A.K.R. 213/2008, dated 10.12.2008.
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unjustified discrimination on the grounds of sexual orientation. The case is now before the
Supreme Court.

Although the government claims that same sex partners and partners that are of different sex are
treated in the same way in the area of free movement, “in case where neither marriage, nor a
registered relationship exists”,” this is not supported by any data, indicating the number of
LGBT persons who applied and were granted the right to be joined by their partner, as
compared to heterosexual partners. The Cyprus Equality Body is currently examining a number
of complaints from LGBTs who are EU or Cypriot citizens and seek to exercise their right to
family reunification. The claim by authorities that that same sex partners and partners that are of
different sex are treated in the same way in case where neither marriage, nor a registered

relationship exist is one of the issues under investigation.

The equality body has in recent months received two complaints regarding the absence of any
legal framework in Cyprus enabling gay couples to marry or to register a partnership. On
31.03.2010, it issued its report recommending the legal recognition of homosexuals cohabiting
as couples.

The Ministry of Interior has invited the stakeholders to a meeting to discuss how to reform the
law on marriages in order to address the problem of discrimination.*’

39 Comments on the Report “Legal Study on Homophobia and Discrimination on Grounds of Sexual Orientation -
Cyprus - February 2008 communicated to FRA (undated).
0 The meeting is scheduled for 10.03.2010.
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C.  Asylum and subsidiary protection

Council Directive 2004/83/EC of 29.04.2004 was transposed into Cypriot law in 2007, by
amending the existing refugee law.*' Article 10/1/d of the Directive was transposed in article
3D(1)(d)(ii) of the Refugee Law, as amended,** verbatim. Given that the Cypriot law retained
the reservation of the Directive regarding “acts considered to be criminal in accordance with
national law”, it should be noted that according to the Cypriot criminal code sexual intercourse
between two men where one of them is under 17 years of age is a criminal offence punishable
with three years of imprisonment.*’ Prior to the 2007 amendment of the refugee law, there was
no provision in Cypriot legislation accepting sexual orientation as a ground for obtaining
asylum.

The enactment of the aforesaid law is too recent (2007) in order to be able to draw any
conclusions as to its implementation, impact and social reality. The task of assessing the
situation is aggravated by the fact that the asylum authorities in Cyprus do not classify the cases
they deal with according to the ground of persecution and they are therefore unable to provide
any figures regarding asylum applications where the applicant invoked the fear of persecution
due to his/her sexual orientation. The only information which was supplied by the Asylum
Service of the Interior Ministry was that since 2003, when this authority started accepting
asylum applications** some asylum applications were submitted invoking fear of persecution
due to sexual orientation, which were all rejected with the exception of one such application in
2007 from a transsexual person, who was granted refugee status.” No such case has reached the
courts in Cyprus; it should be noted however that according to Cypriot legislation, an asylum
seeker whose application is rejected by the Asylum Service may submit an appeal to the
Reviewing Authority and if the response is still negative then s/he may appeal to the Supreme
Court. However, from the point of rejection by the Reviewing Authority, the asylum seeker
loses his/her protection against deportation and may well be deported before s/he has the chance
to apply to the Supreme Court. The high legal costs involved in such an appeal are an additional
a barrier for many applicants.

Article 2/h of Council Directive 2004/83/EC was transposed into article 25(4)(a) of the Refugee
law as amended, inter alia, in 2007*® without incorporating the part of the Directive definition
referring to “unmarried couples in a stable relationship”. In effect, the definition of “family

41 Cyprus/ Refugee Law N.6(I)/2000 (28.01.2000), as amended by, inter alia, Law N.112(I) of 2007.

42 The relevant article in the amending law N. 112(I) of 2007 is article 4.

43 Criminal Code article 171; Law amending the Criminal Code N.145(I)/2002. This amendment is an improvement
on the criminal code as it was up until 1998, according to which intercourse between two men irrespective of age was
a criminal offence punishable with up to five years of imprisonment. The change in the law came after an ECtHR
decision against Cyprus in the case of Modinos v Republic of Cyprus, judgement 22.04.1993, 16 EHRR 485 available
at http://ius.info/EUII/EUCHR/dokumenti/1993/04/CASE_OF MODINOS v. CYPRUS 22 04 1993.html
(26.02.2008)

* Prior to that, Cyprus did not have an asylum regime and asylum applications were examined by the Cyprus office
of UNHCR.

4 E-mail from Kakia Demetriou, Administrative Officer at the Asylum Service, Ministry of Interior, dated
29.02.2008.

46 The relevant article in the amending law N. 112(I) of 2007 is article 18(b).
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members” includes only: the spouse of the refugee; the minor children of the refugee provided
they are unmarried and dependent on the refugee; and the parents of the refugee provided they
are his/her dependents. As a result, unmarried couples, whether homosexual or heterosexual, do
not fall within this definition. The argument forwarded by the authorities in this respect is that
there is no discrimination because heterosexual and homosexual couples are treated equally by
the law;*’ this position however ignores several factors, like the fact that heterosexuals have the
chance to marry and thus meet the law’s preconditions whilst homosexuals don’t, the fact that
positive action is often necessary in order to achieve the equality principle, etc.

On 05.06.2008, a complaint was submitted the Equality Body by an Iranian national whose
asylum whose application had been rejected despite the fact that he had a well founded fear of
prosecution in his country of origin because of his sexual orientation. The equality body found
in his favour® invoking information supplied by ILGA, Amnesty International and other NGOs
that homosexuality in Iran is punishable either with hanging or with stoning and that since
1980s executions of homosexuals take place secretly and using other charges as an excuse.
Reference was also made to the UN and European conventions ratified by Cyprus and to ECtHR
case law, which establishes the right of homosexuals to equal treatment and forbid the
deportation of persons to countries where they are likely to be subjected to torture. Special
attention was drawn to article 10(1)(d) of Directive 2004/83/EC which expressly includes
sexual orientation into the meaning ascribed to the term ‘social group’, membership to which
may create a well-founded fear of persecution. The Equality Body found that the Asylum
Service’s rejection of the application was not adequately justified and that the complainant’s
allegations must be examined.

4T Expressed by officials of the Interior Ministry in an interview to the authors dated 29.02.2008.
“®Ref. A.K.R. 103/2008, dated 18.07.2008.
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D.  Family reunification

On 14.02.2007 Council Directive 2003/86/EC (22.09.2003) was purportedly transposed into
Cypriot law, after approximately a delay of two years, by amending the existing Aliens and
Immigration Law Cap. 105. The scope of the amending law*’ covers third country nationals
staying lawfully in the areas controlled by the Republic of Cyprus for at least one year, who
have reasonable prospects of obtaining the right of permanent residence, if the members of his
or her family are third country nationals of whatever status.”® The provisions of the law do not
apply where the sponsor is an asylum seeker; has applied for or enjoys temporary protection;
has applied for or enjoys subsidiary protection on humanitarian grounds; or is a recognised
refugee under the refugee laws.”’ The law also excludes from its scope the family members of a
European Union citizen’ and applies without prejudice to more favourable provisions of
bilateral and multilateral agreements.”® The matter is currently under review by the Ministry of
Interior, which is consulting the relevant stakeholders with a view to reform.

Subject to a number of preconditions’ the entry and residence for family reunification purposes
is allowed for the following family members:

® The sponsor's spouse provided that that the marriage took place at least one year before the
submission of the application for family reunification. To this effect, a marriage certificate
must be produced.”

¢ the minor children (i.e. unmarried and under 18 years of age) of the sponsor and of his/her
spouse, including the sponsor’s or the spouse’s adopted children , as well as adopted children
of the sponsor who are exclusively dependent on him or her;

¢ The minor children including adopted children of the sponsor and the children of the spouse,
where the spouse has custody and the children are exclusively dependent on him or her.*

In the event of a polygamous marriage, where the sponsor already has a spouse living with him
in the Republic of Cyprus, the family reunification of a further spouse and his/her children that
s/he has with the sponsor is not allowed.”’

4 Cyprus/ Aliens and Immigration Law, as amended by Law 8(I)/2007 (14.02.2007).

0 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007 (14.02.2007), article 18KI (1).

31 Cyprus/ Refugee Law No. 6(1)/2002 (28.01.2000).

52 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007, article 18KI (3).

>3 Between the Community or the Community and its Member States on the one hand, and third countries on the
other or the European Social Charter of 18.10.1961, the amended European Social Charter of 03.05.1987 and the
European Convention on the legal status of migrant workers of 24.11.1977.

5* The preconditions are that the sponsor must be lawfully residing in the areas controlled by the Republic of Cyprus
for at least two years; must have accommodation sufficient for a comparable family in the same region, which must
meet the general health and safety standards and secure a decent life; must have health insurance for himself/herself
and the members of his/her family; must have steady and regular financial means to support himself/herself and the
members of his/her family without resort to the state social security system: Cyprus/Aliens and Immigration Law, as
amended by Law 8(I)/2007, article 18LB.

53 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007(14.02.2007), article 18LA(2)(c).

56 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007(14.02.2007), article 18L(1).

37 Cyprus/Aliens and Immigration Law, as amended by Law 8(I)/2007, article 18L(4).
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The Director of Immigration Department may revoke a permit or reject the application of family
members for entry and residence for the purpose of family reunification for reasons of public
security, public order or public health.”® The Director may also revoke a permit or reject the
application where the sponsor and his/her family members no longer live in a real marital or
family relationship or where it is found that that the sponsor is married or is in a stable long-
term relationship with another person.”

The amending law (Law 8(I)/2007) did not transpose Article 4/3 of Council Directive
2003/86/EC and does not authorise the entry and residence either of the unmarried third country
national partner of the sponsor with whom the sponsor is in a duly attested stable long-term
relationship, or of a third country national who is bound to the sponsor by a registered
partnership in accordance with Directive Article 5/2. Consequently, where the sponsor is a
homosexual having a duly attested stable long-term relationship or a registered partnership with
a third country national, s/he will not be entitled to family reunification.

It is interesting to note that the law recognises stable long-term relationships when it comes to
revoking a permit or rejecting an application for family reunification (see paragraph no. 23
above) but not when it concerns the granting of the right to family reunification to unmarried
couples (see paragraph 24 above).

The question remains whether a homosexual marriage lawfully conducted in a country where
homosexual marriages are recognised gives rise to the right of family reunification in Cyprus. It
may be argued that since Cypriot law recognises marriages lawfully conducted in other
jurisdictions and considers a polygamous marriage valid, (albeit granting the right to family
reunification to only one of the spouses of the sponsor), a homosexual marriage which lawfully
took place in another country where homosexual marriages are recognised could potentially also
give rise to the right for family reunification. This assumption however, has not been tested in
practice yet and the Cypriot authorities dispute the fact that the current legal framework forces
them to recognise homosexual marriages conducted outside Cyprus.*’

58 Cyprus/Aliens and Immigration Law, as amended by Law 8(I)/2007, article 18LZ(1).
59 Cyprus/Aliens and Immigration Law, as amended by Law 8(1)/2007, article 18LST(1).
% Interview to the authors by Interior Ministry officials dated 29.02.2008.
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E.  Freedom of assembly

The regulation of freedom of assembly in the context of homophobia and/or discrimination on
the ground of sexual orientation can be crucial for the purpose of LGBT activism such as gay
pride parades or concerning the curtailing of homophobic demonstrations. However, the
absence of a significant gay lobby in Cyprus and the general societal stigma in a small and
reclusive society makes this matter, at least at the moment, a rather theoretical legal issue.®'

The essential elements of Article 21°% of the Republic of Cyprus Constitution are equivalent to
article 11 of the ECHR.® However, to organise a procession or an assembly certain procedures
need to be complied with under the Assemblies and Processions Law (Cap 32),°* which
stipulates that prior application to the (police) commissioner® in the prescribed form is
required.®® The commissioner “may issue orders in general or specific terms for the purposes of
directing the conduct of any assembly or procession.”®” Permission is granted “if the
commissioner is satisfied that such assembly or procession is not likely to prejudice the
maintenance of good order” ®® and subject to the following: in the case of a procession, the
conditions such as the purpose and times for such a parade, under art. 4(1)(a); in case of an
assembly, the purpose, the place and time(s) as stated under art. 4(1)(b). The name of the person
to whom such a permit is issued is responsible for the due observance of the conditions

! Interview with the chairman of AKOK, Mr. Alecos Modinos 25.2.2008.

62 Article 21 of the Constitution provides:

1. Every person has the right to freedom of peaceful assembly.

2. Every person has the right to freedom of association with others, including the right to form and to join trade
unions for the protection of his interests. Notwithstanding any restriction under paragraph 3 of this Article, no person
shall be compelled to join any association or to continue to be a member thereof.

3. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are
absolutely necessary only in the 'interests of the security of the Republic or the constitutional order or the public
safety or the public order or the public health or the public morals or for the protection of the rights and liberties
guaranteed by this Constitution to any person, whether or not such person participates in such assembly or is a
member of such association.

4. Any association the object or activities of which are contrary to the constitutional order is prohibited.

5. A law may provide for the imposition of restrictions on the exercise of these rights by members of the armed
forces, the police or gendarmerie.

6. Subject to the provisions of any law regulating the establishment or incorporation, membership (including rights
and obligations of members), management and administration, and winding up and dissolution, the provisions of this
Article shall also apply to the formation of companies, societies and other associations functioning for profit.

83 See A. Loizou (2000) Zdvrayua Kompioxic Anuoxperiog, Nicosia, pp. 132-136. Also, K. Tornaritis (1982) To
THoliteraxov Aixoiov tng Kompiaxng Anuokpoariog, Nicosia, pp. 163-167. According to P. Evangelides (1996) The
Republic of Cyprus and its Constitution with special regard to the constitutional rights, PhD Dissertation, Bamerg:
Difo-Druck GmnH., p. 398, in general “the Constitution of the Republic is more liberal than the Convention” in that
any restrictions or limitations have to be “absolutely necessary” as opposed to merely “necessary” in the interest of
security or the constitutional order, or public safety or for the protection of the rights of guaranteed by the
constitution. However, this ‘liberal’ constitution is working in parallel with a strict post-colonial legacy of laws,
which are hardly liberal.

64 Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

%5 This is the district police officer, under Art. 2, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

6 Art. 4, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

87 Art. 3, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

88 Art. 4, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).
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specified in the permit under art. 4(1)(c). Moreover, the commissioner may prohibit, cancel or
stop the procession if “it appears to him to be in the interest of good order or public safety,”* or
may stop the parade or assembly when some of the conditions have contravened under art. 6(1).
This rather draconian legislation, a remnant from colonial times, is the main instrument for the
regulation of parades and assemblies.”’ A gay parade can therefore be organised; and so can, in
theory, an anti-gay demonstration, but both are subject to the conditions referred to above. The
purpose or results of the demonstration cannot be contrary to criminal code; for instance the
demonstrations may not amount to sedition or incitement of ill feeling or hatred against any
calls of persons in Cyprus. As such, it may be argued that that if the anti-gay demonstration is a
homophobic assembly it is likely to be prevented, but this is a matter left to the discretion of the

police commissioner.

According to the government, the socio-economic developments of the past twenty years have
challenged traditional values, norms and stereotypes as a result of which homo- and bisexuality
are today discussed more openly and the younger generation is more accepting of such issues.’'
This contention, which is not supported by evidence, runs contrary to the findings of the survey
conducted on behalf of the equality body in 2006, which found that attitudes have worsened
since the previous survey conducted, as well as the results of the Eurobarometre survey of the
same year and a number of other surveys referred to under the section “Miscellaneous” below.

No gay parade has ever taken place in Cyprus;’> nor have there been any homophobic
assemblies so far. One is unable to assess whether in the hypothetical situation of a gay parade

the authorities would protect the parade from interference by third parties.

There is no case law on the matter.

89 Article 5, Cyprus/ Assemblies and Processions Law CAP. 32 (17.04.1958).

721t has not been amended since it was enacted just before independence.

"I Comments on the Report “Legal Study on Homophobia and Discrimination on Grounds of Sexual Orientation -
Cyprus - February 2008”, undated, communicated to FRA.

2 According to AKOK, this is another manifestation of the fact that most homosexuals in Cyprus are “closeted”.
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F.  Hate speech and Criminal law

Under the Cypriot Criminal Code (Cap.154) a number of discriminatory acts are punishable
offences. None of these offences refer either explicitly to homophobic motivation or generally
to sexual orientation in any way. In fact, having in mind the political setting that formed the
background at the time when the criminal code was being drafted, most of these provisions were
clearly drafted having in mind ethnic discrimination, but some have been drafted widely enough
so as to enable an interpretation that covers any type of discrimination. These are the following:

(c) Articles 51A provides that whoever publicly and in any way “procures the inhabitants to
acts of violence against each other or to mutual discord or foments the creation of a spirit of
intolerance is guilty of a misdemeanour and is liable to imprisonment of up to twelve months
or to a fine.

The Criminal Code contains two more provisions which may, in the opinion of the Cyprus
Expert of the Legal Network of Independent Experts on Fundamental Rights in 2006,
indirectly lead to a conviction for discriminatory acts:

(g) Article 105 provides that civil servants (i.e. government employees) may be held guilty
for “abuse of power” and may be sentenced to imprisonment of up to two years and/or a fine
of up to CYP£1,500 (Euros 2,563). Abuse of power may well include using one’s position of
power to discriminate against persons in the course of their duties, although this is not stated
explicitly in the law.

(h) Article 136 provides that any person who violates the law on purpose, in relation to an
act involving the public or part of the public, is guilty of an offence and is liable to up to two
years imprisonment and/or a fine not exceeding £1,500 CYP (approximately Euros 2,563). It
can therefore be inferred that an act violating the anti-discrimination provision of the Cypriot
Constitution (article 28) or of the law transposing the Employment Directive (Law
N.58(1)/2004) or any other law, may constitute a criminal offence under Section 136 of the
Criminal Code if committed deliberately with a homophobic motive.

There is no case law or equality body decision regarding any of the above provisions.

There are no provisions dealing expressly with hate speech related to homophobia and/or
discrimination on the ground of sexual orientation.

There is no provision in the Cypriot legal system regarding crimes committed with a
homophobic motivation nor is such motivation recognised as an aggravating factor.

7 The fines are up to 1,000 Cyprus Pounds for individuals and 3,000 pounds for legal persons [1,000 Cyprus Pounds
amounts to 1,708 Euros; 3,000 Cyprus Pounds amount approximately to 5,126 Euros].

* See Opinion on Racial Profiling, submitted to the EU Network of Independent Experts on Fundamental Rights by
the Cyprus Expert Achilleas Demetriades, 31.08.2006, pp. 4-5.
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G.  Transgender issues

No case has been examined by either the equality body or the Courts in Cyprus regarding
discrimination against transgender people and therefore there is no precedent as to whether this
issue would be treated as falling under the prohibition of discrimination on the ground of sexual
orientation or on the ground of sex. The author’s assumption, however, is that the approach
most likely to be followed if and when such a case arises would be to treat it under the legal
provisions regarding sexual orientation discrimination, which include provisions more directly
relevant to one’s sexual orientation identity (e.g. harassment) rather than the sex discrimination
laws which are more geared towards addressing institutional discrimination against women.

In 2007, following the transposition of Council Directive 2004/83/EC of 29.04.2004 on
minimum standards for the qualification and status of persons as refugees, the status of refugee
was granted to one transgender person. This implies that at least the asylum authorities in
Cyprus are prepared to view transgender people as a member of a particular social group
persecuted on the ground of the common characteristic of sexual orientation, as per Directive
article 10/1/d and article 3D(1)(d)(ii) of the Cypriot Refugee Law of 2000, as amended. There is
no evidence on how transgender people would be treated under the other laws (law transposing
the employment directive, freedom of assembly, criminal law and hate speech) but there is no
reason why a different treatment should be afforded than the one used in the asylum case.
Regarding family reunification since the law grants this right only to “married spouses”, then it
may be assumed that a person who has changed his/her gender and subsequently married a
member of the opposite sex ought to qualify for this right, since this is no longer a homosexual
marriage but an heterosexual one; however this has not been tested in practice.

The procedure for notifying the authorities regarding the change of name and of sex does not
require any of psychological, psychotherapeutic or psychiatric assessment or treatment or
diagnosis. A person who undergoes an operation for the change of sex must submit a medical
certificate about this operation, together with a sworn affidavit regarding the change of name, to
the District Administration authorities. The District Administration will forward the medical
certificate to the Ministry of Health for approval and once this is approved, a new passport,
identity card and electoral identity booklet is issued to the applicant. The population archives
department of the Interior Ministry issues a new birth certificate with the new name and the new
sex but the old certificate is neither cancelled or repealed and is retained on file.”

The Interior Ministry maintains a record of those transsexual persons who applied for new
documents to be issued, in accordance with the aforesaid procedure. It has no record of those
persons who changed sex without applying to the Interior Ministry for change of their
documents.

s Cyprus/Population-data Archives Law No. 141(1)/2002 (26.07.2002), article 40.
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H. Miscellaneous

No developments of the type experienced recently in Lithuania have taken place in Cyprus. The
institutional and legal framework regarding sexual orientation discrimination remains by and
large the same as it was in 2004 when Directive 2000/78/EC was transposed. The Asylum
Service of the Ministry of Interior has advised that no 'phallometric testing' is taking place
during the the asylum procedure.

In 2002, only two years before its EU accession, Cyprus enacted a change in the law that has
decriminalised homosexuality following the ECHR decision in the case of Modinos v Cyprus,’®
where the ECHR ruled that the criminalisation of homosexuality, under the antiquated Cyprus
Criminal code dating back to 1885, was a violation of Article 8 of the European Convention of
Human Rights. The law, which outlawed homosexuality between consenting male adults, was
only amended on 21.05.1998 after five years of stalling, however, the age of consent was set at
18 for homosexuals and 16 for lesbians and heterosexuals. Up until 2002 the criminal law
contained discriminatory provisions against homosexual men, which were repealed only after
significant pressure from the EU.”” There was significant delay in responding to the
recommendations of the European Court of Human Rights,” as there was strong opposition
from some Christian organisations and church leaders,”” who threatened unrepentant
homosexuals with excommunication. Under pressure from the EU to equalise legislation
regarding homosexuals and heterosexuals, the House of Representatives had initially planned to
reduce the age of consent for homosexual males from 18 to 16, to bring it in line with legislation
on heterosexuals. But the House Legal Affairs Committee decided instead to raise the age of
consent for heterosexuals to 17, to avoid having to reduce the age for homosexuals to 16,
therefore the age of consent for all is now 17.

From the little research that exist on homosexuality in Cyprus it is well documented that there is
widespread discrimination against LGTBs. Earlier research such as the conference proceedings
of the Pancyprian Company for Mental Health,** a comparative study,®' reports on anti-

¢ Judgement 22.04.1993, 16 EHRR 485 available at

http://ius.info/EUII/EUCHR/dokumenti/1993/04/CASE_OF _MODINOS v. CYPRUS 22 04 1993.html
(26.02.2008)

""The report in the daily newspaper Cyprus Mail (24.11.2001) is indicative: “Cyprus has come under pressure from
the European parliament to bring its human rights provisions up to scratch. Several Euro MPs warned they would
oppose the island's accession until the changes were made”.

"®Even after passing the law decriminalising homosexuality the parliament managed to further insult gays by
retaining in the text a reference to “unnatural licentiousness”, which the gay community strongly objected to. It took
two years for the House to change the offending phrase to “intercourse between men”: G. Psyllides (2002) in the
Cyprus Mail (06.07.2002).

"The late archbishop Chrysostomos, the veteran primate of Cyprus' Orthodox church, made an appeal to his
womenfolk to “revolt against homosexuals”, whom he called “depraved sinners”. He also pledged to "personally
excommunicate the perverts" if they refuse to repent their “unnatural acts ... You must stop them.” (The Guardian,
16.10.2001).

8 Moykonpio Etonpia Poyiig Yyeiog [Pancyprian Company for Mental Health ] (1982) Ouogvlogilia
[Homosexuality].

81y, Kelley (2001) “Attitudes towards homosexuality in 29 nations’, Australian Social Monitor, Vol. 4, No. 1, June
2001,, at http://www.international-survey.org/A_Soc_M/Homosex ASM_v4 nl.pdf
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discrimination on all grounds® and on sexual orientation in particular,® recent books and
studies® all show that the issue of homosexuality is a taboo subject in Cyprus and that there is
widespread homophobia and discrimination against LGTBs.

Some surveys do illustrate that Cypriot society is less tolerant of homosexuals and
homosexuality than the average European society and marginally better than some eastern
European societies,” and that the practice of homosexuality is not tolerated in Cyprus by a large
number of people.*

An important measure that has located the current state of affairs as regards attitudes of the
public towards homosexuality is the opinion survey on homosexuality commissioned by the
Equality Body. This took place between 5-22 January 2006 and was carried out by a private
firm upon instructions from the Equality Body, on attitudes towards homosexuality. The sample
was 500 persons over 18 years of age, half men half women, 70 per cent residing in urban
centres and 30 per cent residing in rural areas. Twenty five per cent of the sample were single,
62 per cent were married, four per cent were divorced and five per cent were widowers. The
majority of the interviewees stated that they consider relationships between same-sex partners as
wrong: fifty four per cent said they were ‘always wrong’ and 26 per cent ‘usually wrong’; only
three per cent said they are ‘rarely wrong’ and another three per cent ‘never wrong’. Amongst
the 54 per cent who replied that same-sex relationships are always wrong, men and persons over
45 years of age, as well as person of low education, with children, or residing in rural areas were
more critical than the rest. Comparing with another survey carried out in 2001, this survey
concluded that attitudes towards homosexuality have become worse during the last two years.
The percentage of persons who consider homosexual relationships ‘always wrong’ was 49 per
cent in 2001, 50 per cent in 2003 and 57 per cent in 2005. The percentage of persons who
consider homosexual relations ‘usually wrong’” was 18 per cent in 2001, 17 per cent in 2003 and
18 per cent in 2005. The worsening of attitudes was attributed by the researchers of the survey

82See N. Trimikliniotis, N. 2003; 2005; 2007 “Report on Measures to Combat Discrimination in the EU Countries: A
Comparison between council Directives and national legislation on the grounds of racial or ethnic origin, gender,
sexual orientation, disabilities, age, religion or belief — Report on Cyprus”, for EU Commission report on behalf of
Human European Consultancy and the Migration Policy Group, at

http://ec.europa.cu/employment social/fundamental rights/pdf/legnet/cyrep07 en.pdf

# H. Kountouros (2006) “Summary of legislation implementing Directive 2000/78/EC establishing a general
framework for equal treatment in employment and occupation with respect to sexual orientation in Cyprus”,
published on the website of the E.M. Meijers Institute of Legal Studies of the Universiteit Leiden; see
www.emmeijers.nl/experts

84A. G. Philaretou, C. N. Phellas, S. S. Karayiannis (2006) Sexual Interactions, The Social Construction of Atypical
Sexual Behaviors, Florida: Universal Publishers.

A study conducted by the University of Melbourne (Melbourne Institute of Applied Economic and Social Research)
with regards to the attitudes towards homosexuality in 29 countries, using data from the 1999/2000 International Social
Science Survey/Australia, finds that the level of tolerance of homosexuality in Cyprus is significantly less than that of the
majority of the European countries in the survey. Cyprus scores a 26/100 compared to 77/100 of the Netherlands, but it is
slightly better than Northern Ireland with 25/100, Hungary 23/100, Bulgaria and Portugal 21/100 (Australian Social
Monitor, vol.4, no.1, 2001).

8This is confirmed by opinion polls, for what they are worth: seventy-four percent of Cypriots say homosexuality is
wrong, according to a Cyprus College poll released April 7th 1998. The poll has exposed a yawning generation gap,
revealing that 92 percent of Cypriots over the age of 60 oppose decriminalizing homosexuality, while 75 percent of
18- to 24-year-olds hold the opposite view. For the record, the survey also found that 45 percent of Cypriots believe
women should be virgins when they marry but only 20 percent said men should avoid pre-marital sex.
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to the de-criminalisation of homosexuality®” and to the fact that homosexuals have recently
become more demonstrative in public. When asked how their attitudes changed towards
homosexuality in recent years, 58 per cent of the interviewees replied that their attitudes have
not changed at all, 15 per cent stated that they accept homosexuals less and 27 per cent that they
accept them more. The last category of 27 per cent were younger persons of higher educational
standard and of higher social class, whilst the 58 per cent who stated that their attitudes had not
changed and had negative approach towards homosexuality were mostly older persons of lower
educational standard and of lower social class. Seventy-eight per cent of interviewees
disapproved of same-sex marriages and 78 per cent disapproved of homosexual couples
bringing up children. Gay liberation activists such as Alecos Modinos claimed that the survey
did not illuminate on something not already known and regretted the fact that that despite the
high levels of homophobia illustrated by the survey and AKOK’s repeated requests, the equality
body failed to issue any policy recommendations or a code of conduct or launch an awareness
raising campaign to address the phenomenon. In fact Mr. Modinos claims that he was
repeatedly promised that such guidelines would be issues by the Equality Body.**

In one of the latest Eurobarometer surveys,” Cyprus scored second in Europe in the view that
discrimination on the ground of sexual orientation is widespread (72 per cent), a sharp contrast
with Estonia and Denmark, for instance where only 26 per cent and 27 per cent respectively
held such view. Cyprus also scored well above the European average (48 per cent) in the
question whether the wide majority feels that homosexuality is a taboo: it scored 86 per cent, the
highest in the EU. Similarly, in the Angus Reid Global Monitor of 2006,” only 14 per cent of
Cypriots agreed that homosexual marriages should be allowed throughout Europe and 10 per
cent agreed with authorizing the adoption of children for homosexual couples, again scoring one
of the last in the EU.

An opinion survey was carried out in schools,”’ focusing on the pupil’s attitudes on sex
education: the vast majority of pupils believe that the subject must be introduced at secondary
school, whilst one quarter believed it should be introduced at primary school. Sexual relations
appear to start very early: 73.3 per cent of boys and 68.2 per cent girls believe that most persons
start before they are 16, whilst 11.1 per cent believe that most start at the age of 13. About 10
per cent of all pupils have had at least one homosexual relationship, which according to the
survey exposes them to particular “sexually transmitted diseases and mental anomalies”. Also
pupils with no sexual relations need to be properly educated about sex and sex health. About
one fifth of all children never use condoms and about half always do so. About seven per cent
have contracted sexually transmitted diseases. It was suggested by pupils that teachers engage in
a dialogue on sexuality issues and that parents must also be trained. Also it was stressed that

87 In 1998, the homosexual act between consenting adults in a private space was decriminalized. In 2000 the public
expression of homosexuality was decriminalized, but the ‘age of consent’ was fixed at 18 for men and 16 for women.
In 2001, the ‘age of consent’ was fixed at 17 years for both homosexual men and women.

* Interview with Mr. Alecos Modinos 25.2.2008.

89 Eurobarometer, Discrimination in the EU, Summary, Field work June-July 2006, Publication January 2007,
available at http://ec.europa.eu/public_opinion/archives/ebs/ebs_263 sum_en.pdf (26.02.2008).

% Angus Reid Global Monitor- Polls & Research “Eight EU Countries Back Same-Sex Marriage” (24.12.2006)
available at http://www.angus-reid.com/polls/view/eight_eu_countries_back_same_sex_marriage/ (26.02.2008).

°! The survey, published in November 2006 and carried out by the Cyprus Youth Board and the Cyprus Institute of
Reproductional Medicine, was titled “Research into health in heterosexual relationships and sexuality”.
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Cypriot society must deal with various taboos and prejudices that characterise a small and
conservative society, which result in rebellion by children and exposure to undue sexual
dangers. The survey found that pupils believed that NGOs offering support and counselling on
sexuality and gender relations must be supported; that modernisation and respect for diversity
and open-mindedness must be promoted, whilst special care must be taken for high risk groups.

The chair of the Gay Liberation Movement of Cyprus (AKOK) is adamant that there are very
few complaints submitted to the equality body for discrimination on the grounds of sexual
orientation (and only one submitted by a Cypriot homosexual) because few Cypriot
homosexuals would accept to be stigmatised and suffer the social, cultural and personal
isolation and humiliation in a small society where there has been no campaign to inform the
public about homosexuality and the rights of homosexuals.”” In spite of the repeated calls by
AKOK for a campaign to inform the public and specific groups about this mater, particularly
after the survey conducted in January 2006 by the Cyprus Anti-discrimination Body, there are
only two gay persons who have “come out of the closet” in Cyprus.”> A similar view was
expressed by the Director of the Research Unit in Behaviour and Social Issues (RUBSI).”*

In spite of the absence of case law on homophobia, there are a number of homophobic events
and instances reported to the authoris by NGOs and trade unions. In the field of education,
which employs several thousands of teachers, some instances of homophobia were reported.
One of such cases was reported by the General Secretary of the secondary school teachers’
union (OELMEK),”, the “committee of selection” of the Pedagogical Institute, which is
responsible for the monitoring and approval of the on-the-job training of secondary education
teachers recommended in its assessment report that a certain trainee teacher be failed on the
ground that “he moves/ shakes in an odd manner,””® which is an indirect way of saying that he is
gay.” The second case reported, which is indicative of the teachers’ reaction towards
homosexuals, occurred in 2001, when OELMEK issued a statement stating that it will
endeavour to combat discrimination of all discriminated groups and referred to, inter alia,
homosexuals: the union received more that 300 phone calls from teachers complaining about the
inclusion of homosexuals in the list. The General Secretary of OELMEK is of the view that
little has changed in terms of attitudes since then in spite of the introduction of the anti-
discrimination legislation in 2004: there has not been any campaign to inform teachers, students
or any other organised groups on homophobia and the rights of persons to freely choose and
exercise their sexual orientation.”® The third instance of discrimination concerns the regulations
(currently under review) regarding the provision of assistance to family members of teachers
who are members of OELMEK. Regulation 10 of the relevant draft defines the beneficiaries of

°2 Interview with Mr. Alecos Modinos 25.2.2008.

%3 Interview with Mr. Alecos Modinos 25.2.2008.

4 Interview with Dr. Constantinos Phellas 11.1.2008. For more on RUBSI see http://www.rubsi.org/projects1.html
P0pyavoon EXdivey Asttovpydy Méong Hodeiog (OEAMEK) [Association of Greek Secondary Education
Teachers (OELMEK)].

% The term often used for gay men is «kovviotdc» and the verb used in the Cypriot dialect is «kAd0etar», which can
be translated as indulging in “excessive, disagreeable performance” of femininity and has even worse pejorative
connotations for men, as indicated in S. Karayannis (2004) Dancing Fear and Desire: Race, Sexuality, and Imperial
Politics in Middle Eastern Dance, Waterloo, Canada: Wilfred Laurier University Press, p.136.

°7 The case took place 1.6.2006, i.e. two years after the enactment of the anti-discrimination legislation.

%8 Interview with Yiorgos Zissimos 15.2.2008.
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such assistance as the “legal children born out of wedlock”, the “financially dependant
children”, the parents and “financially dependant siblings”. No mention is made of long-term or
same sex partners.

In 2003 (i.e. prior to the setting up of the equality body) there was a complaint to the
Ombudsman regarding the treatment of homosexuals in the army. The Ombudsman asked the
Defence Ministry to change the content of discharge papers after a homosexual was denied a
driving licence based on a military assessment that he had psychological problems. Although
homosexuals are - like all other men - obliged to do military service in Cyprus, they have been
allowed to seek an exemption, though not on the grounds of their homosexuality. Instead, it has
been standard practice in the army to grant exemptions on various psychiatric grounds, such as
personality disorder or neurosis. However, such references can deny people classed in this way
other basic rights, such as a driving licence. The case investigated by Ombudsman was filed by
a 28-year old homosexual, who was discharged from the army after being deemed “unsuitable”
for health reasons. He had been examined by a military committee and classed as being
“neurotic”. He was later unable to obtain a driving licence. An official at the Road Transport
Department told the media that as far as he knew when it came to issuing licences, there was no
discrimination against homosexuals exempted from the army on psychological grounds.” The
Ombudsman’s report suggested that the Defence Ministry change the discharge papers of people
exempted from military service for medical reasons to avoid their personal rights being violated.
She also said that the issue of homosexuals and the military needed particular attention.
“Specifically, during the handling of these matters it must be taken into consideration that the
sexual choices of these people attract social and moral scepticism, and consequently the
voluntary or involuntary lack of action on the part of the authorities to regulate matters
concerning homosexuals while at the same time they are subjected most of the time to daily
discrimination,” the report said.

The issue of gay rights in the context of the army has been a bone of contention for years. In the
ECHR decision in the case of Modinos v. The Republic of Cyprus, counsel for the Republic of
Cyprus claimed that the penal suctions against homosexuals had been long in abeyance. In
response, counsel for Mr. Modinos cited the case of Costa v. The Republic,'® where in 1983 the
accused, a 19 year-old soldier had been convicted of the offence of permitting another male
person to have carnal knowledge of him contrary to section 171(b) of the Criminal Code.

Homosexuals have in the past objected to being classed as psychologically disturbed on army
discharge papers and the issue was raised before the European Court of Human Rights. In
August 1994, the International Association for the Protection of Human Rights in Cyprus asked
the Ministry of Defence not to use the sexual orientation of an applicant as a ground for
declaring him psychiatrically unsuitable for military service, as this would violate the
Constitution and the country's international obligations. Six months later, the Ministry of
Defence replied to the Human Rights Association that, although homosexuality was not
considered a disease, the competent committee examined the presence of personality disorders.

% The official is quoted saying: “We never refuse in such as case,” he said, adding that applicants in such cases were
usually sent for a second opinion “to clear the case” and that “there is no discrimination”, The Cyprus Mail,
03.07.2003.

1902 Cyprus Law Reports, pp. 120-133 [1982]
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In June 1995 the newspaper Cyprus Mail obtained a copy of a certificate of military exemption
given to a gay man, which said that “Mr. S is unsuitable for military service because he suffers
from a sexual perversion, being a passive homosexual”.'”’ Today the situation is not as
explicitly discriminatory against gays as it was before; apparently the certificate of military
exemption is longer as specific. In November 2006 the Minister of Defence attempted, but, like
his predecessors, failed to push through parliament legislation that allowed the issuing of
certificates that contained the reasons for release of the army and to allow for “administrative”
measures against those who refuse to serve such as deprivation of driving licence and to make it
difficult to obtain jobs is public service.'” The House of Representatives rejected this effort
because of the decision of the Ombudsman in 2003, which found that the explicit reference to
“psychological problems” on the certificate would have serious repercussions on the
employment opportunities of persons with mental health.'”

Nevertheless, the stigma against homosexuals in the army remains largely unchanged: the
landmark ECHR case of Smith & Grady v. UK 1999,'” which recognised that people’s sexual
orientation was one of the most intimate aspects of their lives and found no evidence that gay
soldiers would somehow prejudice the morale, fighting power or operational effectiveness of
the armed forces and accession tot he EU has led to a more discrete approaches towards gays by
the Greek-Cypriot army command. It is widely believed that amongst the thousands of persons
released for psychological reasons are gay men. According to figures released by the Ministry
of Defence between 1992 to 2006 one in nine new army recruits was released due to
psychological reasons: out of 79.376 national guards, 4.279 were released whilst another 4.693
army service were suspended due to psychological reasons.'” Apparently this was causing
concern in the army leadership and Government.'*® The Permanent Secretary of the Ministry of
Defence, Mr. Kareklas, whilst admitting that there may well be homosexuals within the
category of persons with psychological problems, suggests that there are no records kept due to
the protection of privacy and personal data.'”’ He reiterated that there is no discrimination in the
army, but suggested that in practice many homosexuals may be released after they appear before
a Doctors’ Council.'”™ Gay liberation activists dispute the allegation that there is no
discrimination against homosexuals in the Cypriot army.

101 3. Christou (2003) “Defence Ministry under fire after gay man denied driving licence on grounds of army
discharge papers” in The Cyprus Mail (03.07.2003)

102 C. Hadjikosta (2006) “Auélet o «tpeho-vopoc»”, H Squepivii, 01.11.2006.

103 C. Hajikosta (2006) “Atydlet o «tpeho-vopocy»”, H Snuepivij, 01.11.2006.

1% VI Eur. Ct. HR45, 29 EHRR 493; 31 EHRR 620.

195 Michalis Hajistylianou (2007) “AmoldOnkav and v E.®. 4279 o¢ yuyacbeveis”, H Zyuepivy, 23.07.2007.
19 Michalis Hajistylianou (2007) “Amoh08nkav and v E.®. 4279 og yoyacdeveic”, H Znuepivij, 23.07.2007.
197 Interview with Mr. Kareklas, Permanent Secretary of the Ministry of Defence 13.02.2008.

1% Interview with Mr. Kareklas, Permanent Secretary of the Ministry of Defence 13.02.2008.
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. Good practices

Some positive measures can be reported, but only a handful of them target sexual orientation
specifically or exclusively. AKOK believes that awareness raising activities on Council
Directive 2000/78/EC in general do little towards combating social prejudices against
homosexuals or even informing the homosexuals themselves about their rights.

Perhaps most significant of all initiatives is the legal provision in the Cypriot law that empowers
the equality body to combat discrimination on all grounds and in all fields, which extends the
scope for combating discrimination beyond the sphere of employment and occupation (please
see paragraph 3 above) and can serve as a useful precedent for the extension of the scope
throughout the EU.

There have been some general information campaigns to inform the public about the EU anti-
discrimination acquis as implemented in Cyprus between 2004-2008. However, according to
gay activists and anti-discrimination experts the issue of discrimination on the grounds of sexual
orientation has been subsumed into the other issues and has not received any specific attention,
given that it remains a taboo subject and there is no significant gay lobby.'” An illuminating
dimension of this is the fact that only three complaints have, so far, been submitted by Cypriots
(and three complaints by non-Cypriots) to the equality body alleging discrimination on the
grounds of sexual orientation. This, in spite of the abundance of evidence that there is wide-
spread discrimination on the grounds of sexual orientation and homophobia as revealed by the
research survey of the specialised body itself.'""” Gay activists claim that this is due to the
absence of any significant targeted campaign to inform about the rights of LGBT persons and,
according to AKOK, the apparent lack of confidence of LGBTs in the antidiscrimination
mechanisms.'"!

Nevertheless, a number of general seminars on the implementation of the acquis on non-
discrimination on all grounds can be reported as good practices:

Awareness campaign

In 2007 the Cyprus Family Planning Association in cooperation with the Gay Liberation
Movement of Cyprus and NGO Astarti organized an awareness campaign in relation to the issue
of sexual orientation, which was co-financed by the European Commission and the Ministry of
Justice and Public Order. The campaign aimed at sensitising the general public on sexual

199 Tnterview with Dr. Constantinos Phellas 11.1.2008; also interview with Mr. Alecos Modinos 25.2.2008. Moreover,
the same conclusion can be drawn from the researchers’ own experience, who was present in the majority of the
events, either as a speakers, trainers, coordinator or participants.

10 See paragraph 41 above.

" Tnterview with Mr. Alecos Modinos 25.2.2008.
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orientation issues as a human right and discrimination due to sexual orientation. The booklet,
aimed at organised groups such as teachers, police and others, is still to be disseminated''*

Seminar on anti-discrimination Directives

On 14.12.2007 the Brussels-based Assistance Information Exchange Office — TAIEX, in co-
operation with the Cypriot Ministry of Justice, the Attorney General’s office, the Supreme Court
and the Pancyprian Bar Association held a one-day seminar on developments in the anti-
discrimination field and particularly on the transposition of Directives 2000/43/EC and
2000/78/EC. The language of the seminar, which targeted lawyers, judges, civil servants and
NGOs, was Greek and English. The seminar was attended by 101 persons, out of whom seven
judges, 19 lawyers, 21 policemen, 31 civil servants, 20 NGO representatives and three college
students who are third country nationals. Focusing on EU level rather than national laws and
practices, the program included presentations on: Anti-discrimination and diversity in EU
law and policy, presented by a former official of the Permanent Representation of the
Netherlands at the European Commission; best practices in procedural issues and enforcement,
presented by an official of the Greek Court of Appeal and the Greek Police Academy; the role
of the European Court of Justice in interpreting and applying anti-discrimination legislation,
presented by a lecturer at the Catholic University Louvain of Belgium, etc.

Expression of Diversity / Equality

On 12.12.2007, the European Institute of Cyprus organized an event to mark the closing of the
European Year of Equal Opportunities in Cyprus — 2007. The event, which was funded by the
European Commission, the Cypriot Ministry of Justice and from the organizers themselves,
aimed at raising public awareness on the benefits of multiculturalism and diversity. The event
included exhibition stands from social partners, NGOs, governmental departments etc; an
evaluation / round table discussion; an official closing ceremony; events and competitions for
children; special awards given to individuals who have contributed to the combating of
discrimination; presentation of activities from high schools; screening of films/documentaries;
photographic exhibition; exhibition of posters etc. The organisers stated that the event was
participated by thousands of persons.

Good Practice Guide is issued by employers’ association
During 2007, the Cyprus Employers & Industrialists Federation'® (OEV) has published a

“Guide to employers for the promotion of equality and diversity at the workplace” setting out
the legal obligations of employers according to the anti-discrimination legislation, listing

2 Interview with Mr. Alecos Modinos, president of AKOK, 25.2.2008. On 08.03.2010 Mr Modinos confirmed that
the leaflet has not yet been disseminated.
'3 Opoomovdia Epyodotdv kat Blopmnyévev (OEB)
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examples of good practice and highlighting the promotion of equality and respect for diversity
as factors for a healthier, more competitive and productive work environment.

Anti-discrimination training for NGOs and trade unions

On 22-23.09.2007 a two-day training seminar was held in Nicosia, as part of a Europe-wide
programme to develop knowledge of EU and national anti-discrimination legislation, civil
society dialogue and NGO capacity building. The trainers were Greek Cypriot and Turkish
Cypriot legal and non-legal persons who had undergone a “train the trainers” training. One of
the trainers was the president of AKOK and well known gay activist and specific attention was
placed on ensuring the participation of LGBT persons. Funded by the European Commission
and designed and coordinated by the Migration Policy Group and Human European
Consultancies, this seminar comes as a continuation of a similar seminar held in 2005 (reported
below) in Cyprus and contained an in-built evaluation component performed by the seminar
participants. This seminar targeted NGO activists and trade unionists across Cyprus’ ethnic
divide, it was conducted in Greek and Turkish and was attended by approximately 25 Greek
Cypriot and 15 Turkish Cypriot NGO activists and trade unionists, most of them members of
vulnerable groups. This seminar forms part of a series of training seminars which will also
include a follow-up session for participants who were trained in 2005 and at the September
2007 seminar, and a diversity management seminar which will take place in February 2008. The
national organiser of the seminar was the NGO Symfiliosi (Reconciliation).'"*

Anti-discrimination training for NGOs

On 11-12.06.2005 the Cyprus Labour Institute INEK-PEO organised a two days seminar on the
role of NGOs in Cyprus in combating discrimination on the grounds of Racial or Ethnic Origin,
Age, Disability, Religion or Belief and Sexual Orientation. The seminar was part of a European
Commission funded project: Mapping capacity of civil society dealing with anti-discrimination
(VT/2004/45).""> As in the 2007 training seminar, one of the trainers was the president of
AKOK and well known gay activist and specific attention was placed on ensuring the
participation of LGBT persons.

Conference on the Benefits of Diversity

On 29-30.09.2006 the ‘Stop Discrimination Campaign” organised a pan-European conference
on “The Benefits of Diversity and Inclusion for Small and Medium-Sized Enterprises”. This
conference brought together about 130 representatives of European SMEs and those working
with the SME community, offering a platform for exchanging experiences in diversity
management and implementing anti-discrimination policies in small and medium sized

114 Available at: http://ec.europa.ecu/employment_social/fundamental_rights/spot/july07 en.htmétrainac (accessed on
22.10.2007).

115 The project was managed by human european consultancy (www.humanconsultancy.com) in partnership with the

Migration Policy Group (www.migpolgroup.com) and was carried out in the 10 new EU member states and Bulgaria,
Romania and Turkey.
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businesses. Speakers from a business or academic background explained the challenges and
benefits of diversity for smaller companies using practical examples and case studies. More case
studies were presented in an exhibition during the conference.''®

Equality body seminar in 2005

On 18.01.2005 a major conference titled “The implementation of the principle of equality in
employment and occupation” was organised in Nicosia the equality Body, focusing on
employment discrimination (Directive 2000/78/EC). The activity was funded by the Community
Action Program for national awareness raising activities on issues of discrimination
(VF/2005/0154). The main speakers were Yiota Kravitou, Law Professor at the University of
Thessaloniki, who spoke on the principle of non-discrimination in the two EU Directives
43/2000 and 78/200 and Alvaro Oliveira from DG Employment and Social Affairs of the EU,
who spoke on the content of Directive 2000/78/EC and its implementation. There were
additional speakers from Cyprus equality body, the Ministry of Labour and the Ministry of
Justice. The event was attended by Government officials and civil servants, trade unionists and
employers association representatives and a number of NGOs. This was one of the largest
conferences on the subject where all social partners and many stakeholders were
involved (a total of 300 persons). It was the only awareness raising event organised by the
specialised body on anti-discrimination laws.

Ministry of Justice Seminar in 2003

A seminar titled “E.U. legislation and policies to combat discrimination” was organised by the
Ministry of Justice and Public Order in June 2003, targeting NGOs, government officials and
the public at large, within the framework of the Community Action Programme Against
Discrimination, funded by the European Commission. Speakers included three European
experts, from the Commission and from other EU member states and there was simultaneous
translation from Greek to English and vice versa. It examined the concepts, content and field of
implementation of the EU anti-discrimination directives. The participants were mainly
stakeholders from the governmental and non-governmental sector but there was little if any
representation from vulnerable groups. During the proceedings, the Ministry circulated to
participants two short publications listing out the legislative framework for the combating of
racism and discrimination. There was no follow up on the subject; nor was there any impact
assessment on the activity or the legislation since it was implemented.

From the perspective of the NGOs''” and experts''® the problem with the above general training
is that they fail to properly target the LGBT population and as such, it does not impact LGBT

persons.

16See http://www.stop-discrimination.info/?RDCT=fd6dc498e983758e3227
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There is nothing on transgender people in terms of good practice.

"7 This is based on the views expressed by the Chair of the Gay Liberation Movement of Cyprus -AKOK (interview
with Mr. Alecos Modinos 25.2.2008) as well as the knowledge research and training organisations such as
SYMFILIOSI, INEK-PEO etc.

118 Interview with Director of RUBSI, Dr. Constantinos Phellas 11.1.2008.

120 Cyprus/ Public Service Law 1990 as amended until 2000.
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Annex 1 — Presentation of case law

Case title

Stavros Marangou v. The Republic of Cyprus through the Public
Service Commission

Decision date

17.07.2002

Reference details (type
and title of court/body; in
original language and
English [official
translation, if available])

Avortato Awaotipro Korpov
AvaBeswpnriki] Awkorodocio
Yno0eon ap. 311/2001
Supreme Court of Cyprus
Revisional Jurisdiction

Case no. 311/2001

Key facts of the case
(max. 500 chars)

The Applicant applied to the Public Service Commission for a post at
the Ministry of Interior. On the 25.01.2001, he was notified that his
application was rejected because of his failure to serve in the army,
pursuant to article 31(b) of the Public Service Law.'*’ The Applicant
applied to the Court seeking the annulment of this decision, arguing
that article 31(b) of the Public Service Law violated the non-
discrimination principle of Article 28 of the Constitution on the
grounds of belief, given his particuliarities and personal convictions
deriving from the fact that he is a homosexual. The Republic argued,
by way of a preliminary objection, that the Applicant lacked
legitimate interest that would enable him to file the present recourse,
as his failure to discharge his military obligations meant that he did
not possess the required qualifications for the post. The Court
sustained the Republic’s preliminary objection and rejected the
applicant’s recourse.

Main
reasoning/argumentation
(max. 500 chars)

The Judge stated that his judgement would be different if section
31(b) of the Public Service Law was held to be unconstitutional but
that issue was not raised by the Applicant, whose argument for
unequal treatment was not related directly to the constitutionality of
section 31(b) of the Public Service laws, but to the constitutionality
of the National Guard laws. In this case, the decision of the Public
Service Commission relied on section 31(b) of the Public Service law
and not on the National Guard law.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The Court did not examine the issue of constitutionality of either the
Public Service Law or the Public Guard Law. As a result, the
argument of the Applicant that the obligation imposed by the Public
Service Law amounts to unequal treatment on the ground of belief
and/or sexual orientation was left undetermined. Council Directive
2000/78/EC had not been transposed at the time and the concept of
indirect discrimination on the ground of sexual orientation was not
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expressly provided in any other law. Neither the applicant nor the
court made use of the anti-discrimination provision of the
Constitution (which does not expressly cover sexual orientation but
covers “any other ground whatsoever”), in spite of the fact that there
is case law'’' establishing that constitutional rights are directly
enforceable.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The appellant did not claim discrimination on the ground of sexual
orientation, presumably since the law transposing 2000/78/EC had
not been transposed by then. The ground of discrimination invoked
was “belief as a result of the particuliarities and convictions of the
applicant who was a homosexual”. The question of the
constitutionality of the obligation of homosexuals to perform military
service was not addressed.

2! Yiallourou v. Evgenios Nicolaou, Supreme court case, Appeal No. 9331 (08.05.2001).
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Original text of the decision:

ANQTATO AIKAXTHPIO KYIIPOY
ANAGEQPHTIKH AIKAIOAOXZIA

Ynro0eon Ap. 311/2001

17.7.2002

T'ABPIHAIAH, A.
Avoapopikd pe to ApOpo 146 Tov Xvvtdayuatog

YTAYPOY MAPATKOY, ek Asvkociog

Aunmm
Ko
Kvurpraxng Anpokpartiog pécm
Emutpomic Anpodciog Yanpeoiog

Ka0’ nen aitnon

IMa tov cutn;: k. Z. Apdrog.

Mo mv xad’ ng 1 aitmon: ko I'. Epetokpitov, Eicayyeréag g Anpokpatiog.

ATIO®AXH

¥11¢ 11.9.2000, o artntig vaéPale aitnon yia dopiopod otn B€on Teyvikov, Tunqua
[MoAeodopiog kot Oiknong, Yrovpyeio Ecotepikmv.

Y115 25.1.2001, n k00’ ng M aitnon TAnpo@dpNoe Tov auTnNT OTL ATOPAGIeE OTL dEV
UTOPOVGE VO TOV TPOCPEPEL Ol0PIoPd otV &v Adymw 0€om, apod dev eiye
EKTANPADOEL TIG GTPUTIOTIKES TOV VIOYPEMCELS, OVTE eiye amaAlayel vouipmg and
avTég OmWG mpoPAénetal pntd oto apbpo 31(B) tov mepi Anpoociog Yrnpesiog
Népov 1990 émg (Ap.2) Tov 2000.

H mo néve andeacn g kad’ ng 1 aitnon gival To avIIKEIULEVO TG TPOSPLYNC.
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H dumyoépog g kab’ ng m aitnon wpdPare v mpodikaotiky €votoorn OTL O
a1TnTig dev €xel £VVOLO GLUUEEPOV Vo TPOSPaAel TV MK omOPAcT KaOOTL
OVTOG dEV EXEL EKTANPAOCEL TIC GTPATIOTIKEG TOV VIOYPEDGELS, OVTE EYEL OTOAANYEL
VOUII®G 0o ovTtéc, 6mmg tpoPrémetat oto dpbpo 31(P).

Me v TpodIKaoTIKN £voTacn dloemvnoe o S1knyopog Tov otnth. Exucoréctnke
OVTICLUVTAYHOTIKOTNTO TOL GpBpov 31(B). Zopewve pe v €16NYNCN TOL, 1
AVTIGVVTAYHOTIKOTNTO TOV GpBpov €yKelTal 6To OTL TPocKpovEL 610 ApBpo 28 Tov
SUVTAypaTtog Vo TV €vvolo 0Tl dnuovpyel avicdtnta Pacel (o) Tov QLAOV
(Gvdpag M yovaike), (B) ¢ kotayoynig (Kompilol, Mapwviteg, Appéviot, kAm), ()
g TOMTIKNAG Gmoyng tov outnth 6t M onovpyia ™ EBvikng @povpdg ftav
E0QOALEVN KOL OVTIGUVTOYUOTIKY Kol (3) T®V 10101TEPOTHT®Y KOUT TENOONGEDV
TOV QUTNTY], 0 000G EIVaL OLOPLAOPIAOC.

H mpodwaotikny évotaon evotabel. EQocov o outntig dev €xel EKMTANPDOEL TIG
OTPOTIOTIKEG TOL VIOYPEMCELS, OVTE €yl amoAiayel vOUlu®g omd avtéc, sivol
TPOOMAO OTL OEV KOTEYEL TO OMOATOVUEVE TPOGOVTA Yo d1opopud ot Anpdoia
Ymnpeoia. Extog edv 10 dpBpo 31(B) 0eke kpei avticuvtaypatiko. Tétolo dpmg
Oftnpo dev eyeipetat, 0TV TPAYHATIKOTNTA, LE TNV EIGHYNOT] TOL SIKNYOPOL TOL
ortnt. H 7wepl ovicotntog eonqynon tov Oknydpov Tov outnty, OT®C
ee1dkeveTal, 0gv GLVOLETAL GUEGH PE TNV GLUVTAYLOTIKOTNTO TOV GpBpov 31(P).
YUVOEETaL QUESH [E TNV GLVTOYUOATIKOTNTO KA/ TOV TPOTO EPAPHOYNG TOV TePl
EBvucmg @povpdc Nopwv, 0épato ta onoio dgv vreicépyoviot yio €£€TaoT TNV
TPOKEUEVN TEPITTMGT EPOCOV EKEIVO TO 0010 EPAPLOCE 1 Ko’ Mg N aitnon fTav
t0 apbpo 31(B) wor Oyt tovg mepi EBvucng Dpovpdg Nopovs. H  mepi
OVTIGUVTAYHOTIKOTNTOG EMLYEPTLOTOAOYID Oa HTAV GYETIKN OV OVTIKEIPEVO TNG
TPOGPVYNG NTOV ATOPACT] Y0 KANGT TOL OUTNTH TPOG EKTANPMCY GTPUTIOTIKOV
VIOYPEDGEWDV 1] APVNOT] ATAALAYNG TOV OO AVTEG.

H mpoopoyn aroppintetar w¢ amapddexty ue éEodo. e1¢ Bapog Tov orThTi.
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Case title

Stavros Marangou v. The Republic of Cyprus through the Public
Service Commission

Decision date

03.11.2006

Reference details (type
and title of court/body; in
original language and
English [official
translation, if available])

Avartaro Awaotipro Kdmpov
Agvtepofaduia Akatodooio
Avabewpnrtikn ‘Egeon ap. 3729
Supreme Court of Cyprus
Revisional Jurisdiction

Appeal no. 3729

Key facts of the case
(max. 500 chars)

This is an appeal against the previous decision of the Supreme Court
which had dismissed the Appellant's recourse to set aside the Public
Service Commission’s decision not to offer the Applicant a post at at
the Department of Road Transport. The decision was based on article
31(b) of the Public Service Law 1990 N. 1/90, which requires
applicants for public posts to have lawfully discharged all military
obligtations. The Applicant also challenged the validity of the interim
judgement of the trial Judge by which an application by the Applicant
to amend the legal grounds of his recourse was rejected. The
application for amendment aimed at introducing to the recourse the
legal grounds that sections 4, 7 and 8 of the National Guards Laws
(which set out the procedure for discharge from the army) are
unconstitutional because they infringe articles 6, 8, 15, 18 and 25 of
the Constitution'”* on the grounds that they establish unequal
treatment between citizens belonging to different social groups,
because the procedure prescribed in the National Guard laws for
establishing his identity as a homosexual was degrading and
humiliating.

Main
reasoning/argumentation
(max. 500 chars)

The Court reiterated that questions of unconstitutionality must be
raised with sufficient clarity and in quite unequivocal terms. The
motion of relief of the recourse did not contain the required
specialisation that would enable the judicial review of the laws under
question; the general invocation of a legal provision as
unconstitutional is not sufficient. In any case the Court stated that the
vague allegations contended by the Applicant were actually related to
the military service in the National Guard and not to the object of the

12 Article 6 prohibits discrimination by any laws or any bodies against any person; article 8 provides that no person
shall be subjected to torture or to inhuman or degrading punishment or treatment; article 15 guarantees the right to
respect for private and family life; article 18 guarantees the right to freedom of thought and conscience; and article 25
right to practice any profession or to carry on any occupation, trade or business.
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recourse at hand, which was the appointment at a public post. The
Court agreed with the findings of the trial Judge.

Key issues (concepts,
interpretations) clarified
by the case (max. 500
chars)

The Appeal Court invoked procedural reasons and did not address the
issue of constitutionality of either the Public Service Law or the
National Guard Law. As a result, the argument of the Applicant that
the obligation imposed by the Public Service Law amounts to
unequal treatment as regards his beliefs and particularities as a
homosexual was not examined. The appeal failed and was dismissed
by the Court. The question of the constitutionality of the obligation to
perform the military service in cases of homosexuals was left
undetermined.

Results (sanctions) and
key consequences or
implications of the case
(max. 500 chars)

The Court’s decision to disallow the application to change the legal
basis of the appeal inevitably results in the applicant altogether
losing his right to challenge the decision by which his employment
application was turned down, because the Constitution (article 146)
sets a 75 days’ limitation for challenging administrative decisions.
However, given that the application to change the legal basis was
sought in order to introduce constitutional articles which had been in
force since 1960, then the court’s decision to disallow this application
deprives the appellant of a line of argumentation which he could have
brought forwarded in the first instance. Strangely enough, the
appellant did not invoke Law 58(I)/2004 which had meanwhile been
encated and which transposes Directive 2000/78/EC.Had the
appellant tried to introduce in his legal arguments a new law which
had meanwhile come into force, then the court’s decision to disallow
the change of legal argumentation would have led to an injustice.

39




Thematic Study Cyprus

Original text of the above decision:

ANQTATO AIKAXTHPIO KYIIPOY
AEYTEPOBAGMIA AIKAIOAOZIA

(Avobewpnticy "Epean Ap. 3729)
3 Noguppiov, 2006

[KONXTANTINIAHZ, NIKOAAIAHY, HAIAAHY, KPAMBHE, XATZHXAMIIHE, A/otég]

~TAYPOX MAPATKOZ,
Egeoeiov
V.
KYTIPTAKHE AHMOKPATIAX, MEXZQ
ETIITPOITHE AHMOZXZIAY YITHPEXIAZ,
Egeaifintng.

2. Apaxog, yw. tov Epeoegiovta.
M. Zrnliwtomodlov, yio v Eeecifint.

KOQNXTANTINIAHZE, A.: Tnv opdé@ovn amd@acn tov Akaotnpiov 0o ddceL 0 AKAGTAG
Kpaufne.

KPAMBHEZ, A.: O epecciov vréfare yoplotég aitnoelg v dopopd otig Béoeig Bonbov
Agitovpyov Agpomopikmv Kiviioewv, Tunpa [HoAtikng Agpomopiog kot Eleykt Metapopdv,
Tuqua Odwodv Metapopov. H Emtponn Anudcwog Ymnpeoiog (EAY) pe emotohéc g
nuepopnviog 10.7.2001 kon 11.9.2001 avtictoryo, TANpo@OpNCE TOV TN TOG OV NTOV
duvatd vo. Tov TPocPepDEl SLOPICUOG EMEWN OV €lYE EKTANPDGCEL TIG GTPATIOTIKEG TOV
VIOYPEMOELG OVTE Kol €lxE VOUIU®OG amoAloyel amd ovTég, Yo vo dtkoovtal S10piopd ot
Anuocio Yanpeoia, coppmve pe to apbpo 31(B) tov mepli Anuodoiog Ymnpesiog Nopov tov
1990, N. 1/90. Evavtiov tov mo ndveo anopdocov g EAY o epecelov doknoe avemituyadg
npooevy”. H v1o kpion €peon, £l OC OVTIKEILEVO TNV AOPACT LE TNV OToia amoppipdnke 1
mpooevYN. Me avtn, aueiofnreiton exiong 1 opOOTNTO EVOIAUESNC ATOPAUCTG LLE TNV OTOl0
amoppipONKe aitnomn Yo TPOTOTOiNGT TV VOUIK®V AOY®V TNG TPOCPUYNG.

H aitnon yw tpomomoinom, otoéyeve 6NV EIGAYMYN EGTYNONG OTL 01 TPdVOLEG T™V GpBpwv 4, 7
kot 8 tov mept EOvikng @povpdg Nopwv eivar aviicuvroypatikés kabott mapofialovv ta
apBpa 6, 8, 15, 18 kot 25 Tov ZVVTAyUOTOC dNHOVPYDVTOS Gvion petaygipton peta&d Tmv
TOATMV Ol 07010l AVIKOLV GE SL0POPETIKEG KOWVMVIKEG opddes. O epeoeimv, o omoiog gival
OUOPLAOPIAOC, GYLPICTNKE TPOG VIOGTNPIEN NG aitnomg 0Tl 1| TPOPAETOUEVT 0ld TO VOUO
S1001KaGi0 TPOG SLOTIGTOGT TNG GVYKEKPIUEVNC 1O1OTNTAG, EVEXEL TO GTOLYELD TNG TUTEWVOTIKNG
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petayeipiong tov vmokeipevoy, katd mopdPacn tov apbpwv 3, 8 kot 9 ¢ Evpomaikng
SouPoong Avlpomivov Akaopdtov. ANAoce Tog dgv VAEYEL VTOYPEWOOT GTPOTIMTIKNG
Ontelog alAd ovte Kot givar S10TeDEWEVOC, Y10 TOVG AGYOVG TTOV EMKAAESTNKE, VO DTTOPAAEL
aitnuo amadldayng, Otmg TpoPAénetal otov mepi g EBvikng @povpdg Nopo.

H aitmon yw tpononoinon amoppipdnke apov kpibnke 4Tt avT GTOYEVE GTNV EIGAYWYT VEDV
enidik@v OeldtOV TOL APOPOVCHV GTNV EKTANPMCT TOV GTPATIOTIKMOY VITOYPEDCEDMY TOV
gpeoeiovta Kot 6To dkaiopa amoddayng Tov amd v Ebvikn @povpd, Intpata doyeto pe to
OVTIKEIPEVO KO TOL EMIdIKA OEUaTO TG TPOGPLYNG.

H evduapeon andeoorn oty aitnon yio Ipomonoinct), TpoXlodpounce TV Kpion €ri TG ovciog
g Tpocuyns. H mpoocpuyn amoppipbnke yio tov mpopovi Adyo 0Tl 0 epeceimv dev mAnpovoe
Baocwn mpobmdOeon tov vOpov Yo doplopd ot Anuocio YTnpecioo Kol GUVET®SG Ogv
UTOpovGE va ToL gixe TpocPepbel TETo10¢ droptopog amd v EAY.

[MpofdrieTor mg Adyog Epeonc 0Tl dev e€eTdotnKe OEUA OVTIGVVTOYUATIKOTNTOG TOL GpOpov
31(B) tov mepi Anudoiag Ymnpeoiog NOpov yio 10 0moio Opmg, 0 dKNYOpog TOL OLTnTh
emyepnuatordynoe Kotd v peot. To Bépa opBd dev eEetdotnke apov dev Ntav emidiko. H
YEVIKT] KO 0OPIOTY 0VOQOPE 6TO S1KOYPOPO TNG TPOCPUYNG OTL Ol TPOGPAAAOUEVEG ATOPAGELG
elvar avtifeteg mpog 10 Xvvroyua Oev ouvadel kaBOAOVL HE 0,TL OMOITOUV Ol OYETIKEG
ducovopkée Sotaerc!! ko ot apyés ™ voporoyioc? mov diémovv To Bépa g eEétaong
GUVTOYHOTIKOTNTOG VOHoL. EAAeinel mavtehd¢ amd To dKOypapo Tng aitnong 1 avaykoio
eedikevon 1 omoio Oo kobiotovce €QiKT TNV €£€TOOT TOL GNUAVTIKOD CLTOV VOUIKOV
0ép0tog. ZOUEOVO. [LE TNV TTAYL0 VOLOAOYIO, 1] GUVTOYUOTIKOTNTO VOOV 1] KOVOVIGHOD, GUVIGTA
vopkd Oépo 1dwlovoag onuaciog Kol omovdaidtntog To omoio kabictotor emidiko pOVo
KotoOmy  emakplPovg mpocdlopiopod Tov ApHpov TOL VOHOL 1| TOV  KAVOVIGHOD 7OV
aupofnteitol KoO®MG Kol TNG CLVIAYUATIKNAG OwdTaéng mPog TNV Omoio TPOGKPOVEL TO
GLYKEKPIEVO apBpo M 0 Kavoviopdg. H yevikn enikAnon didtaéng vopov og avtifetng npog to
Yovtaypo dev elvan apketn. o vo xotaotel to 0€pa emiduco, mpémel avtd vo gysipetan
COLE®VO HE TIG OKOVOUIKEG Ol0Ta&elg ko vo amo@ooiletar VoTepo omd  EQVTANTIKA
eMyEPNUATOAOYio. TNV TpoKeinevn mepintmon dev vinpée kav Tétota enikAnom. To yeyovog
oTL 10 Bépa glye axpobydg avagepbel ot YpomTh 0yOPELOT TOV SIKNYOPOL TOL AUTNTN SEV TO
kabiotovoe eyelpopevo mpog e&étaon. H aydpevon amoterei 1o péco yo v ékbeon g
EMUYEPNUATOAOYIOG VEP NG OTOSOYNG TOV AOY®V OKOP®GONG KOl Oyl VITOKOTACTATO TG
otoryelobémong tovg. BA. HMaradomovios v. lweneion ko (2002) 3 AAA 601 ku Aswe.
Aevkwoios Atd v. Aquokpartios (1999) 3 AAA 56.

Mo tovg Adyovg mov €yxovv MoN e&nynbei, m vopkn Ogperioon TOV OTOEACE®V TOL
TpocPANONKaY pe TNV TPOSELYY, Tapéueve avernpéaotr. Kabe dAAn emyeipnuatoroyio wov
avortHyOnke amd TALLPAG artnTh HE AEOVA TNV AVTICUVTOYHOTIKOTNTO TNG CVYKEKPIUEVNG
STaéNG KoL e TPOEKTOOT OE AOPIGTEG KOl AGOPEIG EIGTYNOES TEPT AVTIGUVTAYUOTIKOTITOG
Tov vopov mepi EOvikng @povpdc, Ntav ywpig vopkn Oepelioon Kot yopig cuvaptnomn mpog to
OVTIKEIHEVO TNG TPOGPVYNG, YEYOVOS TOL 0dNYNGE GTNV AmOPPIYT TNG EQPOGOV OEV VINPYAV
npog e&étaon dALotl fAciol AOYol aKkVP®ONC.

O k. Apdxog véPaie glonynon 0Tt ecQoApEVa emdKacTNKaY ££00a 6€ BAPOg TOV TELATT TOV.
Avépepe ocuvap®g OTL otov Topéo Tng Avabfempntikig Akaiodociag Tov  Aveotdtov
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Awaaotnpiov dev Oa mpénetl va emdwalovion ££0da og BAPOC TOV ATOTLYOVTO ALTNTH O 0TOi0G,
oe KGBe mepintwon, TPOcPELYEL OTO AIKOOTNPO HE OKOTO TOV £AEYXO TNG VOUUOTNTOG
GUYKEKPEVNG TTPAENG NG d1oiknong 1 omoia tov emnpedlet. H mpaxtikn emdikaong e£66wv
o€ PApoc TOL ATOTLYOVTO OITNTH GLUVIGTO YEVIK( TPOXOTEST OTO SIKAIMUN TMV SIOIKOVUEVOV
v TpOSPacn 6To AKaGTAPLO TPOG SLAYVOOT) TG VOUUOTNTOS TOV TPAEE®mV TG O10iKNoNg Kol
glvon  avtibetn mpog aviloyn mpokTiki Tov Evpomnaikod Awactnpiov Avipomivov
Awaiopdtov 6mov og Kopd tepintwon endwdlovral 6000 EvaVTiov TOMTOV TV 0TOI®V TO
Sapnua amoTuyyavetL.

¥ Xatinyewpyiov v. Aguokpartios (1999) 3 AAA 23 cvyKe@oloi®dvovTol ol apyég g
vopoloyiog mov apopodv oty emdikaon 600wV oto medio ¢ avabewpnTikig 61Ka1000Gi0G
KOl Ol TOPAUETPOL AIOKNONG TNG OOKPITIKNG EVYEPELNG TOL AIKOOTNPIOL. TNV TPOKEILEVN
TMEPIMTOOT, O GUVASEAPOG LOG TOL EKOIKOGE TNV TPOSPLYT, AoKNGE TN Slakpitikn Tov e&ovaia
oOpPOVO UE TIC kKabepopéveg apyés Kot Oempoldye TG Ogv SIKOIOAOYEITAL OTOONTOTE
emépPacn ovte cuvipéyovv BEPara o Tpoiinobicelg yio AAAN TPocEYYIoN.

H ¢@eomn amotvyydvel Kot amwoppinteTon pe ££0da.

H épeon amotvyydvel Kal arxoppintetal ue Eoda.

U Kav. 7 rov Aradikactinos Kavovieuov tov Avwrrdarov Xvvrayuatikov Aikactypiov.
@ 4 yuoxpazia v. Iloyiatliy (1992) 3 AAA 196
Iagpity v. Aquoxpartios xa (1996) 3 AAA 522
Latomia Estate Ltd xa v. Aquokpatios (2001) 3(B) 672
KieavOoug v. Aquoxpatios (2003) 3 AAA 256.
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Case title

Panicos Koutsoudis v. The Police

Decision date

01.11.2005

Reference details (type
and title of court/body; in
original language and
English [official
translation, if available])

Avartaro Awaotipro Kdmpov
[Moww Epeon Ap. 10/2005
Supreme Court of Cyprus
Criminal Appeal No. 10/2005

Key facts of the case
(max. 500 chars)

The Appellant owned a night club with all necessary licenses for its
lawful operation, including licenses for the sale of alcohol and the use
of loud-speakers. The Appellant applied for the renewal of these
licenses before their expiration but the competent authority (the
Municipality of Larnaca) failed to renew or to issue new licenses.
The Police prosecuted the Appellant for offences related to the use of
loud-speakers and the sale of alcohol without a license. In the
meantime, the Municipality of Larnaca issued the said licenses. The
Appellant admitted the offences but was still sentenced to a fine of
1,500 Cyprus Pounds (Euros 2,563) for the use of loud-speakers and
350 Cyprus Pounds (Euros 598) for the sale of intoxicating liquor
without a license. The Appellant then applied to the Appeal Court,
seeking to set aside the judgement of the trial Court. The Appellant
argued that the fines imposed on him were manifestly excessive
having regard to the circumstances of the case. He also complained
that the behaviour of the Municipality of Larnaca and the Police
towards him was negative and hostile due to the fact that he was
homosexual and that his club was frequented by homosexuals.

Main
reasoning/argumentation
(max. 500 chars)

The Court reiterated the principles justifying the interference of the
Court of Appeal in an appeal against sentence, according which the
Court of Appeal will only interfere with a sentence if it is apparent
that the trial Court misdirected itself either on the facts or the law; or,
that the Court, in considering a sentence, allowed itself to be
influenced by external factors which should not affect the sentence;
or, if it is made to appear that the sentence imposed is manifestly
excessive in the circumstances of the particular case.

In the case at hand, the Court of Appeal acknowledged that the
mitigating factors of the case (i.e. the fact that the licenses had not
been promptly renewed through no fault of the applicant) were not
taken into account by the trial Court, pointing out that the Prosecution
knew these circumstances but chose to deal with the case in an
unfavourable manner. There was an erroneous judgement of facts that
led to the imposition of a manifestly excessive sentence.

Key issues (concepts,
interpretations) clarified
by the case (max. 500

The court touched upon the issue of the negative and hostile approach
of the authorities towards homosexuals, although it could not under
the circumstances produce a ruling of discrimination on the ground of
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chars) sexual orientation, since the case was an appeal against a trial court
decision. Nevertheless, the Appeal Court refrained from commenting
on the general issue of state’s attitude towards homosexuality and
remains confined to the circumstance of the case.

Results (sanctions) and | For the reasons stated above, the appeal was successful. The fines
key consequences or | were replaced by a 1000 Cyprus Pounds’ guarantee of the Appellant
implications of the case | that he will abide by the legislation regulating the operation of
(max. 500 chars) entertainment clubs

Original text of the above decision:
1 NogpBpiov, 2005

[NIKOAATAHE, KPAMBHE, ®QTIOY, A/otéc]

IMTANIKOXZ KOYTZOYAHZ,
Egeoeiowv,
V.
AXLTYNOMIAZ,
Egeaifintng.

(Howixy Epeon Ap. 10/2005)

Tlown — Xpion peyopavmv kol Twinoy OIVOTVEDUATWIMY TOTOV Ywpic adeia — Epeociwy,
IOI0KTHTNG KEVIPOU avowoxns (Ntnoe oavavéwon / €K0oon veéwv adetmv mpiv ) Anén twv
VPITTOUEVWY, 0L OPUOOLOL TOPELELYAV V. TPOLODY aT0. OEOVTO. TOPA. TIS EXOVELANUUEVES OYANOELS
700 KoL TEMIKG 0 epeoeiwv eaopdlioe amd Tov apuooio Anuo tg dosieg wov (nrovee — Ol
KOTOYYEAIES EVAVTIOV TOV EPECEIOVTOS APOPODTAY TH YPOVIKY TEPIOJO OV UECOLGHNTE LUEYPL THV
gxooan / avavéwon twv adsiwv — EmfPoln mowvig npootinov £1.500 oty kotnyopia yio. ypnon
HEYOPOVOV  ywpic doelo kKo mowvwv mpootiuov £350 omyv  xatnpyopio yia  mOAnon
OIVOTLVEDUOTWOWY TOTWV ywpic adeio. — KpiOnkoav éxonla vmepfolixés, Aoyw soporuévng
EKTIUNONG YEYOVOTWYV KOI OVIIKOTOTTOONKOY KOT  EPECH UE OETUEDTN TOV EPECEIOVTOS UE EYYDNON
£1000 y10. 600 ypovia.

Howy — Emuétpnon — O mpoodiopiouos te mowvig Kol 1 ETWUETPNON TOV DYOUS THE TOIVAG
amotedovv mpwtapyixy evfovy tov mpwTodikov Awaotnpiov — Ipoimobéoels eméufoons tov
Egereiov.

O gpeoeiov, cLUVISIOKTATNG KOl GLUVOLOYEPLOTAG Tov KEVIpov oavayvyng “SECRETS” ot
Adpvoka, kpinke évoyog HETA amd mapadoy o€ dVO KATNYOPIEC TOV AUPOPOVGHV GTN XPHOoN
UEYAPAVOV KOl GTNV TOANGOT] OWOTVELUATOODV TOTOV Y®pig Adelo Kotd mopdfoocr Tov
GYETIKOV VOUOOETIKOV KOl KOVOVIOTIKOV Ol0TdEemy. TNV EXUETPNON TNG TOWNG ANQOnKav
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voyn axopa 19 vrobécelc mov agopovoay TOPOUOLN OSIKNUATO Kol SmpayOnkay Kotd
dupopeg muepounvieg peta&d Maiov 2004 ko Xemtepufpiov 2004 oto id10 Kkévipo. ZTnv
Katnyopio yio ypfion Heyapmdvev yopig adetn, 1o Akaotiplo enéfaie oTov EpeGEioVTO TOVN
mpootipov £1500 kot otV Kotnyopiot Yio. TOANGT OLWVOTVELUATOOMV TOTOV Y®PIS GdEL0,
npootino £350.

Me v Tapovoa £QECN EMOUDKETOL O TOPUUEPICUOG TNG TPOTOSIKNG OmOPACNC UE TN
dwkatoroyio 6Tt o1 ypNuaTIKEG mowvég givan £kdnia vepPorikéc. O gpeceinv vrootpiée 6TL M
kaBvoTtépnon oV Eykailpn €KS00T TOV AOEWDV OPEINOTOV OTN GTAOCT YEVIKH TOV THPNOUV
£vavti Tov 0 Afjpog Adpvokog Kot 11 AcTuvopio Tov dgv ftav povo apvnTikn oA Kot ex0pikn
€ME10N 0 18106 Elvat OPOPLAOPIAOG KOl GTO KEVIPO TOV VY VALV OLOQVAOPIAN GITOLLA.

Amopaoiotnke ot1:

1. O egpecelov €mpeme vo TUXEL EVVOIKOTEPOL YEPICUOV KAT® OO TIG TMEPICTAGELS TNG
TOPoVGOC VITOOESNC Kol TOV TVEDATOG TTOL dNUIOVPYOVV oL apyEG TNG YPNOTNG dloiknone. Xtnv
TAPOVON TEPITTOOT], O EPECEIDV OEV TEPIPPOVIGE TIG SIUOKAGIEG TTOV TPOPAETOVY 0 VOLOG KOl
01 KAVOVIGHO1 0UTE Kot cuvedNTd enélete va, akoAovOnoet To dpdpo g mapavouios. Avtd o
oTOlYElD TOV ATOTEAOVV GOPBaPOVG HETPLICTIKOVG TAPAyovTeg dev ANenkay de6vTmg VoYM
0md T0 MPMOTOSIKO AKaoTNPlo pe omotédeoua to Awaotiplo vo odnynbei otnv emiPoin
EKOMNAQ VTEPPOAKDY TOWVDV.

2. Ot mowég mpooTiov o€ kdle katnyopia aviikadictovtol pe dEGUEVGN TOL EPECEIOVTOG LE

gyyomon £1000 yw 600 ypovio. amd ONUEPE THPNONG TOV VOU®V KOl TOV KOVOVICU®OV TOV
S1EmOVV T AEITOVPYia TOV KEVIPOV OVONLYNG.

H épeon emtpannke. Or movég
TPOTTIULOD OVTIKATAOTAONKAY O
ovatépw. Aev exdobnke dratayn yio. E€oda.
Avapepousves vmobéoeig:
Philippou v. Republic (1983) 2 C.L.R. 245,
Tewpyiov v. Aorvvouiag (1991) 2 A.A.A. 525,
Miyanl k.a. v. Aorovouiog (1997) 2 A.A.A. 362.
"E@eon evavriov [Mownc.
‘Epeon amd T0ov €peceiovia, GUVISIOKTNTN KOlL GULVOOYEPIOTH] KEVIPOL OVOWLYNG OTN
Adpvoka, gvovtiov g amoeoong tov Emapylaxod Awactnpiov Adpvaxog (YndOson Ap.
7822/04) muep. 11/12//04, pe v omoia Ppébnke évoxog, KoTOMYV TOpadoyne, o€ 000
Katnyopieg ywoo adiknuate wov dwmpdynkav otig 7.5.2004 kor agpopodoov ot xpnon

UEYOQPMOVOV KOl GTNV TMOANGCT OWOTVELHATOOMY TOTOV YWOPig adew kotd moapdfoocn Ttov
GYETIKOV VOUOOETIKOV Kol KOVOVIGTIKOV S0TAEEDV Kal TOL EXPANONKay, 6TV KaTnyopia yio
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XPNON UEYOQDVOV YopiG Gdewn, mown mpootipov £1500 ko otnv katnyopio Yo TOANGCM
OIVOTIVEL LOTOIDV TOTOV Y®pig Adela, mpooTtipo £350, oG movdv EKOMAL VIEPPBOAIKMV.

N. Aogaavod yio X. Kvpraxion, yw. tov Egeogiovra.
E. Zoyopiadoo, yio v Eeecifint.
Cur. adv. vult.

NIKOAAIAHE, A.: Tnv opdpovn amdpact tov Atkocmpiov fo ddost 0 Akaotic A.
Kpoppng.

KPAMBHX, A.: O eopeceiov Mtav GUVISIOKTNTNG KOl GUVOLOYEPIOTAS TOV KEVTIPOL
avayvyng “SECRETS” ot Adpvaxo. o ™ vopuun Aettovpyios Tov KEVIPOL KOTEWE TIG
OTTOLTOVUEVES ADELEC, GUUTEPIAQUPOVOUEVOV TOV AOEIMV YPNOTG LEYOPOVOV Kol TAOANONG
OLVOTIVELLOTOOMV TOTMV Ol 0TOiEG € 0p1op0D, Affyouv mavto T 121 Maptiov. O gpeceiov
{oe kavovikd v avoavémon/ékdoon vémv adeidv mpw omd ™ ANEN tovg. Ot appodiot
mopéhenyav va Tpofodv ota dE0VTa TAPA TIG ETOVEIMUUEVEG OYANOELS TOL EPEGEIOVTO TO O€
KEVIPO, GUVEXIGE VO AETovpYel PE ANyUEVES TG vploThpeveg Gdeteg. Evoyel tovtov, n
aotuvopio TPoéPn o€ aAAETAAANAES KOTIYOPIEG EVOVTIOV TOV EPECEIOVTO Y10 TOPUPACEIC
amoppéovcec amd TN U ékdoon/avavémon Tov o Tave odeiwv. [ldyw 0éon tov
gpeoeiovta NTav OTL TO KEVIPO TOL TANPOVCE OAN TO KPITHPLO Kol TPodmoféselc yio v
£€K000T TOV AdEIMV KOl TN GLVEYIOT] TNG VOpLNG Asttovpyiag tov. IMopd tovta, o ARuog
Adpvaxag, apvidnke Tnv €KO0oT AdEWG SLOTNPNONG TOV VIOGTUTIKOD Kol apviONKe TioNg
vo ovotiogl 610 Emopyiaxd Zvppodiio v €kdoom ASE0C TMOANGNG OWOTVELHATMOOMV
notdv. Evavtiov Tov mo tdve aropdoemv Tov ANpov, 0 Epeceimv GoKNoE TPOGPLYEG GTO
Avotato Awootiplo. Xtn cvvéyew, mepi to XemtéuPpro 2004, o Anuog Adpvokog,
OVOKOADVTOG OVCLOCTIKA TIG TPOTYOVLEVEG OTOPACELS TOV, OMOPAGIGE TNV £€KG00N TV
adeldv mov {nrovce o gpeocimv. Katd ) ypoviki mepiodo mov pecoAdfnoe péxpt v
£kdoon/avovémon TV adEIDV £Yvay Ol KOTOYYEAIES TOV TPOOVAPEPUUE KAl EVOVTIOV TOV
epeociovta aoknOnke mowikn 6iwén. To katnyopniplo meplauPave d00 Kotnyopies yio
adtkpoto Tov dmpdydnkay otig 7.5.2004 Kot apopovGOV GTI YPNOT LEYOPOVOV Kol OTNV
TAOANOCN OWVOTVEVLATOIDV TOTOV YOPIc AdE0 KaTA Tapdfacn TmV GYETIKMOV VOROBETIKGY
Kot KovovioTiIK®v dwrtdéemv. O epeceimv mopadéydnke Tig Kotnyopieg Kot katd TNV
EMUETPNON NG TOWNG ANPONKav voyn akdua 19 vrobéoelg mov apopodoav TopdUOLN
adtKNHOTO TTOL  SlompdyOnkav Kotd Swdeopeg muepounvieg peta&d Maiov 2004 ko
TentepuPpiov 2004 610 1010 KEVIPO. XTNV KATNYOPIO Y0 YPNON UEYAPOVOV YOPIiG GdeLn, TO
Awootiplo eméfare otov epeceiovta mowr mpootipov £1500 kol otnv kotnyopic yio
TAOANON OWVOTVELHOTMODV TOTMV Y0P Gogw, TpooTio £350.

Me v mopohoa EQeoT], EMOIDKETOL O TOPOUEPIGHOG TG TPMOTOSIKNG AmOPACNG HE TN
dkaroroyio OTL o1 ¥PNUATIKES TOWVESG elvan EkdnAa VtepPoAéS. Ymootnpiydnke cuvapadg
OTL M un ékdoon/avovémon TV AdEIdV OeV OQEINOTAV GE VIOLTIOTNTO TOV £PECEIOVTA O
omoioc émpaée 6,TL VOuUA UTopovGE Vo, TPAEEL Yo TNV EyKatpr e£00QAAIOT TOV 0OEIDV KoL
OTL 1 kaBLOTEPTION OPEINOTAV OTOKAEIGTIKA GTNV UOPAVELDL TOV OPUOSIOV VO, TPomONGovV
TIG mpoPremopeveg Oadikocieg ywoo TN dloyoyn TOV amopoitntov  EAEYY®V Kol
embeopnoewv. O epeceiov Bewpel 6TL 1| 6TAON TOV YEVIKA THPNOAV VOVl TOV 0 AfHOG
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Adpvokag Kot 1 aoTuvVopio NTav Oyl HOVO OpVNTIKT 0AAG Kot exOpikn enedn o idtog eivar
OLOPLAOPILOG KOl 6TO KEVTPO TOV cVYvaloy OHOPLAOPIAG, GTopo. AvopépOnke evOEIKTIKA
OTL ekkpepovoag ¢ e&étaong Tov Bépotog Tng £kdoong TV adEdV, O ePeceinv
oLVEANPONKE TE0GEPIC POPES Y10 TAPOUOIEG TEPITTMGELG KAl AOUKAIOAOYNTO KPOTHONKE Y1l
TOALEG DPEG GTOV AGTUVOUIKO oTOONO TapdTL o8 KGOE TepinTmon, mapadexotay €€ apyng ™
Sampaén TV adIKNUATOV.

Ta mo méveo yeyovota, mov ag onuewbel eivor avavtilekto, OmoTéAecav Tapdyovieg
UETPLIOTIKOVG TNG TOWNG. LTIV EKKAAOVUEVN ATOPUOCT] OVOPEPETOL OTL TPOTOV O EPEGEIWDV
oLVEYIGEL TN AELTOVPYIO TOV KEVIPOL OQENE VO, EEACPUAIGEL TIC ABEIES «... ... ... ... KOL OF
TEPITTMOT 7OV 01 APUOSIEG OPYEG KOTOYPDVTO TNV £0VGI0 TOVE, VO TPOGPVYEL AUECHOG GTO
Av®toto AaoTiplo, TPAYU TO 0010, OTME £XMO AVOPEPEL TTO TAVE®, EXEL TPAEEL AALA PET
amd wpodo kdamowov ypovov.» [lapevbetikd onueidvovpe 6Tl T0 SIKAGTHPO, SETOEE TNV
EMOTPOPN TOV TOTOV 7OV €YoV Katacyedel Kol KpaTtovviov ¢ TEKUNPLO EVOYEL TOL
YEYOVOTOG OTL TO KEVIPO AELTOVPYOVGE TAEOV KAVOVIK(L.

O mpoGd10pIoUAC TNG TOVNG KO 1] EMUETPTION TOV VYOLG TG OTOTEAOVY TPOTOPYIKT VOOV
10V TPOTOSIKOV dikaotnpiov. To Egeteio eneuPaivet yio va avTikataoToEL TV TPOTOSIKN
KpioT LE TN S1KN TOV OTIG TEPIMTMGELG OTOV JATICTAOVETAL,

(0) ecpaipévn kabodynon Tov TPMTOSIKOL SIKAGTNPIOL CVAPOPIKA LE TO YEYOVOTO 1 TO
vOUo M KO TOL 00O, 1

(B) mp6cdoon onpaciog oe eEwyeveic TapAyoVIEG GTOV KOOOPIGLO TNG TOWNG, 1

(y) m mown eppavifetor €xdnia vrepPorlkny 1 EkdNAo avemapkng €pOcov 1 EKONAN
vrepPorn avadveTal €€ AVTIKEIEVOD UE TN SIOOTOAN LETOED OOIKNIOTOC Kot TiHmpiag. BA.
Philippou v. Republic (1983) 2 C.L.R. 245, I'swpyiov v. Actovouiog (1991) 2 A.A.A. 525
kot Myyoujl. k.a. v. Actovouiag (1997) 2 A.A.A. 362.

To npoPAendOUEVO OO TO VOUO OVATATO OPLO TNG TOWNG EIVaL EVOC 0O TOLG TOPAYOVTES TTOV
npocdiopilovv 1o Padud g coPfapotntag Tov adiknHeTos. To pHéyloTo VYOG TG TOWNG TOV
TPoPAETETOL OO TO VOLO OTOTEAEL TNV QQETNPIO Y10 OKOTOVG EMWETPNONG TNG TOWVNG.
Qo10600, N KGOe VIdOeoN TPEMeEr vo. KpiveTon e PAon To SIKA TNG YEYOVOTO KOl TEPICTUTIKA.
v mapovoa vdheom 10 deoTOLOV TPAYLOTIKO YEYOVOC givatl OTL Yl TN VO Agttovpyio
tov kévipov “SECRETS” ot Adpvoka, o epeceiov efacpdiice eSapyng Oreg Tig
TPOPAETOUEVEG 0TO TO VOLO KO TOVE KOVOVIGHOVS Gdeleg Kot TpoTtol avtéc Anovy, (Rnoe
£YKOpOL TNV oVOVEMOT TOVS OMNADVOVTAG £TGL KO TO WTOVONTO, OTL dNAadT, TO KEVIPO TV
oo yw Tig avoykoieg embewpnoelg ol omoiec amotehoboav mpoimdbeon yo TV
ékdoon/avavémon Tov exidikmv adeldv. [Ipokintel emiong omd To yeyovoTto 0Tl 0 EPeceinv
EMAVENUUEVO 0mOTAONKE TTPOC TO ANUO AdPvVaKag Y100 TV TPOOHNON TOV ATNGED®Y TOV
yopic Oumg oamotéAespo. Amd Tov 1010 dev (nmbnke va 7wpdel oTIONTOTE Yo va
SLUHOPP®BEl TPOg T amatTovpEVO Kot anTdg vo. apvidnke. Ilpopavmg, 1 Koatnyopodoa
Apyn, yvopile 6Tt 1 kaBvuotépnon mov glxe pecGolafnoel LEXPL TNV £KBOGT TOV AdEIDV dEV
opeOTaY otov gpeoeiovia. Kdato amd ovtég TIC MEPICTACEL KOl TO TVEDUN 7TTOV
dnuovpyobv ot apyég g yxpnotng oloiknong, Bewpovpe mog to Bépo émpene va TOYEL
SLPOPETIKOD YEPIGHOV, EVVOIKOTEPOV Yo TOV epeceiovta. Edd dev eivar M mepimtwon
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OTOUOV TTOV TTEPLPPOVNGE TIC OOIKOGIEG TOV TPOPAETOVY O VOUOG KOl Ol KOVOVIGHOT Ko
ovveldnta eméleke vo akolovbncel 1o dpopo TG Tapavopiog. Avtd akpidg To oTotEin
OV OMWOONTOTE OMOTELOVV GOPapOVG UETPLOCTIKOVS TUPAYOVTEG, (oiveTol TG dEAaBaV
MG TPOGOYNG TOV TPWTOdIKOL dikaotnpiov. [IpodAmg vinpée ecpaipévn ektipnon Tov
YEYOVOT®V TOV 00N yNoE oTNV EXPOAN EKONAN VIEPPOAMKOV TOWVAOV.

Y7o TiG TEPIOTACEIS, 1| £PEON EMTLYYAVEL KOl 1 TPOTOdIKN omdpacn mapapepiletal. Ou
TOWEG TPOoTipov oe KkGbe Kotnyopio. aviikadioTovior pe OEGLELOT TOV EPECEIOVTO UE
gyyomon £1000 ywo dvo ypdvia amd GNUEPE VO TNPEL TOVG VOLOLG KOl KOVOVIGLOVS TTOV
S1€movv T Aeltovpyio TV KEVIPOV avoyuyng. Agv ekdideton dtatayn yo £€0da.

H épeon emtpéneror. O mo1vég mpootiuov

avtikobiotovior wg avotépw. Agv
exoioetou oroTayn yia éEoda.
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Annex 2 — Statistics
Table 1: Implementation of Employment Directive 2000/78/EC

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 2008 2009

Total complaints of 0 0 0 0 0 0 0 1 3 3
discrimination on the
ground of sexual
orientation (equality
body, tribunals, courts
etc.): if possible
disaggregated
according to social
areas of discrimination
(employment,
education, housing,
goods and services etc.)

Total finding of 0 0 0 0 0 0 0 0 examined in 3 Found Decisions
Discrimination 2008 and made discrimination | pending
confirmed (by equality recommendations | but
body, tribunals, courts
etc.): if possible
disaggregated
according to social
areas of discrimination
(employment,
education, housing,
goods and services etc.)

National Number of 0 0 0 0 0 0 0 0 0
sanctions/compensation
payments issued (by
courts, tribunals,
equality bodies etc.): if
possible disaggregated
according to social
areas of discrimination
(employment,
education, housing,
goods and services etc.)

National range of 0 0 0 0 0 0 0 0 0 0
sanctions/compensation
payments (by courts,
tribunals, equality
bodies etc.): if possible
disaggregated
according to social
areas of discrimination
(employment,
education, housing,
goods and services etc.)
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Table 2: Freedom of Movement
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2000

2001

2002

2003

2004

2005

2006

2007

2008

2009

Number of LGBT
partners of EU
citizens residing in
your country
falling under
Directive
2004/38/EC (i.e.,
LGBT partners
having exercised
their freedom of
movement as
granted to family
members of EU
citizens, whether
under Directive
2004/38/EC or
under previous
instruments)

0

0

0

No
infor
matio
navail
able

At least 2
(no other
informatio
nis
available
for these
cases)

Number of LGBT
partners who
claimed their right
to residence but
were denied this
right

At
least

Decision
pending

50



Table 3: Asylum and subsidiary protection
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2000 2001 2002 2003 2004 2005 | 2006 2007 2008 2009
Number of LGBT 0 0 0 0 0 0 0 1 0 0
individuals
benefiting from
asylum/ subsidiary
protection due to
persecution on the
ground of sexual
orientation
Number of LGBT Not Not Not Not Not at Not Not Not Not
individuals who known | known | known | known | known | least | known | known | known | known
were denied the 1
right to asylum or
to subsidiary
protection despite
having invoked the
fear of persecution
on grounds of
sexual orientation
Table 4: Family reunification
2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009
Number of LGBT partners 0 0 0 0 0 0 0 0 No 1
of third country nationals data
residing in your country
benefiting from family
reunification
Number of LGBT partners 0 0 0 0 0 0 0 1 No 1
of third country nationals data
residing in your country who
were denied the right to
benefit from family
reunification
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Table 5: Freedom of Assembly

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009

Number of demonstrations 0 0 0 0 0 0 0 0 0 0
in favour of tolerance of
LGBT people, gay pride
parades, etc

Number of demonstrations 0 0 0 0 0 0 0 0 0 0
against tolerance of LGBT
people.
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Table 6: Hate Speech and Criminal Law

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009

Number of criminal court 0 0 0 0 0 0 0 0
cases regarding homophobic
hate speech initiated
(number of prosecutions)

Number of convictions 0 0 0 0 0 0 0
regarding homophobic hate
speech (please indicate range
of sanctions ordered)

Range of sanctions issued n/a n/a n/a n/a n/a n/a n/a n/a
for homophobic hate speech

Number of non-criminal 0 0 0 0 0 0 0 0
court cases initiated for
homophobic statements

Number of non-criminal 0 0 0 0 0 0 0 0
court cases initiated for
homophobic statements
which were successfully
completed (leading to a
decision in favour of the
plaintiff, even if no sanctions
other than symbolic were
imposed)

2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009

Number of criminal court 0 0 0 0 0 0 0 0
decisions in which
homophobic motivation was
used as an aggravating factor
in sentencing
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Table 7: Transgender issues

2000 | 2001 2002 | 2003 2004 | 2005 2006 | 2007 2008 | 2009

Number of 1 1 0 0 0 1 1 0
name changes
effected due
to change of
gender

Number of Not Not Not Not Not Not Not Not
persons who known | known | known | known | known | known | known | known
changed their
gender/sex in
your country
under the
applicable
legislation
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